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The work here presented to the reader has been three 
times previously printed ; twice, in 1714 and 1719 by Mr., 
after« *ds Sir John, Fortescue-Aland, who ultimately 
became Lord Fortescue of Credan, and once by Lord 
Qermont in his edition of the collected works of Fortescue^ 
Of these editions the two first have become very scarce, 
while the third is only printed for private circulation. Of 
all three the value is very much impaired by the (act that 
the text is based on a comparatively late manuscript; 
while no attempt has ever been made to bring out tlie 
historical significance and relations of the treatise. It is 
hoped therefore that the appearance of the present * 
edition, which aims at supplying these deficiencies, will not 
be considered to be without justification. 

Had the treatise ' On the Governance of England ' no 
other claims on our attention, it would deserve consideration 
as the ^liest treatise on the English Constitution written ^ 
in the English language.X But as a matter of fact, its 
historical interest is very high bdecd ; far higher, I venture 
to think, than that of the author's better-known Latin 
treatise Df LaudibHS Ligum A^glia. We here see that 
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Fortescue^hile remaining true to those liberal principles 

loTgovemmenflwhich he had previously enunciated, V^ yet 

; keenly sensible of the evils of Lancastrian rule, an^thaOn 

/the various remedies suggested by him, which have for 

f their object the strengthening of the powers of the Crown 

t. and the reduction of the influence of the nobles, he wa^ 

/consciously or ^consciously, helping to prepare the way 

I for the New Monarchy. '^ 

This connexion of the work with the history of the time 

I have endeavoured to draw out, by bringing together from 

contemporary authorities whatever seemed to illustrate the 

meaning of the author. The closeness of the connexion is 

shown by the fact, more than once pointed out in the notes 

to the present edition, that the language of Fortescue is 

often identical with that of the public documents of the 

period. And this in turn illustrates another point of some 

I importance to which I have also drawn attention ; the fact 

j> namely that Fortescue, first of mediaeval political philoso- 

/ phers, based his reasonings mainly on observation of exist- 

/ ing constitutions, instead of merely copying or commenting 

/ on Aristotle. 

It follows from this that the inspiration which Fortescue 

derived from literary sources is subordinate in importance 

to that which he drew from the practical lessons of history 

and politics. But I have endeavoured to illustrate this 

\ point also. The four works of which Fortescue seems to 

[ have made most use are: the De Regimine Prifuipum 

I which goes under the name of St. Thomas Aquinas, though 

• ] only a portion of it is by him ; the treatise with the same 

• title by iEgidius Romanus; the De Morali Prvtciptini 

Institutiofu of Vincent of Beauvais ; and the Compendium 

Morale of Roger of Waltham. The first two works have 

been often printed, and are more or less well known; the 

two last exist only in manuscript It has added interest to 

ifiy study of Vincent of Beauvais' treatise that I have been 
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able to read it in the very manuacript used by Fortescue 
himself. The GnNfendium McraU of Roger of Waltham 
I think I may almost daim to have discovered ; for though 
it is mentioned by Ldand and his copyists, it b clear that 
they cannot have had much acquaintance with its contents, 
otherwise they would not have fixed the author's floruit as 
they have done. Of Aristotle, except so far as Aristote- 
lian doctrines are embodied in the above-named works, I 
have shown that Fortescue knew nothing beyond the 
collection of quotations which goes by the name of the 
AuctoritaUs AristcUlis. 

One of the most important sources from which an author 
can be illustrated b himself. From thb point of view I am 
under the greatest obligations to the collection of Fortes- 
cue's Works printed — I wish I could have added, published 
— by hb descendant, Lord Clermont. It b I trust in no 
captious spirit that I have occasionally pointed out what seem 
to me omissions and mistakes on the pait of the noble editor. 
If all representatives of historic houses would imitate the 
example set by Lord Clermont, light would be thrown on 
many a dark comer of English history. I have also derived 
much assistance from the scholarly notes on Fortescue's 
longest work, the De Naturd Legis Natura^ with which 
Lord Carlingford, then Mr. Chichester Fortescue, enriched 
hb brother's edition of that treatise. 

In tegkiA to the Appendices, the first and third are 
merely reprints from older and completer MSS. of docu* 
ments already given by Lord Clermont; the second and 
fourth are new, though I have given reasons for believing 
that the last b a fragment of a treatise of which other 
fragments have been printed by Lord Clermont From 
the second a brief extract was printed by Sir Henry 
Ellb in hb Historical Letters, though without recognising 
either its author or its importance. It b however, as I 
have shows, do&dy connected with the present work, the 

b 



histofical bearing and dgnificanoe of which it illustrateii in a 
very striking manner. 

In fcferenoe to the life and times oi Fortescue I have 
been able to glean some facts which have escaped previous 
biographen. These are derived chiefly from French and 
Burgundhm sonrces. I cannot help thinking that the value 
of these audiorities for English histoiy, though loi^ ago 
pointed out by Mr. Kirk In his Histoiy of Charles the Bold, 
has hardly been sufficiently appreciated by English histo- 
rians; while if the ardiives of France contain many more 
documents bearing on English history equal in importance 
to those prmted by Mdlle. Dupont in her edition of Waurin 
and by Sf. Quicherat in his edition of Basb (both published 
under the auspices of the Soct^t^ de THistoire de France), 
much light may be hoped for from that quarter. A visit to 
the Record Office enabled me to clear up some mistakes and 
obscurities in regard to Fortescue's landed property. 

It will be seen that I have edited this work from a historical 
and not from a philological point of view. Of the MSS. 
employed in the formation of the text a sufficient account 
will be found in the Introduction. A few words may here 
be said as to the manner in which I have dealt with them. 
I b've, I believe, noted all cases in which I have departed 
r;o;ii the reading of the MS. on which I have based my 
Xf'\. In other instances I have only given such various 

' L^ as seemed to me to have some historical or philo- 
logical interest, or to be of importance as illustrating the 
rdations of the MSS. to one another. Forms o( words 
which appeared to me worthy of notice I have frequently 
included in the Glossary, with an indication of the MS. 
from which they are taken. Stops and capitals are intro- 
duced in conformity with modem usage; quotations have 
been indicated, as in MS. Y, by the use of Gothic letters. 
I have not attempted to distinguish between Early English 
y pad Middlf-English /, as they are sometimes called; 
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they are used promiscuously, they fade Imperceptibly into 
one another, and after all the j^ is only y badly written. 
I have printed y throughout* In rq;ard to the junction 
and separation of words the MS. has been closely followed. 
The only exception is in the case of the indefinite article a 
or OH^ which in the MS. is sometimes joined with and some* 
times separated from the word to which it belongs ; I have 
always separated it. In the case of words just hovering on 
the verge of becoming compounds, and neither completely 
joined nor completely separated in the MS., I have followed 
the example of Professor Earle and divided the elements by 
a half-space, objecting with him to the use of hyphens as 
a purely modem invention. In the MS. the word attd is 
sometimes abbreviated, sometimes written in full; it is 
here always printed in full With these exceptions the 
peculiarities of the MS. followed are, I believe, faithfully 
reproduced, extended contractions being marked in the 
usual way by italics. 

The Glossarial Index is merely intended to give hdp to 
those who, reading the text for historical purposes, may be 
puzzled by Middle-English forms or meanings. It makes 
no pretensions to any philological value. 

I trust that this work may prove useful both to teachers 
and students of history in Oxford and elsewhere. But my 
main object has been to illustrate my author, and that is 
the point of view from which I would desire to be judged. 

In a body of notes ranging over so many subjects, some 
of them lying (ar outside the sphere of my ordinary studies, 
it b hardly possible that there should not be slips and 
blunders. For the correction of these, whether publicly 
or privately, I shall always be grateful ; and I should wish 
to adopt as my own the words of one of the most unselfish 
labourers in the field of learnings Hermann Ebd : * oppco- 
bret nobis, qui volet, modo corrigat' 

It only remains for me to pay the tribute of my heaity 



dianks in the many quartefs where that tribute is due. 
I have to thank the Delegates of the Clarendon Press for 
die generous confidence with which they accepted the work 
of an untried hand» and for the liberality with which they 
peimttted an extension of its scope much beyond what was 
oc^^nally amtemplated. To the Lord Bishop of Chester I 
mm under Mpedal oblations ; who not only encouraged 
me to undertake the work, but both as a Delegate of the 
Pkcssand in his private capacity helped it forward at a great 
expenditure of trouble to himself; to his publidied writings 
I, in common with aU students of history, owe a debt of 
gntitnde whidi can never be adequately expressed. To the 
Rev. C. W. Boase, Fellow of Exeter CoUq^e, I am indebted 
for constant encouragement and assistance ; nor am I the first 
who has profited by his wealth of historical learning ; while 
Professor Skeat gave me much kind help and advice with 
reference to points of philology. Mr. Edward Edwards, 
the well-known and accomplished author of the Life of 
Ralq^, took more trouble than I like to think of, in the 
endeavour to clear up some points in which I was interested. 
That hb researches were not always crowned with success 
does not diminish my sense of gratitude. The help which 
I have received in regard to special points is acknowledged 
in the book itself. I am indebted to Lord Calthorpe for 
the iadlities which he afforded me in consulting the Yelver- 
ton MS., to Mr. Henry Bradshaw for similar favours in 
regard to the Cambridge MS., and to the Master and 
Fellows of Trinity College, Cambridge, for the loan of their 
MS. containing the Epitomi; while to the Provost and 
Fellows of Queen's College, Oxford, my thanks are due for 
allowing me even a larger use of their valuable library than 
that which they so liberally accord to all Graduates. I 
hove to thank Mr. W. D« Selby, who directed my researches 
at the Record Office ; and Mr. E. J. L. Scott, of the Depart- 
of MSS., who did me the like service at the British 
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Museum. At the Bodleian I received constant help from 
Mr. Madan the Sub-Librarian, while Mr. Macray was an 
unfailing oracle on all points of palaeography. I should 
. like also to thank generally the officials of all the three 
institutions which I have named, for their unfailing courtesy, 
attention, and helpfulness. To the many friends who have 
helped me, if indirectly, yet very really by their sympathy 
and the interest they have taken in my work, I would also 
here return my grateful thanks. To one of them this work 
would probably have been dedicated, were it not that 
dedications are sakl to be somodiat out of date ia this 
enlightened age. 

C C C» OxoN « 
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C{iconolo0ical Cable of tbt titt, Cimetft ann 
SStftingtf of 9it aotm iTottetfcuet 

? 1590-1400. Birth of Fortescne. 

1399. Oci. Acoetsioii of Henry IV. 

1413. March. Accession of Henry V. 

1493. Si^ Accession of Heniy VI. 

1435, 1436, and 1439^ Fortescne Govenor of Lincoln'^ Inn. 

1439 or 14J0. Fortescne becomes a Sergeant-«t«Law. 

1439. Nov. 6. Coronation of Henry VI at Wettmineier. 
1431* Die* 17* » M At ^9M. 

1435. ^^^^ Conference of Arras. 

? 143$-^ Foftescne marries Elisabeth or Isabella Jamyss. 

i43S-^ Fortescne acquires lands in Devonshire by grant ef hb 

brother Henry. 
1439> Conference of Calais. 

1440. Jum. doocester^ manifesto on the release of the Duke of 

Orleans. 

1440 and 1441. Fortescne acu as Judge ef Assise on the Norfolk 

circuit* 

1441. EmsUr Tirm. Fortescne made a King^ Sergeant. 
— Cram to Fortescne and his wile of knds at Philip's Norton. 

1443. /m. Fortescne made Chief Justico of the King% B e n c h . 
/##. Grant to Fortescne of a tun of wine annually. 
Od. Fortescne ordered to certify the Council as to certain 

indictments brought agnfaisl the Abbot of Tower HQL 
Fortescne ordered to ooonnit to bail certab adkerania of 8k 
M^iUiam BoneiriSe. 
1443 or 1443. Fortescne kn%hted. 
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t4/^Jmm. or FA. Fomtacxm sent on a spednl commirtlon into 
NorfbOE. 
Mardk4, Letter of diankf from the Coandl to Fortescne. 

— 14. Forteocne ordered to fend to the Council a list of 
perMms digjble for the offices of J.P. and Sheriff in 
NorfbOE. 

— s J. Fortescne makes his rq^ to the Coondl on the 

affiunofNodblk. 
^/rtffjandil^S. Fortescne attends the Privy Cooncil. 
Mmft, Warnmt ordered for the payment of 50 maifcs to 



Jfiff la Fortescne sommoned to advise the Coondl with 
rei a rence to the attacks on Cardinal Kemp*s estates. 

— II. Fortescne makes his report to the ConndL 

— i8l Fortescne sent on a spedal commission into Yorkshire. 
May. Grant to Fortescne of a tun of wine annually. 

^ /v^ II. Fortescoe attends the Privy Cooncil. 

ConBrmatiim to Fortescne and his wife of the lands at Philip's 
Norton* 
^ 1444* /<>«• Fortescne ill of sdatica, and unable to go on drcuit 

V 1445. ^^.-1455* Ad^* Fortescue a trier of petitions in Parlia- 

ment. 
1445. A^i S3. Marriage of Heniy VI with Margaret of Anjou. 
1447* /*##• 93. Death of Gloucester. 

Jfardk. Fortescoe mcdves an addition of jf 40 to his salary. 

April lu Death of Cardinal Beaufort. 

(ki. Fortescne and hb wifo recdve letters of confraternity 
from Chnrt Churdii Canterbury. 

Fortescue refuses to ddiver Thomas Kerver joot of Wallingford 
Castle. 

V i447-<» Fortescue arbitrates between the Chapter and Corporation 

of Exeter . 

>y 1450^ Jati^March. Fortescoe acts as spokesman of the Judges in 

rdatkm to the trial of Suffolk. 

M^. Murder of Sufiblk. RiringofCade. 

Amg. FiKtucait sent on a special commission into Kent. 

Sipi. The Duke of York comes over from Ireland. 
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1451. Mtg^Jum. Fortescoe expecting to be attadoed ia his 

1453. (kU Fortescae acquires the manor of GeddfDffaall^ and other 

lands in Sti0blk* 
1453. /k^6. The King &I1s ill at darandon. 

Oct. I J. Bhth of Prince Edward of Lancaster. 

I 1454. Fi^ Foftesoie delivers the opinioo of the Jndges on the caee 

ofThorpe. 

ifkrvl la. Death of Kemii. 
-/April 3. Yoric appointed Protector. 

Jum^ Edward ofLancaster created Prinoe of Wales. 
Z^.s$« Recovery of the King. 

Fortesooe divests himself of his lands in Devonshiie in Ivpov 
of his son Martin. 

^ 1455* ^^ 3^ First battle of St AIban*s. Death of Foilescne*s 
yoonger brother, Sir Ridiard Fortescoe. 
, Oct. The Kfaig fidls ill again at Hertford. 

V N^. I9b York reappointed Protector* 

i4S6i Fik The King recovers. 

F^ 3$. York dismissed from the Protectorship^ 

/##. Foftescue arbitrates between Sir John Fastolf and Sir 
Philip Wentworth. 

March. Fortescae oonsolted by the Coondl with rrfwe nc e 10 
the Sheri0dom of Linoolnshirek 

^ M^. Fortescae sits on a special commisskm at the Goildhafl. 

Fortescae acquires the reversion of the manor of Ebriagton. 

1457. ifoy. Fortescae aoqaiies lands at Holbetont Devon. 

v/t4S^ Mttrck sf. Peace made between the Lancastrians and Yorkista. 

Margaret of Anjoo bstigates Charles yil to send French troope 
to England. 

1459b SepL 13. Battle of Bk»eheath. 

OcL\%. Dispersal of the Yorkists at Lndlow. 

Nrv. Parliament of Coventry. Activity of Fortescae. 

Ac 7* Attainder of the Yofkista. 

Fortescae appointed a ftjoflco for f tfiHing the Xlag^ wHL 
146a /*«^. Negotiations of Margaret of A^jon with Fimaoe. ^ 

Jmfyi^ Battle of Northampton. 
\ Oii. The Doke of York dafans the crown. 
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(kt Maigaitt and die Prince in Waits. 
DiK.su Battle of WakefiekL 
t4fii. /br. NcgotlatioDt of Maigaret and tbe Dowager Queen of 
Scotland at Lindnden* 
l/^«R. 90k Bond of Lancastrian lords to indnce Henry VI to 
accept the terms agreed open. 
Fiks. Battle of Mortimer^s Cross. 
— 17* Second battle of St Albania. 
Fortescne joins the Lancastrian forces. 
Jfanki. Edward IV prodaimed. 

29^ Fortescne present at the battle of Towton. 
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PART I. 

Constitutional Sketch or the Lakcastrian ako 
Yorkist Period. (1399-14^3) 

The fifteenth century opens in two of the priadpRl 
countries of Europe with a revolution. On September 2% 
1599, Richard II of England resigned the crown ; the next 
day he was deposed on charges, which were taken as 
proved by common notoriety, and Henry IV was accepted 
in his place. On Augtist 10, 1400, a section of the elccton 
of the Holy Roman Empire by an e< ually sumnury pfoccia 
dqH>scd their head. Wcnzei king of Bohemia, and 00 the 
folkming day elected Rupert of the Palatinate in his stead. 
The fortunes of the two deposed monarchs had not beea 
unconnected. Richard's first wife, Anne of Bohemia, was 
Wcnzel's half-sister: and there is extant a letter frooi 
Wcnzei to Richard, dated Sept 14* I397f in which be 
oflfers Richard help against his rebellious nobles, in return 
for similar offers made by Richard to himself ^ The cooi* 
parison is further worth making, because of the similarity 
of the charges which served to overthrow the two brotlicr»» 
in* law. 

Another comparison, which to students of English His> 
tory u even better worth making, is the comparison bet w cca ** ^ 



the revolution of Moo and that of 168S. In both cases a ^""^^ 
great effort was made by the lawyers to ^ the Cdtw mL 

malities of the constitution, and to disguise by 

BikyMsnIi Centspondcnosp I. lid. s iy ^ 
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liio- what was in reality a breach of continuity: in both it was 
found necessary to pass over the immediate heir, so that 
Parliament had not merely^ as in the case of Edward II, 
to claim the right of setting aside an unworthy king, but 
had implicitly to make the further claim to regulate the 
succession. So on both occasions probably many were 
jcarried by the course of events further along the path of 
""revolution than they had intended. There were many who 
would gladly have seen Henry restored to his Duchy of 
Lancaster, and who were prepared heartily to support him 
in insisting that Richard should abandon his recent uncon- 
stitutional proceedings and return to his former mode of 
government, who yet felt themselves duped, when they 
found that he used the opportunity which they had given 
him to seat himself on the throne. So too there were 
many who were truly anxious that by means of the coming 
of the Prince of Orange the religion, laws, and liberties 
of England should be securely established in a free par- 
liament, but who were disappointed when James II's 
pusillanimity paved the way for the elevation of his son- 

ryaad in-law to the crown. Both Henry and William came as 
the deliverers of a church which was threatened alike in 

--_! doctrine and in property by a hostile form of religion, and 

K»- of a nation perplexed and unsettled by a feverish attempt 
at arbitrary rule. In both cases questions of foreign policy 

^ had much to do with the result. But whereas at the close 
of the seventeenth century it was absolutely necessary for the 
salvation of Europe that England should be rescued from 
her subservience to France, at the close of the fourteenth 
century, on the other hand, France was by no means a 
dangerous power. It was her very weakness which tempted 
the unscrupulous and hypocritical aggression of Henry V. 

*7 o^ In both cases one of the chief advantages secured by the 

y* \ change of dynasty was that the royal authority was placed 

\ upon a proper footing, and seen to rest upon the consent of 

the nation. Richard II, like James II, had imbibed an 

entirely baseless view of English monarchy. The assertion 

that he had declared the laws to be in his own mouth and 
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breast, is perhaps an exaggeratioa of his eaemies: but if 
true, such language is no worse than James IPs prattle 
about 'his sovereign authority, prerogative royjil, and 
absolute power, which all his subjects were to obey with- 
out reserve \' By the change of dynasty theories of this 
kind were got rid of. Whether from choice or finom v 
necessity, the Lancastrians always professed to rule as con* 
stitutioiu^ kings. 

The [Lancastrian periodonust always be of importance^ Unpon 
as the period in which political liberty, at any rate biT^^ 
theory, reached its highest point during the middle agesTll^M 
In fact the people acquired a larger measure of liberty than 
they were able to use: and the Commons, though bold 
in stating their grievances, were often helpless in devidng 
remedies. In the words of Dr. \^tubbs^ * Constitutional v 
progress had outrun administrative order V lAnd this, 
combined with other causes which will be noticed later, 
made possible those disturbances which culminated in the 
civil war, and which wearied out the national patience^ *^ 
until even Tudor despotism seemed more tolerable thaa 
confusion. 

The advantages of Lancastrian rule were mainly protpeo- Iiiai 
tive, and its chief claim on our gratitude is the fact that it ^S 
supplied the precedents on which the constitutional party ia pmpi 
the seventeenth century based their resistance to that caricm- 
ture of Tudor despotism which the Stuarts attempted to 
perpetuate *. Viewed in relation to contemporary history it 
was premature ; and it combines with the fruitless rising of 
the Hussites in Bohemia, with the abortive attempts of the 
Church to reform itself in the Councils of Pisa, Constance, 
and Basle, and with the equally abortive attempts to 
restore administrative and constitutional unity to the dis- 
integrated German Empire, to stamp upon the fifteenth 
century that character of futility which has been so justly 
ascribed to it^ 

* HalUm, Const. Hist. m.71. * 'Weak as b the fboitasnlll 

* Stubbs, Const. Hist. iii. 269. century, the fifteenth it ipeakcr 

* S. C. H. iii. a-s ; cC Rogers' stiU ; mora ^'U, mote bloody, 
GaacoifDe, pp. Iviu. C more imaiona.' S.CH.ii.6e4» 
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«e *The key-note of the Lancastrian policy/ says Dr. 
"*" Stubbs, • was struck by Archbishop Arundel in Henry IV!s 
■^ first Parliament, when he declared that Henry would be 
i governed, not by his own '* singular opinion, but by com- 
'' mon advice, counsel, and consent ^." ' For the tendering of 
t , this * common advice, counsel, and consent,' there were 
during this period three organs: i. The Privy Council; 
2. The Great Council ; 3. The Parliament. On the 
character and composition of the Privy Council during 
the Lancastrian period, and the schemes of Fortescue for 
reofganizing it, I have spoken at length elsewhere ^ On 
\3^ Great Councitjalso something will be found in the 
same place. Fortescue says nothing about it ; perhaps, as 
I have there suggested, he disliked the institution as giving 
too much influence to the aristocracy. It forms however 
, a characteristic feature of Lancastrian rule : for whereas 
in former reigns it appears as a mere survival of the old 
baronial parliaments, it now assumes special functions and 
a special position of its own,|standing midway between the 
Privy Council and the Parliament, advising on matters 
which the former did not feel itself competent to settle, and 
preparing business for the meeting of the latter. ^ ^ 
I On the composition and powers of Parliament Fortescue 
lis also silent. Probably he considered them to be too 
{firmly settled and too well known to require any com- 
mentary. The increase of the power of parliament under 
the Lancastrians is indeed too obvious to escape notice. 
• Never before,' says Dr. Stubbs, • and never again for more 
than two hundred years, were the Commons so strong as 
they were under Henry IV ^' 
V ^Jienry IV came to the throne as the representative of 
" the ' possessioned ' classes;^to use a contemporary exprcs-"* 
sion^ The crude socialism of the Lollards, as the barons 
saw, and as the Churchmen were careful to point out, 
threaten^ the foundations not merely of the Church, but 
of all property. It was the mission of Henry IV to put 

> S. C. IL Hi. 14. • S. C. H. iii. 72. 

* Notes to Chap. xv. below. * Sharon Turner, iii. 105. 
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/down these anarchical tendencies, to maintain vested in- ^ 
I terests and the existing state of things. He came, in modem / 
phrase, as a saviour of society. Richard II, even fai his 
best days, had not been very favourable to the interests of 
the propertied classes. He had not been forward in perse- 
cuting the Lollard, and he had wished to give freedom to 
the serf. These errors Henry was expected to correct 

The second great object of Henry's reign was the main- Rb 
tenance of himself on the throne and the continuance of 
his dynasty. From this point of view his reign was oAe 
long struggle against foreign and domestic enemies. Hte 
ultimate success is a proof of his great ability, but he was 
at no time free from anxiety. Hallam* speaks as if 
Henry IVTs submission to the demands of the ComoKNis 
was unaccountable. But the causes of his weakness are 
plain enough. He was weak through his want of titles 
weak through the promises by which he had bound him- 
self to those whose aid had enabled him to win the crown, 
weak most of all through his want of money. It was this Rb 
which gave the Commons their opportunity, it was this 
which caused all the disasters of the reigpi, the rebellion of 
the Percies, the ill-success of the Welsh campaigns, the 
wretched state of Ireland, the danger of Calais. /The most 
' exquisite means ' — to use Fortescue*s phrase^of raising 
money were resorted to; the constitutional character of 
some of them being, to say the least, questionable./ This 
scarcity of money was due partly to the general want of 
confidence in the stability of the government which tuc»2f 
ceeded the brief enthusiasm in Henry's favour', and which 

^ Middle Ages, iii. ^y and of the deep disappoiatincnC 

' The letter of Philip Reping- felt at the way in which Henry 

don, the King's confessor, after* had belied the (perhaps imrtasoo- 

wards Bishop of Lincoln, dated ably high) expectations that had 

Mav 4, 1401, is worthy of careful been formed of him. The author 

study in regard to this point. It alludes in reference to Henry to 

is no naere rlietorical composition Luke xxiv. at, ' Nosautem tpera» 

made up of phrases always keot haiAus quia ip«e esset redempcitnn 

in stock and not intended to nt IsraeL' Bekyntoo*s Corremod* 

any thought in particular; but it ence, L tSt-4f cC also MgL 

gives a genuine picture of the ua- Chroa^ ed. Davies, pp. Sj^sSi 31 1 

sattsfiictory stau of the country, Hardyng, p. 371. 
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led people to hoard their gold and silver, so that not only 
was none forthcoming to meet the demands of the govern- 
ment, but capital, which ought to have been employed 
productively, was withdrawn from circulation, thus causing 
for the time a general diminution of the resources of the 
country. As soon as the accession of Henry V had shown 
I that the dynasty was firmly estabh'shed, abundant supplies 
^! were at once at his command ^ Another cause was the 
disturbance of commerce, and consequent dech'ne of the 
customs which followed the accession of Henry IV, owing ^ 
partly to the unsettled state of the relations between 
England and France '• But the commons could not be got 
to believe in the poverty of the Government, and Henry 
did not dare to press for heavier taxation, for fear of 
increasing the already dangerous amount of discontent. 

In this way passed what the chr opiclcr Hal l has justly 
called 'the unquiet time of King Henry the Fourth.' 
Harassed as he was by enemies foreign and domestic, 
deserted by many of the Lords, worried by the Commons, 
conscious that he had lost the love of his people, jealous 
and doubtful of his heir ; with a divided court and broken 
health, which his enemies regarded as a judgement upon 
him, we can hardly refuse him our sympathy, although 
we may be of opinion that many of his troubles were self- 
caused. The interest which he is said to have taken in 
the solving of casuistical questions ^ shows the morbid 
lines on which his burdened conscience was wearily work- 
ing. There is psychological if not historical truth in the 
story that he expired with the sigh that God alone knew 
by what right he had obtained the crown ^. It was a 
curious choice that he should wish to be buried so near 
the man whose son he had discrowned, if not done to 
death. 

' S. C H. ill. 87. S. C. H. iii. 65, note i. 

* On this, and on the general ' Capgrave, 111. Henr. pp. xxaciii, 

decline of England's maritime 109. 

power during the reigns of Henry * Monstrelet, ii. f. 164 a, cited 

IV and Henry VI, see notes to by Sharon Turner. 
chaps. tL xviL below, and cL 
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The accession of Henry V was by no means his first Aem 
appearance either as a statesman or a warrior. He ^^^ 
had served with distinction both in council and in tbeoMlS 
field, and had received in both capacities the thanks of ^ 
Parliament He had had his own policy, and his own 
party, who had urged him to claim the regency on the 
ground that his father was incapacitated by the disease ^^^ 
from which he was suflTering, which was said to be leprosy*. 

The words which Shakespeare puts into the mouth of ffi^ 

the dying Henry IV represent no more than the literal 

truth as to the advantages with which Henry V came to 

the crown : 

* To thee it shall descend with better quiet^ 
Better opinion, better confirmation; 
For all the soil of the achievement goes 
With roe into the earth '.' 

He reaped the benefit of an usurpation of which he bad 
^ot shared the guilt In accordance with these advan* 
tages he adopted a policy almost ostentatiously concilia* 
tory. Even the unjustifiable attack on France may have 
been in part due to the same motived Only, if this was 
his idea, it was singularly falsified by the result The 
causes which suspended for a time the outbreak of discord* 
did but make it the more intense when it came. And it is 

' I am inclined to think that Regimine Prindpum, III. iL IC: 

the above is the true account of a ' Guerra enim exterior toUtt aeo* 

very obscure transaction. Henry tiones et reddit dvetma{|;is nnani- 

Beaufort was said to have ' stired ' mes et Concordes, uemplum 

the prince ' to have take ye gouver* enim hujus habemus in Roinaiiii» 

nance of yis Reume and (oO T* quibus postquam dcfecenmt «• 

croune uppon hym ;* (so I would teriora bella intra se ipsos beUars 

construe Uie piuMage,) Rot. Pari, ooeperunt.' 'For outward wetrt 

iv. 198 b ; d. Shaxon Turner, ii. aley)^ inward strif, and make^ 

56a. Leprosy was a bar to the dteseyns }t more acorded. Hcr- 

descent of real property; Hardy, of we hauen ensampje oi the 

Close Rolls, I. XXXI. In Rymer, Romayns, for whanne hem liilede 

xi. 63$, is a certificate of the King^s outward werre, thd byrauM to 

physicians that a certain person is haue werre among hcmtetf.' MS. 

not a leper, which is very mterest- Digby^ 2%^ fo. 14a c To this 

inf; with reference to the nature of motive also Batia ascribes tiM 

mediaeval leprosy. wariilos policy of Hamphiey ef 

' Second Part of King Henry Gloucester. He too oias tlw 

IV. Act iv. sc 4. example of the Roohum ; I ll9^ 

' CL iEfidiut Ronaaoti De * 
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ipi only as devdoping causes, and those evil causes, which 
haidly hcgaai to act until he had passed away, that the 
reign of Henry V has any place in constitutional history. - 
I He did nothing permanent for the good of England, and' 
j the legacy which he left her was almost w holly evi l : a 
false ideal of foreign conquest and aggression, a reckless 
contempt for the rights and feelings of other nations, and 
n restless incapacity for peace , in spite of exhaustion which 
«lk-liad bq^n to show itself even in his own lifetime ^ The~n 
' history of the Southampton plot is characteristic of the 
haste with which the Lancastrians sought to stifle anything 
which raised the dangerous question of their title. The 
* whole proceedings were so unconstitutional and irregular 
that they had to be specially legalized in the next Parlia- 
«r ment^ Even more noteworthy is the fact that ' this con«J 
I spiraCy was the first spark of the flame which in the course 
«^ of time consumed the two houses of Lancaster and York. 
Richard Earl of Cambridge was the father of Richard 
^ Duke of York, and grandfather of Edward IV •.' 
V]| But it was not till the house of Lancaster had proved h 
in the person of Henry VI its entire incapacity to rule the ' 
kingdom, that the claims of the house of York were to be 
■i put forward openly. 'The troublous season of King Henry 
the Sixth/ to use once more the words of Hall, may be 

^divkled into[{bree main periods: (i) from 1422 to 1437,^ 

the time of tfie minority propeff ; (2) from 1437 to 1450, ^ 
\ the time of Henry's own attempt at governing with the ,. 
* aid of those who may from time to time have had the ^ 

uce^dancy with him; (3) from Cade's rising in 1450 to 
/^^^ U the time^of_ civji war. During the first of these 
odsjthe struggle is 'directly for preponderance in the 
council, mainly between the adherents of Glouccsts^and- 

* That Henry's aggression was * £Uis,Historical Letters,! 1. 1.44. 
disapproved by some even of his * Henry did not legally come of 
own subjects, see Gesta Henrici age till 1442, but from 1437 he 
Qttinti, p. xxxi ; cf. Pecock, Re- began to influence the course of 
pressor, p. C16. government. See Rot. Pari v. 

* RoL ^arL iv. 64 ft: 'ut 438-9, which document ma^ be 
jadkia • • • pro bonis et legalibus regarded as marking the transition 
iadkm kmttremhir.* from the first to thesecond period. 
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Beaufo rtJ During the second period^e struggle is rather 
for influence with the kingl for possession of the royal ear. 
At first the contest as before is between Gloucester and 
Beaufort. Then, when they (lisapp<ar, it is[5etween SilflsiUi; 
Somerseti and Margaret on the one side, and ])^2llU!^ ^ 
adherents on the other. '^ Owing to the unhappy wealcnest , 
of Henry both in will and intellect, no party could fed-If^ 
sure of maintaining their ascendancy with him, and of 
enjoying his support, unless they wholly monopolized his ^ 
ear, and excluded all other influences \ Hence all the ^ 

' unconstitutional attempts of Margaret and her partisans . 
to keep first Gloucester and then York from the royal 

/ presence, which contributed largely to make the civil war 
inevitable. When that war broke out, the struggle for 
command of the king's person still continued ; only it was 
no longer carried on merely by intrigue and party tacticSi 
but depended for its issue upon the fate of batcks. 

The marriage of Henry to Margaret of Anjou in 1445 
was a great misfortune not only to England ', but also to 
the house of Lancaster. By degrading the crown into an 
instrument of party warfare, she involved it in the ruin of 
the party of her choice \ The death of Gloucester in 1447 
was another event which helped to bring matters to nJI^ 
crisis. Little good as he had done the house of Lancaster 
during his life, his death was a very severe blow to it It 
cast an indelible suspicion on the existing government* and 

' ' Pour ce que le roy Hcniy . . . with either ; Liv. vi. c ll. Chas- 

n*a pas este . . . homme tel que tcllain says of ber : ' Tu at tati 

il convenoit pour gouvcmer ung enncmye trop tost ct trop amft k 

tel royaulme, chascuD quv en a peo y penser; ct sy te a pocti 

eu povoir s'est vouUu eniorchier grant gnef ton hayr, et ton aimer 

d'en avoir ie gouvemement,' &c peu de profit;* vii. IS9 t He 

Waurin, ed. Dupont, ii. 38x makes ber confess that she has 

' Cascoi^ is especially strong been the ruin of England ; tb. los. 

on this point; eg. pp. 203 (L, Ct Bacon, 0/ Sidi'Hmu mmd 

310 (t TfWiUes : 'When the Aathority 

' Commynes remarks very justly of Princes is made but an Acoes* 

on the disastrous eflect of this par- sary to a Cause, and that tbcrt be 

tixan attitude of Margaret. She other Bands that tie fiMler than 

ought, be says, to have acted as the Band of Sovereignty, Kings 

mediator between the two parties, begin to be pot almosl em e( 

and not to have identified herself possesiSon.' CX id. 0/Fmikm. - 



to 
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h transferred the position of hetr-presumptive and leader of 
the opposition to a man whose abilities were far greater 
than those of Gloucester, while his interests were diametri- 
cally opposed to those of the house of Lancaster, instead of 
being identical with them. A few weeks later died Cardinal 
Beaufort, and the stage was thus cleared for younger actors. 
Somerset and York were both absent from England, and 
i^afSilflbUc was omnipotent at court He showed a rigorous 
demSination to exclude not merely from poweo but even 
firom the king's presence, all but those who were prepared to 
be the subservient ministers of his will \ The same policy 
was pursued with reference to the local administration ^ 
The reaction caused by this arrogance and partiality, and 
I- the ill-success of his foreign policy \ proved his ruin. By 
"""^ 1450 the popular indignation could no longer be restrained 
and his impeachment was resolved on by the Commons 
The ultimate decision of the question is an instance of a 
tendency, which appears more than once in this time of 
weakness and decline of true political life ; the tendency, 
namely, to throw the responsibility for questionable actions 
upon the crown, and so to shift it from the shoulders of those 
who constitutionally ought to bear it. At the time of 
Henry*s marriage the Lords protested that the king had 
J been moved to the thought of peace * onely by oure Lorde,* 
and not by *the Lordes, or other of your suggettes*.' So 
now the king, * by his owne advis, and not reportyng hym 
to th' advis of his Lordes, nor by wey of judgement/ 




* Even the sermons preached 
before the king were subjected to a 
rigorous censorship ; Gascoigne, 
p. 191 ; cf. Gregory, pp. xxiii, 203. 

' Rot. Pari. V. 181 b, and notes 
to Chap. xvii. below. 

• Cf. Gascoigne, p. 219 : ' £t sic 
facta est alienacio . . . predictarum 
terrarum . . • sine aliqua pace 
finali conclusa . . . inter ilia duo 
r^na.' Henry's subsequent pro- 
test that the cession of Maine was 
only made in consideration of a 
secure peace (Rymer, xi. 304, 
March is, 144B) was, in the (net 



of the actual facts, not worth the 
parchment it was written on. The 
same may be said of the declara- 
tion of Suffolk's loyalty ; Rot. 
Pari. V. 447 b. 

* Rot. Pari. V. 102 b. The same 
tendency appears in the Privy 
Council. See the case of Somer- 
set's application for a grant, cited 
in the notes to Chap. xix. below. 
In the challenge which Henry V 
sent to the Dauphin in 141 5, it is 
stated that none of his counsellors 
had dared to counsel him in so 
high a matter ; Rymer, ix. 315. 
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\banished SuflToIk for five years, the Lords protesting that I 
this 'proceded not by their advis and counsel!, but was 
doon by the kynges owne demeanaunce and rule^/ In all 
these cases the Lords ought, if they approved of what was 
done, to have accepted their share of the responsibility, or, 
if they disapproved, they should have frankly opposed it 
Their actual course was a piece of political cowardice. The ^ * 
whole proceedings in the case of Suffolk were most uncon- ] 
stitutional, a flagrant evasion of the right of the Commons f 
to bring an accused minister to trial before the House of 
Lords*. The idea of Henry was no doubt to find a com- 
promise whereby the Commons might be satisfied, and yet 
Suffolk might be saved. He failed ^regiously in both* 
Suffolk was murdered at sea, and this gave the signal for 
all ihe mischief that followed. The Commons of Kent rose Rjite^ 
under Cade, complaining, among other things, that * the ^*^ 
fals traytur Pole that was as fals as Fortager (Vortigem) 
• • . apechyd by all the holl comyns of Ingelond, • • • 
naj^ht not be suffryd to dye as ye law woldeV 
Plhe rising of Cade was but the climax of a process 
which had long been going on. The government had 
gradually been losing all hold upon the country, and in 
the general paralysis of the central administration local 
disorder had increased to a frightful extent O The causes 
of these 'troubles and debates*' are precisely those evils 
against which Fortescue's proposed reforms are mainly 

' Rot Pari y. 183. P. P. C. v. 309, cf. ib. S68-9, 273 ; 

* This right was not in the between Lord Grey of Ruthin and 
slightest degree affected by Suf* the town of Northampton, ib. 105 ; 
folk's resignation of his privileges between S. Mar>[% Abbey, York, 
as apeer. and the Corporattoo of that city» 

'Three Fifteenth Century Chron- ib. 33$, 333; between Fountains 

ides, p. 95. According to Basin, Abbey and Sir John NtvtUe, ibb 

L 351-3, Somerset unned the 341 : there were riots at SalisbaiY, 

popular indignation against Suf- ib. 347-S ; and in London, in. 

folk, in order to divert anentioo 377-S. In 1437 the whole cotmtry 

from his own military failures. was so disturbed that copies of the 

* The year 144^ e.g. seems to Statuteof Winchester were sent to 
have been specially troublous, all the sheriib, with orders for ka 
There were disputes between the en fo rcem en t ; ib. 83. 
Earl of Nonhumberiand and * Set below. Chin. nVL - 
Xmp the Aichbishop of York, 
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directed, and they must therefore be investigated some- 
what in detail. 

■07- One great cause of the weakness of the government was 
no doubt its poverty. The revenue both central and locaP 
was hopelessly encumbered, largely by grants of annuities 
and pensions to persons who were in reality much richer 
than the crown '• The notes to this work will show in 
detail how every branch of the public service was con- 
stantly in arrear *. It was seldom if ever possible to waif 
until the supplies granted by Parliament were actually 

piL collected. Parliament itself generally gave authority to 
the Council to raise loans on the security of the taxes. 
Where this parliamentary sanction was given, and the 
ioans were punctually repaid, this system was perhaps 
constitutionally unobjectionable *. But the financial result 
was disastrous. Fortescue estimates the loss to the king 
*^at • the fourth or fifth penny of his revenues *.' Loans were 
constantly asked for from individuals, corporations, and 
towns, and sometimes in a way which seems distinctly 
unconstitutional^ Bea ufort was the chief lende r and loan 

* On the state of the local re- Henry V ; ib. 117. That it 
venue, see notes to Chap. xv. was not unnecessary is shown by 
below. the fact that in 1442 Beaufort 

* See notes to Chap, vi, below, alone supported the Treasurer in 
and cf. Gascoigne, p. 1 58. resisting an attempt to assign re- 

' See especially notes to Chaps, venue that had been already ap- 

vi. and vii. propriated ; P. P. C. v. 216, cf. 220. 

* A list of towns and persons, But in 1443 he agreed to a g^ant 
with the sums which they were out of the customs of London, 
expected to lend under Parliamen- ' notwithstandyng any assigpe- 
taryauthority,isin P.P.C.iv. 3i6flr. ment maade before, and notwith- 
(I436)- There are innumerable standynganyestatut act or orden- 
entries in the Cal. Rot. Pat. ' de ance ; * ib. 227. 

mutuo faciendo per totum reg- * Chap. v. below, 

num;* 273a, 2740, 275 b, 276 b, • In 1430 the Pope lent Henry 

280 b, 284 b, 289 b, 293 b, 295 a, money ; P. P. C. iv. 343. In 1437 

296 a. Whether all these had par- a special appeal was made to the 

liamentary authority I cannot say. clergy ; ib. v. 42. Dr. Stubbs 

The Lords of the Council and (C. H. iii. 276 note) has tried to 

others had frequently to bind minimize the charge of unconsti- 

themselves not to allow the as- tutional taxation brought kgainst 

signments made for repayment of the Lancastrian kings. One docu- 

loAns to be tampered with ; P. P. C. ment, he thinks, is wrongly as- 

iv. 145 ; Rot. Pari. iv. 37$ b. This signed to that period. Other cases 

preouttioo had been taken under ' involve only the sort of loans 
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contractor to the government *. The king's jewels were y 
perpetually in pawn ^ And the government seem not to 
have been above such petty acts of tyranny as exacting 
the fines for respite of knighthood twice over ^ Fortescue 
himself admits that the poverty of the king compels him 
' to fynde exquysite meanes of geyting of good ^' It is 
hardly likely that in this he is thinki ng only of the reign 
of Edward IV. It is obvious that administration thus 
starved could not be efficient '^ . hjct-rtmedies which 
Fortescue proposes for thfe^ of^things are a large!! 




increase in the permanent cndov nt of the crown t^d 
the making of that ' livelod ' ina1ienable,\a resumption of 
grants, the limitation ot the kmg's power of giving by 
making the consent of the council necessary, and a system \ 

which were sanctioned by Psrlia- ject, is surely as arbitrmry a pn>> 
ment,' though, if they were not oeedine as can well be imagined, 
actually sanctioned bv Parliament, That the man had promised to 
their constitutional character lend the money does not iLflfect the 
would still be doubtful. But the constitutional question, if the pro- 
following instance (which Dr. mise was one which the govern- 
Stubbs does not cite) seems too ment had no right to exact Ed- 
clear to be explained away, ward I V's financial measures wcr« 
* Right trusty, &c Howe it be perhaps only a reduction to tysieiii 
that .... we .... charged you of the hints furnished by bit pre- 
either to have sende .... the cc decessors. 
niarC, like as ye aggreed .... to ' For^ Beaufort*s loaas, set 
lenne us, .... or elk^ to have ap- P. P. C. iv. and v. passim, 
pered personally before us and * e.g. P. P. C. iv. 314, vL 106^ 
oure Counsaille ; . . . . Neverthe- &c (ff. notes to Chap. viL 
lesse .... ye neytber have sende * At least a petition of the Com* 
the saide money, nor appered .... mons that this might noc be done 
For so moche we write .... straite- was refoited in 1439 ; RoC Par*. v» 
ly charging you, that as ve wol 26 b. 

eschewe to be noted and uken for * ^^^ ^* helow. Accord- 
a letter and breker of tharmee, ing to De Coussy, c. 42, ed. Bv 
whiche is appointed to be sende ebon, p. 83 b, the povcity of the 
tmto our saide duchie (of Guy- royal household was sometimes to 
enne), .... ye withoute delay .... extreme, that the king and ()Qcca 
either sende by the berer herof were in positive want of a dinner, 
the saide cc marS, .... or comme On one occasion the Treasurer 
in alle possible haste personelly had to redeem a robe which the 
before oure saide Counsaille, .... king had given to Sl Alban*8» 
upoA the paine abovesaide.' (July, because it was the only decent one 
M$3») P. P. C. vi. 143, dl ib. 330. which he poasess cd ; Wbetham- 
To reouire a person to send ttede, L 323. That this powty 
moocy by the bttrer, or to appear was one great cause of tne an- 
before the Council under piun of popularity of the goveiBiBeai of 
being ' noied' as a disfoyal sob- Henry VI, sis Eag. ChrcML, p^ 79^ V/ 
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of ready money payment^ whereby a saving of twenty orH 
twenty-five per cent on the ordinary expenditure may be / 
effected ^ 

Another main cause of the paralysis of the government 
was the overgrown power and insubordination of the nobles* 
* The jtwo cankers of the time were the tofaTiCOTTCiption of 
the Church, and the utter lawlessness of the aristocracy V 
' The condition of the English Church and the policy and 
relations of the Lancastrian kings towards it are subjects 
which, however interesting, cannot be discussed here. They 
did not come within the scope of Fortescue's writings, and 
if they had, his orthodoxy and optimism ' would probably 
have made him averse to discussing them. But the re- 
duction of the power and influence of the nobles is one of 
the chief objects which he has in view, and is the end to 
I lUwhich most of his reforms are directed. The danger to 
I nhe crown from 'over-mighty subjects' is one that is never 
absent from his mind. This therefore is a question which 
must be carefully discussed. 
^oT For the origin of the evil, in the form in which it 
i^^£^ appears during our period, we must go back to the time 
i4UL of Edward III. The evils of the older feudalism had been 
sternly repressed by William I and Henry I. Henry II 
had excluded feudal principles from the framework of the 
government Edward I had eliminated them from the 
working of the constitution. The reign of Edward II is 
a period of transition during which the lords tried for a 
moment to recover the ground which they had lost ; but 
the Despencers met them by a combination of the Crown 
and Commons, and for the first time placed upon the 
Statute Book a declaration of the principles of parlia- 
mentary government The long reign of Edward III 
completed the work which the Despencers, from whatever 
motives, had begun ; and the Commons steadily won their 
way to a legal equality with the elder estate of the 

' See Chapt. vv-xi, xiv, xtx, xz, tion, p. IviiL 
below, «nd tbt notds thereto. * See below, Introduction, Part 

' RofenP Gascoigne, Introduc- IIU 
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baronage. The latter could no longer dream of tn >liziiig 

the government as they had attempted to do Henry 

III. The Commons might be led, might be influenced^ 
they could not be ignored. But. though the great lords^^^^; 
could not hope for sl de ^ e monopoly of power, their J ' 
influence de facto was still * us. And it increased y 

under Edwaii-IlI^-lajEcly ov to th^ gflr^^ nf the 



/ 



French wars. The old feudal si n of military service nwy ii 
being to a great extent obsolete, \ I being besides wholly ^SESSut 
unsuited to the carrying on of a prolonged foreign war, 
Edward III introduced a new method of raising forces, 
whereby the Crown contracted, or, as it was called, in« 
dented ^with lords and others for the fflippV ^^ * f^^r^^x^ 
number of men a t a fixed rate of pay. I Thus not only did 
the lords make ^i'Ohls, ufteii Veiy Targe, out of their i 
contracts with the government, and enrich themselveSi 
with prisoners and plunder while the war lasted ; but when' 
the war was over, they returned to England at the head 
of bands of men accustomed to obey their orders, inca* 
pacitated by long warfare for the pursuits of settled and 
peaceful life, and ready to follow their late masters on any 
turbulent enterprise. These considerations will largely 
account for the ease with which under Richard II a com- V 
bination of a few powe£(ul nobles was able to overbear the! 

might pf the Crown. jThe reign of E<liiafidJU was more* V 

over the period of tnat pQ^udfltofiUuaky, which, under a ^^*J?!?, 
garb of external splendour and a factitious code of honour, 
(ailed to conceal its ingrained lust and cruelty, and its 
reckless contempt for the rights and feelings of all who 
were not admitted within thf: charmed circle ; and it saw 
the banning of that bastard feudalism^ which, in place of \ 
the primitive relation of a lord to his tenants, surrounded 
the great man with a horde of r liners, who wore his 
livery and fought his battles, and re, in the most literal f 
sense of the words, in the law c i nd elsewhere, 

' Addict! jttrmre in verba migistri ; ' 
While be in turn maintained their quarrels and shielded their 
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crimes from punishment^^ This evil, as we shall see, reached 
its greatest he^ht during the I^ncastrian period. 

«C ulie independence^^ Uie gi^eat lords thus fostered by 
the tendencies of Eoward Ill's reign and by the events 

fljr which happened under Richard II, was still further i n* 

^^^ CT ttsed by the accg afllL.QtHeniyJiyr\ T^ •^"^^ ^f th^n%^ 
^^^r^fr=Hi ayMU.Amndfh ^^^p^-^^i'y, Hrnry ig^tic^iy «we<i 
his aown> It is true that having a great stake in the 
mratenance of the government which they had set up 
the lofds contributed considerable sums to the support of 
Henry^ But this very feeling that they were necessary 
to him increased their sense of independence ; and^n 1404 
they showed how they constru^ their obligations to 
' the Crown, refusing to find N orthumberland g uiltv of 
tre ason for his shaii^ in the rebellion of the Percies in 1403, 
and treating the matter as a mere case of private war 
between him and the Earl of WestmorelandTy Even if 
thb had been a colourable view to take of the affair, this 
sort of quasi-sanction given to private war, a curse from 
which England had been almost free from the days of 
Henry IP, was of evil omen. To a private war between 
these very families .of Percy and Neville the annalist 
W il|iaip Worf ^ster traces the origin of the civil war^. 
/ Anyhow one cause of that war was this insubordination 
/ of the aristocracy, of which private wars were but one 
' symptom among many. If, as Mr. Bright thinks ^ the 
Commons looked to Henry as their champion against 
baronial disorder, they must have been grievously disap- 
pointed. The evil was aggravated by the French wars of 
Henry V. Causes came into operation similar to those 
which we have traced under Edward III ; only here they 

y^ acted with worse effect owing to the degeneration in 
character of the French wars themselves. The stem 

* ' The livery of a great lord was pp. 120 ff. 

as eflSscdve security to a male- * English in France, ii. [770] : 

ftctor as was the boiefit of dergv ' Initium fuit maximonim dolorum ^ 

to the crimiiiousclerk;' S. C. H. in Anglia.' 
liL $33- * Bright, English History, i. 

* P. P. C, I. xxvii, xxxiii, I03 ff. 377. 

* See Allen 00 the PrerogjitiYe, 
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vindictiveness of Henry V left no room for any of that 
graceful chivalry which had thrown a glamour, however 
superficial, over the warfare of Edward III and his greater 
son. And things became worse, when to other debasing 
influences was added the fury which is bom of failure.^ 
The English lords ousted from France returned to England 
at the head of bands of men brutalized by long warfare^ 
demoralized by the life of camps and garrisons, and ready 
for any desperate adventure. Even during Henry Vs life* 
time this evil had begun to show itself \ and it did not 
diminish under the weak rule of hb successor '• And 
these were the men by whom the battles of the dvil wars 
were fought. 

i/Many of the lords were moreover enormously rich.\kto< 
Their estates were concentrated in fewer hands, and tb^^ 
lands of a man like Warwick represented the accumu- 
lations of two or three wealthy families'. They en* 
grossed offices as greedily as lands ^ their pensions and 
annuities exhausted the revenues of the crown \ they 
made large fortunes out of the French wars which drained 
the royal exchequer*, and they were among the chief wool* 
growers and sometimes wool-merchants in the kingdom** 
And this wealth of the great lords appeared all the mora w a a^ 
striking when contrasted with the poverty of the crown *Am,,iij 
and the contrast comes out strongly in the demand made^ ^* 
by Fortescue, that the king shall have for his extraordinary 
expenditure more than the revenues of any lord*, and in 
the exultation with which he declares, that if only the ^ 
king's offices are really given by the king, 'the grettest 
lordes livelod in Englande mey not suffice to rewarde so 



' See Political Songi, II. xxviL for miliuuy tervioe; Pmstoa Ia/^* 

iia ten, L 358 C 

" Cf. Dc Comsy, p. 183. * Cf. Roc ParL til 497, v. 13 a» 

' See notes to Ch^>. ix. below. 374 b ; English in France, IL 443. 

* See notes to dap. xvii. * ' So pore a kyng was never 
below. seene, 

* See notes to Chap. vi. beknr. * Nor richert lordes all byw 
Cf. Gascoigne, p. i$8. dene.' 

* en Rogers' Cascotgne, Intro- ^Political Songs, il ajo ; cC 
doction, p. xxvi, and the list of Rogers, Work and w«gei| p^ aa 
FascolTi claims against the crown * Below, Chap. ix. 

C 
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many men, though he wolde departe hit euery dele 
amonges is seruauntes \* The riches of the lords enabled 
]them to maintain their hosts of retainers, while their estates 
gave them enormous local influence. 

But besides this increase in the general influence ofO 
^ the lords considered as a class, the Lancastrian period V 
saw a sharper definition of their constitutional position / 
^ ,<^ as an Estate of the Realm. The idea of hereditary. / 
Ij peerage now becomes definitely fixed, the numbers ofl/ 
the temporal peers become smaller and more regular, and 
the power which the kings had formerly exercised of 
summoning persons to the Upper House or omitting 
[them at pleasure is practically eliminated. The sense 

I of corporate existence in the Lords grows stronger, 

land the distance between Lords and Commons wider. 
Property and influence are concentrated in fewer hands; 
* one result of which is that the spiritual Lords now for 
the first time acquire a permanent majority in the Upper 
House*. But in interests, and often also in blood ^ they 
were so closely connected with the temporal Lords, that 
* their separate action in parliament is rarely distinguish* 
able. The constitutional functions of the ]Lords in 
their corporate capacity acquired strength and definiteness 
from the events of Henry VI's reign, and ^hey made good 
their claim to be considered the ultimate depositaries of 
political authority during the abeyance of the royal ' 
1 power, whether from infancy, as at the beginning of the 
'reign, or from incapacity, as towards its close.^ 
■••^ But^hen the Lords had in these various ways gained^ 
w^ikt possession of power, they began to quarrel among them-] 
^ selves for the exercise of it.*^ It was much the same, 
\ to recur to a former illustration, after the revolution of 
x688; only there the rivalries between the great lords 
took the milder form of party government. Here the 
^rivalries of GI^2U££Stfi£..4ndB^aiifort brought England to v 



^ * Below, Cbap. xvii. infra, p. 26. They were moreover 

* See the tables in Gnebt, Ver- often guilty of the same abases, 
vmltungsrecht, i. 382 flf. maintenance, &c. Cf. Paston 

* S. C H. iiL 169^ and vide Utters, iiu 47S. 
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the verge of civil war. Suffolk' s monopoly r caunco/. 

as we have seen, ^popular it urectiou, wiuie under/ 
Somerset and York the flame ally burst outj though 
here the personal issue was coi Jcatcd with dynastic and 
constitutional questions, in r rd to the last of which, * 
York's position was far mo c ensible than that of 
Somerset'. But the stn not confined to tbcMN* 

central government ; it was f< it out in every shire and 
district, rising not unfrequently to the height of private 
war^ That private war was separated by no very wide 
interval from rebellion we have already seen in the case of 
the Percies. But even where matters did not reach this 
height, the evils caused by this struggle for influence were 
very serious. One great object of the lords was to acqui 
the control of the local administration, to get into th^ 
own hands the nomination of all local officers. Fortescue 
complains bitterly of the way in which the great lords 
' engrossed and broked ' the royal offices in their neigh* 
bourhoods, in order to distribute them to their servants 
and dependants'. But whereas Fortescue thinks only of 
the loss to the crown and gain to the nobles in patronagq^ 
and influence, the nobles themselves had a further object in 

' The intensity of the party of Henry VI, tee S. C. H. iiL 

struggle it illustrated by the (act 271-2, and the references tbcf« 

that the Queen and Somertet given. The ttrunle bet we en 

wrote to the Duke of Norfolk Egremont and NeiaQe b the one 

to dismitt certain of hit depen- to which William Worcester (a. sj 

dants because thev were fisvour- attributes the origin of the dvu 

able to the Duke of York ; Paston war. In 142S it had almost come 

Letters, i. 305. In 1454, at the to a pitched battle between the 

time of the king's first illness Duke of Norfolk and the Eari of 

when Somerset was struggling to Huntingdcm ; Amundesham, L s${ 

maintain his power against York, cf. P. P. C. iU. 36-71 lis. Oc» 

we read : ' The Duke hathe espies casionally the monotony of the 

go^ng in every Lordes hous of proceedings on land was varied 

this land ;' ib. 267. In 1459^ during by acts 01 piracy al sea ; Paslon 

the Parliament c^ Coventry, Henry Letters, i. 268. On the necessity 

wrote to the University of Oxford of repressins[ aristoaalk dlis— ■ 

to dismiss certain Bedels who had sions, cf. iCgid. Rom. De Refisk 

Mwken disrespectfully of the III. ill 5. 

Queen and Prince. The com- * Below, Giap. xvii, sad the 

mand was obeyed ; Munim. Aca- notes thereto. Gasomfae com* 

dem. p. 756^ plains of an analogoos eVfl m the 

* For a list of the private wars case of ecdesiastkal oftom ; ppb 

which went 00 during the reign i3i-> 

ca 
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■« view, namely, to pervert to their own cndsj^the adminis-T^ 
tration of justice, which was so closely connected with the] 
system of local govemmentg Justices of the Peace might 
be appointed, who would maintain the quarrels of the 
party to which they owed their appointments^; sheriffs 
might be nominated, who could be trusted to impanel a 
jury favourable to their patron's views, sometimes con- 
sisting of his servants or liveried retainers ^ Should the 
sheriflf prove less pliable than usual, the lord or his friends 
at court for him might obtain royal letters directing the 
sheriflf to impanel such a jury^ Failing this, the jury 
might be intimidated^ or bribed, or at the last resort tlie 
proceedings might be broken up by force^ unless indeed 
die less heroic plan was resorted to of simply ignoring an 
■tsT unfavourable decision. In addition to whatever claims they 
r^ might have of their own to assert, the lords bought up the 
doubtful claims of lesser men, or agreed to maintain them 
for a consideration*, or they obtained grants of lands which 
were not really in the hands of the crown ^ And these 
claims, whether their own or others', were asserted with the 

* In 1399 the Commons com- • P. P. C. v. 35-9 ; Paston Lct- 
pUined that 'maintainers' were ters, i. 212. In 1435 the Duke of 
made Justices of the Peace by Norfolk and the Earl of Suffolk 
* brocaee ; ' Rot. Pari. iii. 444 a. had to promise in the Council 
Cf. Political Songs, ii. 235-6 : that they would not hinder the in- 

•Now mayntenerys be nadcjus- ^S^ThUiddeTpI' P? C° iv^ 

^^ * * * 100-1 

•Now brocage yi made oflycetys.' ^ , ^j^^^ ^^^^ ^^^ feoffments to 

* 'le Viscount. . . retouma un mat personages of lands of doubt- 
Panel] des certeins persons, dount ml title, and the forcible entries 
ascuns fiirent famuliers, et ascuns which followed them, were forbid- 
tenauntx. et ascuns del fee, et del den by St 8 Hen. VI. c. 9; cf. 
resture de Adversaries le dit Sup- Rot. Pari. iv. 352 b ; ib.iii.497 a, b; 
pliant ; * Rot Pari. iv. 288 a. St 4 Hen. I V. c 8 ; Paston Letters, 

* Paston Lettersj 1. Ixix. 208, ii. 80, cf. ib. 187, 'the Duck of 
214-5. ^ ^*^ said that such Suffolk hath boght .... the ry;t 
letters could be obtained for a that on Bryghtylhed hath in Hay- 
Doble (61. Sd.y, lesdon,' &c . . Cf. Whethamstede, 

^ In one case the intimidation i. 96, where the holder of lands 

practised on the jury was so no- which were claimed by St. Alban's 

torious and * homble,* that even threatens to enfeoff certain lords 

the sufierers ' for pyte and remorce with them ; ib. 203. This was 

. . . wer lothe ' to proceed against also one of the subjects of Cadets 

tbem for perjury ; Paston Letters, complaints ; Stowe, p. 389 a. 

L 305 ; €L ih. a4L ^ Paston Letters, ii. 331. 
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high hand. Forcible entry and disseis h violence F«i 

were everyday occurrences, and were alm< restored to*"* 
the position^of legal processes which they had held before 
the iAvcnuon of the grand assize K Houses were regularly 
garrisoned as for a siege, and small armies were brought 
into the Aeld to attack them*. If the aggrieved person 
appealed to the law, he might find that no counsd would 
venture to act for him \ and that no one in the county would 
dare to say a good word for a ms t who was known to be 
out of favour in high quarters^. In the numerous petitions 
which besought the intervention of the council or of par* 
liamcnt, the allegation that there was * too great might * 
on the other side for the suppliant to be able to sue at the 
common law was often true enough. It is idle to worship Im 
the form and neglect the substance. Against ofTenden of 
this stamp the jury system was powerless to secure justice. 
Its partial and temporary supersession by the jurisdictioo 
of the council, especially as organized in the later Court of 

' Before the invention of the 3fOOo men to the tiege of Caisitr 

grand assize forcible disseisin was Castle, which he datmed against 

often the only process by which Sir John Paston ; ib. L C 
a lenant could be forced by a * Justice Pastoo advises a friend 

dainiant to show his title to the not to go into court asaiiist a 

lands he held. John Paston dependant of the Duke ofNorlblk; 

writes to his wife in 146c : ' As *jy( thu do, thu xalte hafe the 

for that it is desyrid I should show werse, be thi case never so mw% 

my tytill and evydens to the Dewk, . . . and also, thu canste [get 7] no 

me thynkyth he had evyll cown* nun of lawe ... to be with tha 

cell to entre in opon me, trusting a^ens hym ;' ib. i. 43 ; cC p^ it. 

I shuld shew hym evvdens. ... Cff. ib. 60, wliere there b a pecitkm 

It is not profiubiliB . . . that to the Chancellor that he wottM 

any jentilman shuld he compellid 'assise and streytly comaand* 

be an entre of a lord to shew his certain persons to act as oousssl 

. . . tytill to his kmd, ner I will for the petitioner. That the 

not begine that exsample ne thrall- intimidatioa practised on lawyen 

dam of gentilmen ; ' Paston Let- was no idle threatentag is shows 

tersj ii. 309 f. For instances of bv the £sct, that in 1455 a party 

forcible entry, cf. Rot Pari. iii. 01 men headed by the son 01 the 

48S, $i3b, 514 a, etc, and Paston Earl of Devonshire attacked and 

Liters, L 1 3 fll, ii. 248 flf., 3$ y murdered an old man aamad Ra4» 

* The force with which Lord ford, ' whiche was of cowneil wkh 

Molynes attacked John Paston*s my Lord Bonvyle,* the EaiTs 

manor of Gresham was ' to the great enemy ; ib. 3$a-s. 
nombre of a thowsand persones * ' Htrt dare no nan tcya a 

• • . arrayd in maner of werre -* gode word for |a in this a 

ib. L 106 ; cf. iL xxvt. C, alv. t Godde aaMod it.' Margant 

The Doke of Norfolk brought too to her hasbaad i ftb il> 
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Star Chamber, 'to bridle such stout noblemen or gentleman/ 
as Sr Thomas Smith quaintly expresses it\ was a national 
Mr Minp" 

Even the judges were not always above suspicion. 
Th^ accepted solicitations and presents, and gave extra- 
judicial advice on matters which might very possibly 
oome before them in their judicial capacity^ in a way 
whidi waa In dh'ect contravention of the terms of their 
oath. Even If this did not affect their conduct on 
the* bendi, it was bad enough in itself; but they seem 
sometimes to have acted with the grossest partiality*. 
Occasionally royal letters wene sent to justice^ as to 
sheriffs ordering them to show favour to a particular 
penoQ*. Often too the issue of a cause would depend 
in various ways on the question which party had at the 
moment the upper hand at Court. In the light of these 
abuses we can better understand the vigorous words of/ 
Cade*s proclamation : — ' the law servyth of nowght ellys 
in thes days but for to do wrong, for nothing is spedi 
almost but • . • • for mede, drede, and favor, and so no 
remedy is had . • . . in eny wyst\* 

Amid this general breakdown of law, arbitration was 
sometimes resorted to, but more often the best hope of 
an aggrieved person lay either in buying off* the opposition 

^ * De Republic! Anglontm, bk« pp. 43, i88 ; and notes to chaps. 

iiu c 4. VI. XV. below. In one case we find 

^^ * Ct Paston Letters, i. 419 f. ; a justice, Robert Tirwhit, guilty 

IL 201, 352-3. 'God reforme of the grossest turbulence and 

such pardalte,' writes Sir Thomas breach of the peace ; Rot. Pari. 

Howvs to Fastolf after detailing iv. 649 f.; and a. the case of For- 

the behaviour of Chief Justice tescue's own brother; Family 

Prisolj ib. I 3 1 1-3; Amundes- History, pp. 46-7. 

ham, It. 137, 143, 256. When ' Paston Letters, iii. 428. The 

Fortescue says of the judges (De judges were sworn to do justice to 

Laudibos, c $1), 'Nee unquam all,'etiamsi rex per literas suas, 

oompertum est eorum aliquem autoretenus,contrariumjusserit;' 

donis aut muneribus fuisse cor- De Laudibus, c 51 ; cf. Rot. 

fuptum,' he must have known Pari. iii. 471a, where this abuse 

that be was writing what was is complained of, and reference is 

ontnie. ^gidlut Romanut (IIL made to St« 30 E^dw. IlL c. i. ^ 

iL ao) sayi, 00 the otlier hand. * Three Fifteenth Century 

Modes de fiicili obliquatur.' Cl Chronicles, p. 96. 
Kot PuL ill. 636b; Gaicoigne, 
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of the g^reat man who supported his aiy, or in«Gf 

getting some equally powerful nob to aintaln his 

own caused And for these services the greatest per-* 
sonages were not above receiving the most vulgar ooa* 
siderations. The transaction might be veiled under the 
name of a horse for my lord', or a kerchief for my 
lady^ or a book for a prince of a literary turn Ukt 
Gloucester \ But in reality, if not in name, money was 
given for money's worth; for, as Sir John Pastoo 
cynically remarked, ' men do not lure hawks with empty 
hands ^' Nothing added more to a man*s importance 
than the diffusion of a belief that he * stood well in conceit,* 
as the phrase went, with men of influence in his neigb* 
bourhood or at court* ; no greater disservice could be dooe 
to a man, than to prejudice a great man's mind against him, 
or, to use another contemporary phrase, to 'make him 
his heavy lord ^' ' Spende sum what of lour good now,' 
writes an anonymous friend to John Paston, *and get 
30W lordshep, .... quia ibi pendit tola Ux it ^pkiim V 
William Paston gives his brother similar advice, adding : — 
' omnia pro pecunii facta sunt *•' (jThat great lords sbouM 

* ' S<mdery folks have tevd to Lady mutt hav« tomwhat to 

me that thev thynk veryly, but if bye hvr kovercheff bcsyd mf 

ve haue my Lord of Su/Tolki fode- Lord ; ' th. iiL 55 ; cC io. 64->Sf 

lorchyp (good*lordship), qhyll the 39c. 

werd (world) it as itt is, ye kan * Amundesham, IL Ixr. S95. 

never leven in pese ; ' Paston ' Paston Letters, tiL 6c 

Letters, iL 132. 'The frere that * ' To th'entente that tlie caatrs 

cleymvth Oxned . . • seydplcynly shall thinke . . • that he hatha 

. . . that he xal have Oxnede, grete favour amonffe the Lordes 

and that ... my lord of Suflblke of the Counsel!, ana cause men to 

. . wol be his good lord in that fere hym the nxM« ;' ib. i. aa9S 

mater ; ' ib. i. 81 ; cf. L 96-8, d^ ii-^* 

233. J23 ; iL 206, 344-5. 392. Ac ' 'The seyd Waher by 

This mterfeience with the course socill and ungoodly ~~' 



of law bv * pursuit to a great lord ' caused the seyd Duke to be hevv 

b complained of in the petition lord to the seyd WiUiaas ;* lb. L 

dted above ; Rot. Part iii. 471 a. 16. 

* Cf. Paston Letters, ii. 97. ' lb. L i$6 ; dl ilys ; and Gas* 

' ' I praye yow fynd the menys coigne, ^ 109. 

that my Lord have some reason- * lb. 1. U6-7. The party op* 

able meane profyrd, %o that he posed to the Pastoos in Nocmk 

and my Lady may undyrstand ofowi Sir William OldhaUi^S^ooo 

that ye desyr to have hys good (about /louooo in our loaey) Jbr 

kMdsbepi' ih. iL 34^^ ^My his goodlordship ; ib. L ifU 
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local power to influence the parliamentary 

9^ dections in favour of their own party was natural enough ^ 

■i> 'But this again, apart from any political result, reacted on 

the lodPadministratioiu} The collectors of the tenths and 

fifteenths granted in parliament were nominated by the 

kiughts of the shire, and it is clear that the impartiality 

of diese appointments and of the persons thus appointed 

was not above suspicion '• 

y And this example of lawlessness and insubordination 

spread downwards through all ranks of society. The 

provisions of the LiveQic--Statutes against companies 

maintained at their own charges would seem to show 

that this curse of continental life was not unknown in 

England^ Bands of armed men, often commanded by 

aome person of good birth, and favoured secretly perhaps 

by still greater men, terrorized whole districts, levying 

black-mail, and committing every kind of outrage with 

in. impunity^. No age or sex or place was respected. Old 

Bat this was in Oct. 1450, just 'besy labour made ... by cer- 
before the meeting of the Yorkist taine persones;Mb. 246. Five years 
Parliament of which Oldhall was before Cade had complained that 
Speaker, and the favour of so the elections in Kent were not 
influential a Yorkist was well free ; Stowe, p. 389 b. 
worth paying for. Norfolk seems ' Paston Letters, I. li. ; Gas- 
however to have been Warwickist coigne, p. xxxiii. In one instance 
rather than strictly Yorkist ; ib. we find the Knights of the Shire 
L 532, 536 ; iii. 478. The Pastons nominating certain persons as 
were in high favour during Henry collectors of the tenth and fifteenth, 
VI's restoration; ii. 412. The and then falling upon them and at* 
Commons of Norfolk resisted an tempting to rob them ; Rot. Pari, 
attempt of Edward IV to land iv. 30-1. Cade complained that 
there m 147 1 ; Warkworth, p. 13. these nominations were regularly 
' Paston Letters, i. 160-1. In bought and sold ; Stowe, p. 
14^5 the Duchess of Norfolk 380 b. 

writes that it is 'necessarie ... ^ Rot. Pari. iii.tSbob, 662 b ; St. 

that my Lord have ... in the 7 and 8 Hen. IV. c. 14 ; 13 Hen. 

Parlementsuche persones as longe IV. c. 3. 

unto him, and be of his menyall * Rot. Pari. iii. 445 b. For ac- 

servaunts ; ' ib. 337 ; cf. 339 ff. ; counts of the doings of particular 

<ii* 53* SSy 431* Yet the Duke of bands of ruffians, see ib. 630-2 ; 

Norfolk complained in 1454 that iv. 32, 254a. In Derbyshire cer- 

the election m Suffolk had not tain lawless persons took to tho 

been fairly conducted ; P . P. C. woods, * like as it hadde be Robyn- 

▼L 183. In 145$ the Sheriff of hode and his meyne ; ' ib.v. i6bt 

Kent was ordered to see that the Paston Letters, I. bcxxiii. fif., 231 ff., 

clectioDs were free, because of the 276 fi« , 
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men and old women of fourscore years were fal upon and 
brutally ill-treated or killed * ; heiresses of ^ age were 

forcibly abducted * ; widows who had any property were from 
their unprotected condition specially exposed to molesta- 
tion ^ The priest was attacked in the chancel, the monk in 
his cloister^, and murders were attempted, Italian fashion, V^^ 
during *the using of the massV Conversely, we find 
priests and monks engaged in some of the worst of 
these transactions*. Outrage provoked retaliation, and 
cruel reprisals were taken, often not on those who had 
done the original harm, but on their innocent tenants and 
dependants ^ And these things were done many timet 
in broad daylight and in public places, without any 
attempt at concealment; the perpetrators calculating, 
generally correctly, that either by violence or chicanery 
they would be able to evade the consequences of their 
misdeeds. So in the same way that \^8tem of corrupt Rks 
influence or ' brokagc *Awhich I /e d^ribed^^escended 
from rank to rank of society ."^ 1 le object of every man 
was to curry (avour with those above him, to win influence 
over those below ; so that by a sort of ignoble caricature • 
of the feudal system the whole structure of society from/ / 
the apex to the base was knit together in a hietm icby/ « 
of corruption. 

^ NoTwas the influence of the great confined to the spheres 
of politics and law. They interfered in the private aflairs 
of families*, in the inner economy of monasteries*, in the 

* e.g. Rot ParL tii. 564a ; Pas- Iv. 9a b. 

ton Letters, L 239. * Pastoo Letters, L sift-9» S7]^ 

' e.g. Roc ParL iiL 564b: a * lb. 237; d ii. 81, 2$i. On 

child of nine yean carried off. the frequency of robberies frofli 

And this was done by the Sherifi; Churches, cL RoL ParL v. 63sb { 

* under colour of his office,' in Gregory, pp. 2^-5. 

order to marry her to his son. In * Roc ParL lu. 51S a, 564 a. 

1454 complaint was made that the * Gasooigne, pp. m-4« 

fonfcible abduction of women who ' Pastoo Lctim, L IS9£, »^ 

had any property was becoming S94-6. 

common; Roc ParL v. 270b. * Wbethamstede, L lis. On 

On this petition was founded Sc the relations between the sfiac*- 

}iand32Hen.VLc9;cf.Paitoo cracy and the oioaaateriia» date 

l^f^^itih i- 55I-3- Pecock, Reptati o c, pp^ S4>C 

*•• f. Roc ParL isL sao b^ 565*6 1 
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gnmtii^ of academical degrees ^ ;• they influenced church 
appoinlments from the lowest to the highest'; ecclesiastical 
patrons were glad enough to gratify them with grants of 
next pr es enta tions for their clerical dependants^ who often 
were their men of business^ and men were made bishops, 
Mt for any knowledge or virtue which they possessed, but 
' because of the great blood they were of V The general 
coaditioQ of the English Church lies, as I have said, outside 
my subject. But it may here at least be recorded how 
iMavily the days of aristocratic ascendancy told against its 
pori^ and independence, and how seriousl)Ohe one great 
evil of the time, the lawlessness of the nobility, intensified 
the other, the corruption of the Church. ^ 
pri But besides all the illegal violence which undoubtedly 
* existed, there was an immense deal of legal or semi-lqgal 
f orce called into play. Forcible ejectments were JfoUowed 
by equally (ordBTe'r€bovcries. Violent distraints gave rise 
to no less violent replevins, and the line which separates 
l^ality from illq^ality was very easily passed *. Often too 
men were brutally attacked, merely because they had 
ventured to assert their rights by law^ Ambushes were / 
laid for John Paston during the time that he had his varioua 
lawsuits on hand*, even in London he was not secure from 
attack*; while if his wife's fears were not exaggerated, it 

* Munimenta Academics, pp. brother of the King-maker) ; Rot. 
306-S, 333. Pari. iii. 456, 460 a ; Gascoigne, 

* Oa this see Gascoigne, pp. pp. 16, 33-3. On the increase in 
I4f I9b 32, 3$, 33, 5$, 73, 133, 160, the number of noble prelates, see 
180-1, 333. S. C. H. ii. 403, 449 ; lii. 368-9. 

* Amundesham, it. 370-1 : * Cf« e.g. Paston Letters, II. 
Whethamstede, II. xxv. r., and xxv. ff., 183 ff. 

the references there given. ^ lb. L 73-4. 

* e.g. Thomas Howvs for Fas- * One plot was to waylay him 
tdf, James Gloys for the Pastons, and carrv him off to some lord in 
both priesu; v. Paston Letters theNortn; ib. i. 544 ; d". ii. 36, 33, 
passim, and d ib. L 399. 39W 53. 

* This phrase occurs with refer* * 'Thow )e ben at London 3e 
ence to the promotion to the see xul ben met with ther as wele as 
of Caaterbiarv of Thomas Bour- thow ^ were her ; and ther for 
chier ; P. P. C vL 168 ; cf. Rymer, I pray )u hertyly • • • have "a 
a. 6|o; P.P.C VL 366 (with gode felaschep with 3u qhan Je 

to Geofge Neville^ the aulwalkowtr ib.L ii3. 
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would seem that hb enemies were capable even of attempt- 
ing to poison him\ 

These various abuses were the subject of frequent com* Sw 
plaints and enactments in Parliament '• In the very firrtJISJ 
Parliament of H^^pyy IV ^ statuty ^^^ p^iiad a|Tiiniit— < 
livery and maintenance'. In 1401 an other statute was*"* 
made on the same subject ^. In i^o6jh ^ Commons com- 
plained that bannerets, knights, and esquires gave liveries of 
cloth to as many as three hundred men or more to uphold 
their unjust quarrels, for citenance, and in order to be 
able to oppress otl s at t r pleasure. And 00 remedy 
could be had agaii them ise of their confederacy 

land mamtenance ^ C t complaint a fresh statute was 
founded, and another is 1 in 141 1^ In| 1414 a 

statute was passed J em racery, champerty, and 
maintenance^ In 1437 the Comnons complained of the 
non-observance of the livery sta ;es'. In 1429 fresh pro- 
visions were made on the subject ccause the existing ones 
could not be carried out owing to nuintenance*. In 1453 
the plan was tried of exacting from the members of both 

' 'For Goddys take be war themselves by keqiiafvp a fieater 

what medesyns ve take of any retinue than their means would 

fysissyani of London ; * ib. ii. 160; allow : ' That Is the gyse of yowr I 

dT. ill. 474. contre men, to spend aUa the 

' On the earlier legislation on soode they have 00 men and 

the subject of livery and nuiin- lewery gownys . • . and at the 

tenance, see S. C. H. IL 485, 608 ; Uste they am bat beggars ; ' ib. L 

tii. $50-6. 297. 

' Sl I Hen. IV.C.7 ; RoL ParL * St. 13 Hen. IV. c j; RoL 

ill 428 b. Pari. iii. 663 a. 

* St. 3 Hem IV. c 21 ; Roc * Sl a Hen. V.c 3 ; Roc Part 
ParL ill 477 b. tv. 53 a. 

* Roc ParL iii. 600; SC 7 and 8 ' RoC ParL hr. mb. 

Hen. IV.c. 14* If the retinues of * Sc 8 Hen. VI. c 4 1 RoL 

simple knights and esquires were ParL tv. 348 a. At the same time 

so numerous, we can imagine what a statute was passed against the 

those of the greater k>i^ #ould prevalent mttrderii homicidti^ 

be. An adherent of the young riots, Sea ; ib. 156 a ; Sc 8 Hea. 

Duke of Suflblk boasted that his VI. c 14. Bot it was one thmg to . 

lord was able to keep daily in his paM statutes, another toM tMn . 

house more men than his adver- observed. Ct Political Sqb^ i. / 



sary had hain on his head ; Pas« aC3 : 

ton Letters, it 184. According ^Many hiwy8,aadlytyller; 

to Justice (afterwards Chief Jus- ' Many actes^ parlaaMa^ 

lice) Itillni^ m*M aAam — ^ * t AmkA tm^ l »^»^ iM<k Asm ^m 
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liouses of F^liament an oath against maintenance and^ 
other Idndred evils, which oath was subsequently extended 
Id die whole country ^ But this measure proved no more 
effective than the others : and in 1459 the Commons com* 
jyiy^nfji that the most notorious evil-doers were maintained*^ 
&y men* of great mights The same story is continued 
under Edward IV. Articles against livery, maintenance, 
etc were issued by the king in his first Parliament'. In 
1468 the previous legislation on the subject of liveries was 
confirmed ^ Yet none the less the Commons in 147a 
complained that murders, robberies, forcible entries, main- 
tenance, etc were still rampant^ 
^ The legislation and petitions on the subject of oppressive 
*^aiid partial sheriffs and corrupt juries are equally volu- 
kmd lDinous^ For the latter evil a remedy was often sought in 
rausing the qualification of the jurors^ either for a particular 
case, or for a particular class of offences^. How little 
effectual such measures were likely to be is proved by the 
fiict alleged by an anonymous correspondent of Sir John 

' Rot Pari. iv. 431 b, 455 b. VI. c 4 ; 18 Hen. VI. c. 14 ; 23 

In 1426 and 1430 a similar pledge Hen. VI. c 9 ; i £dw. IV. c 2 ; 

had been exacted from the lords i Ric. III. c 4. In 1426 the 

oi the council ; P. P. C iiL 217 ; Council ordered that no lord's 

iv. 64. The Lords were not to steward should be appointed 

icceive or maintain evil-doers, sheriflf, nor any * man of lawe, for 

aor by occasion of gift or feoff- ever it is to suppose ^t )»ai have 

ment support other men*s quarrels oone parties matiere or o))er in 

by word, deed, or by message, or hande ;' P. P. C. iii. 219-221. Cf. 

writing to judge, jury or party ; as to other local officers not being 

or by taking the party into their lawyers, Rot. ParL iii. 504 b ; St 

•ennce, or nving him their livery, 4 Hen. IV. c 19. On the oppres- 

nor were they to conceive indig- sions of sherifTs, see also notes to 

nation against any judge or officer Chap. xv. below. As long as the 

lor executing his office according jurors were really witnesses, it was 

to law. Cu ib. vL 319 f. ; Rot fair enough to leave to the local 

ParL iv. 262. authorities the power of choosing 

* Rot ParL y. 367 b« those persons who were most 
' Ib.487b. likely to be acquainted with the 

* Ibi 663 a ; St 8 Edw. IV. c x facu ; but when the jury changed 

* Rot ParL vL 8 a. For con- its character, this power became 
Crete instances, cC ib. 35 a, 38 a. the source of those evils which I 

* CL Rot ParL iiL U3 b ; iv. have been describing ; cf. Pal- 
II a. 306, 338 a, 380b, 403 a« grave. Essay on the King*s Coun- 
4o61v448b; v.29a,iioa,493b; dL^ndt 

St4 Hen. VI.C i; 6Hca.VL ^ e.g.Rot ParLiiL488f.,$97b; 
c a ; 9 Uea. VI. c 7 ; 11 Hen. iv. 501 b ; St 15 Hen. VL c. 5. 
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Paston's, that there were men worth ;£'ioo per annum who 
had been induced to swear falsely against him K And these 
evils were sometimes so serious and notorious as to call for 
special notice in those curious discourses with which it was 
then customary to open Parliament '• 

But even more clearly than in the RoUs of Parliament 
do we see the state of the country uid the ideas of the £[f^ 
people mirrored in the Paston Correspondence, from whidi 
so many illustrations have been i sidy taken'. Nothing 
is more curious than the way in wta ch it is assumed that n 
I it is idle to indict a criminal 10 is maintabed by a N , 
powerful person^; that it h to institute legal pro- " 

ceedings unless the si and ji r can be secured before* 
hand^ ; nothing can be 'e naive than the complaints as to 
the difficulty of being s of jurymen^ because dther they 
are ' ambidexter/ i. e. tal >ribes from both sides \ or they 
fear ' a turning world/ i. e. some sudden change in the re* 
lations of parties*. Very quaint too is the astonishment 
expressed by John Paston noi at being attacked in an 
unprovoked manner at the door of Norwich Cathedral, so 
much as at being attacked by a dependant of the Duke of 
Norfolk who was his ' good lord' / for it is evidently 

I 

^ * Paston Letters, ii. 32$. When * ' Ther kan no man iadyte 
Foitescue (De Laudibus, c 39) hym for Sir T. Todenham maya- 
talks of the impossibility of 001^ teynyth hym ;* L J90. 
nipting an English ju^, he is * * But of these and of maay 
saying what, with his judicial ex- mo wers it b a ^ret Ibly to laboran 
perience, he must have known to in as for any mdyteinents, bol if 
be untrue. See a curious case in ye be ryght seker of the thcrdfos 
P. P. C. iii. 313, where the judfi^ office ; for if he tyit, he may re- 
advised the Council not to send a tame men/ Ac : L 191 ; ct iL siy. 
calorit before a jury, as it was * ' Ye tnitte the Jury of SufibUc ; 
probable that he wiMild find means remembre what pramyse Danbcaiv 
to corrupt them. hade of the Jury and what k 

' For example in 1431, 14^ avayUd;' iL its. 
1433, and 1443 ; Rot. Pari tv. * L 19a. 

367 a, 388 a, 419 a; V. 35 b. • L10&. 

* Many of the most striking in- * ' whech was to ne stiawofs 

ctdents are summarised in Mr. cas, thtnktnf in my ooascyth that 

Gatrdner's valuable introductions. I was my Lords man aad his 

But no summary howeverable can homagierior Chartts ftheassaHaac] 

five the eflfea which is produced knew hys Lordschtpey that my 

on the mind by a penisal of the Lord was my god Loid,' te.s 

Cofmspoodenca itself. L s^a. 
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fcg»fded as a great scandal to a tord, that t#o^ of his 
dependants should be at feudK Bribes are offered and *« 
looked for as a .matter of course*, it k assumed that an 
officer wSBL use his official poattioa in favour of his friends^ 
and the only hope of redressti^^ evik k considered to lie in 
die hiAiaioe of die great. The bsue of a lawsuit b bound 
np widi the &te of parties^; and the aim of all is to be 
ifon the stronger side^ We see here the almost toyik 
s^rle in wluch the great lords addressed and were ad- 
dressed by their inferiors*; and we know from other - 
sottfces that thqr occasionally imitated some of the wont 
abases of the royal power, purveyance^ and the forest 
laws*. ^ 

Mm I The measures which Fortescue would take for redudng | 
1^.)^ onrgnnm power of the «t«at lords are.-f>»tO^ w^^ 
1 /ifirom u<^ nands the revenues of the crown by an act of* 
filfesumption, and the patronage of the crown by restoring x 
J lin all cases direct appointment to offices by the king ; he 

* * Dysworscfaep to my Lord as 'right high and myghty 
that tweyn of hys men schold prynce, or 'his hyghxies ;' i. ij» 
debat so ner hym ;' ii. 2^5. 14^ 333, ftc He addresses his 

*M proferid hym [i.e. the interiors, * right trusti and well- 
sheriff] if he wold make yow pro- belovid . • • we consayled be the 
mys ... ye wold fftff hym in Lordes . • • and oder of our Con- 
lumde as he wold desire, . . . but sayle,' ftc. ; L 337; ii. 347, ftc. 
he lokyth aftyr a gret brybe,' ftc; * In 1445 ^^^ Commons com- 
Lsi$-4S, cf. 207, 247, ui-3. 'I plained of the 'Purveiours or 
had founde the meane tor to have Achatours of the Duk of Glou- 
ben Guytte, for I whas through cestr*, and of other Lordes and 
with toe scheryfT and panel made Estates of the Roialme,' contrary 
aftyr myn avice;' ii. 60. Amos to the Stat. 36 Edw. III. c. 2; 
(De Laudibtts, pp. 81 fi*.) says that Rot. Pari. v. 115 a. On this . 
a chane 'pro amicitiA vice- complaint a new statute was 
comitb'^ was a lesfular item in founded ; 33 Hen. VI. c. 14. 
attorneys' bills at this time. For ' The way in which the Earisof 
efforts made to secure the appoint- Arundel had extended their rights 
meiit of a favoonble shenfl^ cL of chace and warren had in 141$ 
PastoQ Letters, L is^i 165-6^ lyi, thrown a great part of the Rape of 
5SI ; it $9^ ftc. Lewes out of cultivation. And 

' *The Meyr • . • wuU do any- trespassers on these alleged rights 

tiiyBg that he may for hym and had been crueUyimnrboned and 

lib r it 249- even tortured. The Eari of Aran- 

* Ih. L 33S« del, against whom these chams 

* Ib.66. were brought, was at that time 

* The Duk e of Norfol k e. g. is Treasurerof England; RotParL 
alw^fs addie£eaaB3rqK>ken of iy.781cf.ib.92a. 

\ 
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would prevent the accumulation of estates by using the % 
veto which the feudal system gave the king on the mar- * 
riage of heiresses; and the accumulation ^ ofiices by^ 
enacting that no one should hold more than w£f oflioci at ^^ 
the same tim^ or two^t the very most And last and 
most important of sjThfi would diminate the influence of n 
the nobles from the government, by excluding them aknost S 
entirely from the Privy Council, and transforming that j 
'\ Council on a purely official basis ^Ji >f^ 

The fact that so much of the prevalent bjustke wasLli%toi 
committed under, or indeed by means of, the forms of hwj*?^' 
is connected with another characteristic of the age, namely, t 
its extreme litigiousness. Legal chicane was one of tbe| 
most regular weapons of offence a defence, and to trump 
up charges however frivolous agai t an adversary one of 
the most effectual means of parryij f inconvenient charges 
against oneself. Thc^revalence oi false indictments and 
malicious suitB^ a frequent subject of complaint in Par* 
liament*. Forgery of documents leems to have beea 
common; and when statutes were passed against this 
practice, advantage was taken of these statutes to throw 
suspicion on genume e . False allegations of vfl* 

lenage were made in or ' to r actions at law brought 
by those against wh< i t allq ion was made*. Dts« 
seisins were followed by fn u : U >flments, in order that 
the person disseised it t know against whom his 

' See below, Chaps, x, xt, xiv, ' Cf. Paston Lefteri, L 107, 11^ 

XV, xvii, and the notes thereto. On 240, 242, 244. 

the condition of the English aiis- ' Rot. Paii ill $05 a, 511 a ; W, 

tocracy, cf. also Pecoc£ Repres- isoa, 147 a, 30$ h, 337 a ( -St 6 

sor, p.439 ; Whethamstede, i. 22s ; Hen. VI. c i) ; v. 109 h. 32$ b ; St. 

Gascoigne, pp. 62, 21S. The 55Hen.VI.c.6 ; dlP.P.Cv.sif. 

aristocratic toeory of society is * KoL Part iiL $43 b ; iv. 10 a, 

stated quite nakedly in the reply 1 19, 121 b. 378 a ; St. $ Hen. IV. 

of ' Daw Topias ' to the Lollard c. 14 ; 1 Hen. V. c 3 ; 7 Hen. V. 

controversialist, 'Jack Upland.' c 2. Ct Paston Letters, L $53; 

Just as in the body the bands iiL 474, where we hear of titia* 

mast serve the head, deeds ' the seals of wbkli were 

'Right so the comounpepk God notyetookL' 

hath disposid, * Rot Pari. iiL 409a ; W. fib. 

* To laboien for boli chircbe and Foracaseof boisDbieitt-triataMai 



kMrdshipis also.' of an alleged vifletn by Hiiapbiif 



PoUtkal Songs, ii. 45. Duke of Clo 
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rtwtf actkn ia.y\ Ose amae d" fhex nils was thought to be 
^* tbe exooArc namber of attorneys, who stirred up litiga- 
tfaa fa Older to make busiitess for themselves. More than 
one itatate «aa paned to reduce their number^. The 
fito c a t h ontnry must have been indeed a golden age for 
Iswjnen. Thti Uttgiousoen of the time comes out strongly, 
mi adG^t be expected, in tbe Fasten Correspondence, 
c^iedally fa tine letters of Sir John Fastolf, who, like his 
you^er cootempmaiy Commynes*. not only lived in a 
world of litigation himself, but left a handsome legacy of 
legal traables to his successors. * Every sentence- lo tbem 
refers to lawmlts and title-deeds, extortloiu tad paries 
icoBved from onicrsi forged processes anecong proper^, 
writs of one Idnd or another to be issued against Us adver> 
siries, Ubds uttered against Umself, and matters of tte 
IMa like desdipdoa *.' And Mr. Gairdner remarks very justly 
jy on the evidence which the Correspondence affords of the 
^ wide difTuaon of legal knowledge among all classes, not 
only the men but even the women showing themselves 
perfectly familiar with the processes and terminology of 
the law*. And indeed In such an ^e some knowledge of 
the law was most necessary, and any one who had more 
than an average acquaintance with it might render very 
important services to himself and his neighbours*. 



' Rot. Pari, iil 497 >; cC tv, 596: 'Every mam was to some 

aa ; V). 1 10 a. Tbit abuse was extent a soldier, and every 1 
bidden by St. ■ Ric III. c 1, was to some extent a lawyer.' 



Tbit abuse was extent a soldier, and every man 

., ,- -I Ric III. c I, was to some extent a lawyer.' 

cttivy and uokaown * ' Thynkk onit of the dale of 

.' voure fadns counseyle tn leme ihs 

Rot Pari. iiL 504 a, 643 b (cf. lawe, for he seyde n 



voure fadns counseyle to leme the 

lawe, for he seyde manie tvmis 

a);v.336iSt.4'Hen.IV'.c i8-, that bo 10 ever schuld dwetle at 



33 Hen. VI, c. 7 ; cf. Patton Paston, schulde hare nede to 

Letters, iii. 478. On this multi- conne defende hym selfe ;' Agnes 

plication of lawyers, uid lawsuits, Paston, widow of Justice Paston, 

cf. GasccHgne, pp. 109, 303. Buin to her son Edmnnc^ i. 58. In one 

naket tbe tame complaint of Nor- of tbe Appendices to Amundes- 

tnaady ; ii. 33-3. ham there is mention of a clergy- 

* Oa Commynes' lawsuits, see man who had began life as an 
the Introduction to Mdlle. Du- apprentice at law. "Hujusscientia 
mot's edition ; De Lettenbovo, et doctiina plurimot in neccssita- 
Lcttres et Nrigocutions ; Fierville, tibus et juns periculis eniebat a 
Documents I nMits. ruina ;' ■■ 444- Tbe legal acwden 

* Paston Letters, I. boonriL manifested by Garence and Glou- 

* lb. lizxrii.t <X S.C.H. iii. cester in ihdr dispute about tba 
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To return to the constitutional summary of the period Coudts- 
which we quitted at the death of Suffolk. The disappear-| ^^^^[i^ 
ance of Suffolk worked no improvement in the situation] ^^22^ 
/ 'To pull down one bad man like Suffolk was merely to i 
"^ make room for another bad man like Somerset*.' I have PMidoaoi 
said' that in regard to the constitutional questions thatj^^^**' 
were involve^^ the struggle between York and Somerset! 
the constitutional position of the former was more defen-l 
sible than that of the latter, '^nd this I must maintain in 
spite of the pinion of Dr. Stubbs to the contrary^ It b * 
quite true that the right of appointing mimsters belonged 
technically to the crown. But Henry IV had promised to 
rule with the ' common advice, counsel, and consent ' of the ^ 
nation ; and therefore on a broader view^e maintenance 
of Suffolk and Somerset in spite of universal distrust and 
detestation, and the exclusion of York in spite of the 
general desire for his admission to power, was a breach of * 
the original compact by which the house of Lancaster ^ 
rule^and reduc^ Suffolk and Somerset to the level of 
mere royal favourites. It is true again that the kingdom 
did not 'need a deliverer like Henry IV ^,' but a minister 
like York, who was both a capable general and a firm 
administrator^ was precisely what it did need. That , 
York's pedigree and popularity made him an object of 
suspicion to the court was no justification for his exclu- 
sion from power, for York's claims would probably have 
remained dormant if he had not been forced almost in 
self-defence to assert them*. It is true that, owing to the Yorii ^ 
unconstitutional conduct of his enemies, York was forced ^"^1?* ^ 
into courses for which the constitution furnished no justifi- 
cation. But seeing that the court did not pay the sligfatcst 
heed to the remonstrances of the nation constitutioiiaUy 
expressed in Parliament, he may well have thought that 
only by force could the country be rescued from the is* 

Warwick inheritance asttmisbed * Const Hist. iii. 156. 
even prolessional lawyers; Com. * lb. 1$$. 



CnnrLp.;57. ** The one sound 

*Gascoigne,Imit>diictum,p.hritt. lelt ;' iK 
* Above, p. 19. • Ct Eng. Chroa. pw 99. 

D 
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ocMnpetent hands which ruled it Had he beoi allowed to 
atuon to power iu the ordinary ly, he would im>bably 
have been the means of oonfe: i^ great advantages on 
England Thb seems proved by the beneficial results of a 
his rule when, as during his fint ProtectonUtrf he had ftiJi 
neoognized constitutional position. His seconoIrotectoratfuV^ 
.was too short to enable him to effect anything* But on r 
both occasions he showed an anxious desire that his 
authofiQr should be strictly defined and precisely limitedt 
wfaidi was in striking contrast with the way in which 
Gloucester on a similar occasion grasped at an extension 
his powers. For the final step taken by York in laying ~ 
to the crown there is absolutely no justification on 
tutional grounds, except in the eyes of those who 
fiold a theory of royalty according to which there does not 
exist probably a single legitimate sovereign in the world. 
The right of the house of Lancaster as resting on prescrip- 

/ tion was far too strong to be set aside for a mere defect of 
genealogy ^ But York was forced into this step, partly 
because he had learned by experience that from the ran* 
cour of Margaret he could be safe only on the throne, 
partly because she had so thoroughly identified the dynasty 
with the mi^[ovemment of a party, that a change of 

t iicw .goveramen^mplied a change of dynasty also. And though 
IYthe[agfe2finent made with York as to the su^^ssion, and 




the subsequent acceptance in Parliament ofajSclward IV^ 
^' ' wore the guise of a legitimbt restoration, that was only the 



i outward aspect of the change. The real grounds of it lay 
[jy much deeper. It was made possible, not by the goodness 

f of the Yorkist pedigree, but by the badness of the Lan- 

"l^r -! castrian government And the Speaker of the. House 

" « ^!V of Commons, in his address to the crown on the latter 

V ^ occasion, showed that the Commons were aware that 

'■^* 

#Ak * This prescriptive right was Blakman, pp. 303, 505 (see them 

\ wen stJOed bv the Lords in their cited, S. C. H. lii. 201). It is well 

f feply to York s claim ; Rot. Part stated also by Hallam, M. A. iii. 

•▼•376h. Better still, perhaps, by lOf. Cf. Fortescue, De Titulo. 

Henry himself in the touching Ldwardi, etc, cc 9^ 10^ 13. 
voids presenred by his panegyrist 
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there were reasons for the change. other than geneaJo* 

gical*. iv , n) V 

Nor can it be said th,.i it was only by weakness that 
the house of Lancaster tell. From the death of Cardinal ^ 
Beaufort in 1447 the ru k of Henry VI. or rather ofi 
Margaret and her minkters, wks not merely weak but i . 
flagrantly unconstitutional. It violated in the most essential | ^ 
pomts the complct by which the house of Lancaster came 
to the throne. By its steady maintenance of ministen 
whom the nation dbtrustcd and abhorred, by its disregard 
to the wishes of the nation constitutionally expressed, by 
its attempts to tamper with the independence and liberties 
of Parliament ', that house destroyed its own best title to 
the throne; and its fate, however melancholy, cannot hff 
called undeserved. Dr. Stubbs has said from his own 
point of view that ' the acquittal of the house of Lancaster 
does not imply the condemnation of the house of York V 
From the point of view here taken it would be equally true 
to say, that the condemnatk>n of the house of Lancaster 
does not imply the acquittal of the house of York. And 
yet the latter has been very unfortunate, in that it has 

' Someextractsfrom this speech sustinait commonitas istius partis* 

are given in the notes to Chap, menti ;' d. 189. But the dimsx 

six. was reacned at the Paiiiameni of .- ^ 

* The imprisonment of Young Coventry in 14C9, where the .« * 

in 1451 for proposing in Parlia- Yorkists were attainted, when ' no 

ment that York snoula be declared time was given for the [Yorkist] 

heir to the crown was a flagrant earls to pack the House of Com* 

attack on what Hallam justly calls mons ; tJU kmfkU 0/ tJU sJdrt 

one of the ramparts of toe Cfonsti- ttftrt ckesen 0m iht n^mummti^m #/ 

tution, freedom of debate. There tlu LancmsiruM leaders f S. C. H. 

was nothing illegal or unconstitu- iiL 179. (The italics are mine.) 

tional in Young's proposal The The petition of the sherilb for in* 

causing Parliament to meet in out- demnity was not merely, as Dr, 

of-the-way places, and proroguing Stubbs says, on account of the 

it frequently, till the members, out haste with which the clectkNis 

of very weariness, passed the court were held, but because they had 

measures, is distinctly complained been made in virtue of lettefs of 

of by Gascoigne. At the Pariia- privy seal instead of wriu imdcr 

mentof Leicester in 1450, 'dictum the ^reat seaL The psrlismcnt 

ftiit in publico quod nisi com- was illegally sommooea mkimiH^^ 

monitas AngUie articulis propositis and could not legalise itself ; ReC 

coQsentjret, pariiamentum non Part v. 367 ; d ih. 574 ; 

fiairetor, et' plures minas et a rege Chron. p. St. 

St a ittis juvenibus donsiliants * Const. Hist ifl* sM^ . 

Da 
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been judged in history for the most part not by Richard 
Duke of York, but by Richard Duke of Gloucester, and 
worse still by Edward Earl of March. The defeats of 
Wakefield and St Alban's did no lasting injury to the 
Yorkist cause, but they caused incalculable harm to Eng- 
land. They gave her as king, instead of a tried and ex- 
IV perienced statesman, who, whatever his ambition, or even 
^ ^ (If the reader should so determine) unscrupulousness, always 
manifested ability and circumspection, a showy and self! 
indulgent youth, whose undoubted abilities were balancedl 
by no corresponding sense of duty ; but who might under 
his father's training have developed into something much 
better than what he ultimately became. The personal 
character of Richard Duke of York, his actual government 
in France^ in Ireland', and in England during his first 
Protectorate, warrant us in believing that he would have 
ruled very differently from Edward IV. But further, he 
would have reigned under very different circumstances. 
Had the civil war been terminated by a conscientious 
adherence to the agreement made in the Parliament of 
1460, there would not have been that weakening of the old 
' j nobility ^ that weariness of anarchy on the part of the 
I / people, which gave Edward IV and the Tudors the oppor- 
IV tunity they enjoyed of establishing a despotismt( Edward 
y^^ himself after his father's death had no choice but to go 
«Bi> forward. Margaret's proceedings had made it plain that 
only as king could he be safe« He must cither succeed in 
that, or perish as his father had perished. It was absurd to 

* S. C. H. ill. 153 ; English in pene procerum regni luenda 
• France, II. zxix. ff. morticinisi' p. 529; and modem 

'S.C. H. iii. 153. According historians have repeated the state- 
to Hall (p. 219), it was openly said ment. Mr. Oliphant has however 
that if M who ' had brought that proved that the Tudor axe had 
rude and savage nation to ciuile more to do with the extinction of 
fashion . . . once ruled in Eng- the old nobility than Plantagenet 
land, fhe] wolde depose euil dissensions; Duke and Scholar, 
cotinsaillers, correct euil judges, pp. 139-149. Fortescue him- 
aad reforme all nutters amisse, self says, 'per bella intestii^ 
and unamended.' non pauds extinctis procerib^ ; ' 

* The Cropland Continuator WorkSi p. 63*. 
wp€MlkM of the gvil war at * omnium 
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suppose that he could be bound by a compromise, which 
his opponents had been the first to break. And no one 
can therefore blame him for seating himself on the throne. 

The reign of Edward IV is divided into two nearly 
equal periods by his exile and the brief restoration of his 
Ideposed rival (Oct. 1470-April i47^)* 1^^ former period 
is marked by many of the characteristics of the late 
reign, whereas it is in the latter that we must chiefly 
seek for those indications of a newer state of thii^ 
which led a brilliant modem writer^ to break through 
the old-fashioned divisions of Englbh history, and date 
the b^inning of personal monarchy from the accession of 
Edward IV. y 

At first Edward seems to have been sincerely anxious DmIm cf 



that justice should be done •. But partly because the evils ■•*■" '^ 



were too deeply seated to yield at once to treatment, t^ 
partly because Edward cither did not possess, or would 
not exert himself to show, that administrative capacity 
for which his father had been so distinguished, the okl ba4 
state of things in the main continued '. There are the 
same local disorders, the same complaints of defective ad- 
ministration of justice, the same rivalries bet^'eea the 
great lords, the same tendency to make use of personal 
influence to defeat the ends for which government ought 
to exist The number of the great lords was somewhat 
diminished, but for the present their power was rather 
increased than lessened by being concentrated in fewer 
hands. Warwick's possessions are said by a contemporary 
to have been more than double those of any subject before 
his timc\ The power of the Ne villes was^ in fact veryp^ww 1. 
oppressive to Edward. They were to him wiiaftheT(erdea|f^^ | 
had been 10 Henry IV, what Buckingham afterwards was 
to Richard III. Up to the time of the dedaratioa o( 
^ Mr. Green. 33, 15, 29-30^ ja) art ftoB the 



* See notes to Chap. six. Cf. reien of Edwmrd IV. CL ThTt% 
Wsurin, 11299: 'ily temanison Fifteenth Cent. Chroo. n. iti : 
•c iuttice en lieu de rmpine et des* ' Abundabant tunc ta Aaffia fata, 
ordonniuice.' homicklia et Bala molta.^ 

* Many of the emnplet given ^ Heame't Frufntnt, pow SMt 
in the notes above (pp. so-f, Ct noies to Chaps, b. and xnL 
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Edward's marriage in 1464 he was mainly in their hands; 
after that date he attempted to free himself from them by 
raising up his wife's relations as a counterpoise to them; 
a policy which led to the renewal of the former troubles, 
and ultimately to his own expulsion from the kingdom. 
We have the express testimony of Warkworth that the ^ 
. restoration of Henry VI was rendered possible by the j 
I disappointment felt at the performances of Edward IV^ 

Of the action of the new government we can form no I 
estimate. Its duration was too shoit, and mo?t of the | 
documents relating to it have perished '. Fortescuc, as 
shall see, drew up for it a programme of reform which is / 
closely connected with our present work*. 

■ After the restoration of Edward IV a distinct change fon 
the worse takes place in his character and government. 

' His administration was no doubt firmer, but also more] 
crud and suspicious. He was determined to indulge bis 
love of ease and pleasure without disturbance, and he re-l 
morselessly crushed everything which threatened to become 
dai^rerous. The parties at the court continued and ran 
high, the Wydvilles on the one side, the other nobles on 
the other. It is possible that it was Edward's deliberate 
poli^ to secure his own independence by balancing one 
party against the other * ; but the ultimate outcome of this 
policy was the deposition of His son and the ruin of his 
dynasty. In all this Edward showed how inferior he was 
in real statesmanship to Henry VII, whom Mr. Green has 
put down as a mere imitator of Edward IV. It would not 
be tar from the truth to say that Edward's government 
bad all the faults of that of Henry without any of its 
merits. ^Common to both kings were the desire to be 
finaodally independent of parliament^ and many of the 
meaas which they took to secure that object Both kings, 

' Sec Dotei to Chap. six. this among the ' canicbe * of a 
* Cbutellait^ v. 489 1, says that tynuit : ' Rex autem non procurat .. 
Warwidi nscd hit power with ^visicmei et partei in rcsno ;' De ! ' 
Regimine, III. it. 10; a. Baooft^ 



]^*M^, ' Of Ftction. 



i 

to Chap*, r, xis. ' yj 
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to use Lord B'acon*s words, made money out of thefr 
subjects for war, and out of their enemies for peace. Other 
sources of income which they had in common were the 
confiscated goods of opponents, benevolences, the fines 
resulting from the enforcement of obsolete statutes and 
rights of the crown, and the profits arising from mercantile 
speculations. These sources of income together with the yj 

grants of the clergy made Edward to some extent inde- 
pendent of his lay subjects, and the people so far attained I 
the wish they had so often expressed, that the king should ' 
live of his own ; with the result which might have been 
expected, that the voice of the nation was silenced, and 
the king did very much what he pleased j 

Common again to both monarchs waO^e system of 
repression and espionage which they adopted. H This was ' 
necessitated in Edward's case by the disgraceful treaty 
with France, which caused so much discontent, that the 
Croyland Continuator believes that the people would have 
risen, if only they could have found a leader K The means 
and position of his humblest subjects were known t6 
Edward in a way which reminds us not only ^ Henry 
VII, but of Burleigh and Walsingham*. And besides 
these evils which were common to both systems, the rule 
of Edward IV had demerits which were all its own. But 
the simplest test of the relative merits of Edward IV and 
Henry VII is to compare the state in which they re* 
spectively left the kingdom at their death. iHaSry left a 
united kingdom, an assured successkxi, a crown inde- 
pendent and secure from foreign interference. Edward 
left two bitter factions which he had fostered in lifeland 
idly fancied he could reconcile mx>n his death-beC^a 
revolution and a change of dynasty! ^d & crown the pfise 
of the first pretender who could gain some foreign bdp.A J 
have said* that the condemnation of the house of Laacuter 

' p. 559. be kaowne the dttposttion of tha 

* lb, 563, $64. The Liber countries ;" OrdtAanccs, Ac, p. 45. 

Niger of Edward IV curioutly This again b a 'cautsia tfom* 

iUttttratet this point. The forty nica ;' Mg. Rom. «• a. 

squires of the houaehoki are to be *Abo^p).35. 

* of sundry shaesi by wboin it ma/ 
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[ does not involve the acquittal of the house of York. 

^rEdward IV was probably the worst king, and certainly 

* f ( the wofst man, who had occupied the English throne since 

BnilJolin. And yet it is by him that the house of York is 

mainly judged in history. His father never had a fair 

}9 diaiice;^e re^ of Edward V is merely the history of a 

revolution ; while the government of Richard III, until it 

dq;ai€fated into a mere spasmodic attempt to maintain. 

|>t«t^if^ was a conscious and somewhat theatrical reaction 

ag^dnst Yorkist rule, rather than a specimen of itj Dr. 

Stnbba has truly and beautifully said, 'We cannot look 

without pity and sorrow on that geneiation of our iathers, 

whoae virtues were exemplified in Henry of Lancaster, and 

its strength in Edward of York V 




PART II. v\ 

LIFE OF SIR JOHN FORTESCUE. (^P / - ( 

Such was the character of the period into which our 
author was bom. Neither the place nor the date of his 
birth are known, but he belonged to a Devonshire family ; 
and his descendant and btest biographer, Lord Clermont, 
combining a statement made by Fortescue himself in the 
De Laudilms\ that no one could be made a sergeant-at** 
law till he had studied the law for sixteen years, with 
the fact that Fortescue became a sergeant in 1429 or 1430, 
places bis birth about the middle of the last decade of the 
fourteenth century^ Mr, Foss on similar grounds places 
it ' about the close of the fourteenth century V His father, 

* Const. Hist iii. 286. which seem to conflict with the 

* c $a passage in the Di Laudibus. In 

* Family History, and ed., p. 51. 1. c 43 Fortescue says, speaking of 

* Judges of England, iv. 309. the laws of England, 'qnamm 
Unfortimatelv there are passages peritiam studentes vix viginti an* 
ia the /^ Natmrm Legis Nafura nonim locubrationibas adeo ad; 
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Sir John Fortescue, the second son of William Fortescuei 
of Wimstone, Devon, fought at Agincourt under Henry V» 
and was made Governor of Meaux, the capital of La Brie, 
upon its capture in 1422. He seems to have died about 
1435^- He had by his wife, who was the heiress of the 
family of Norrcis, three sons. Sir Henry Fortescue, thct 
eldest, was for a short time (June i4a6-November 1427) 
Chief Justice of the Common Pleas in Ireland'; the 
second, Sir John Fortescue, is the subject of the present 
memoir ; the youngest. Sir Richard Fortescue, was killed 
at the first battle of St. Alban*s in 1455, fighting on the 
Lancastrian side^ Accordmg to Tanner, the futur^hief 
Justice of ^'gkmd was educated at Exeter College^ 
Oxford. He certainly was a member of Lincoln's Intu 
of which institution he was made a Governor in 1425, ^^y]^^ 
1426, and 1439^. Fortescue*s description of the mode 
of life and study in the Inns of Court* has been m 
frequently quoted that I willingly refrain from repeating 
it here. It is tinged, like the whole of the woric froai 
which it is taken, with a very rosy colour. 

Equally well known is the description of the ceremony 
of making a scrgeant-at-law^ a degree which Fortescue 

quiront ut ad infiroum gradum ia far as 158$. If, on the other handv 

le^bus tilit . . . eligi mereantur ;' the forty yean of study and prat* 

Works, p. 108. The ' infimus tice indude the nineteen years of 

^[radus ' must he that of appren- Fortescue*s judgeship, he caanot 

tice-at-Uw, and would of course have heen horn earlier than 140a 

precede that of sergeant-at-law. And this 0/ tJU /w# ia iha moie 

(On Apprentices, see Foss, u. s. prohahle date. 

p. 24.) A^n, in il c 10 he says : ' Family History, p. 45. 

* Hax satis novit scriptor horum, ' lb. 44. 

qui plusquam quadraginu annis ' Ih. 33$. 

studttit ac se exercuit in Legibus * lb. 51. 

Regni illins, et tandem Judiciario * De Laudibus, c. 49. 

officio ejusdem terrae suppremo ^ De Laudibus, c $0. The dresa 

diu fimaus est ;' Works, pp. 124- which Fortescue describes teems 

S* If by this Fortescue means not to have been peculiar to ter- 

that he had studied and practised geants«at-law,but common to them 

the English law for over forty years with other sergeants. The ser* 

before his elevation to the bench geanu of the Coustinc-boiiae were * 

in Jan. 1443 (and such certainly to wear * hoodet ferred with whyte 

seems to be implied bv the use of lambe andaccnrfiof tylkiwhylt;' 

the word AMaEmt), his birth woukl Ordinanoet, p. 6$. 

have to be thrown back at least at 
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took, as we have seen, in 1429 or 1430^. It was an 
extremely costly process*, but it had its compensation in 
the increased amount of practice which it brought. This 
seems to have held good in Fortescue's own case. It is 
only after he became a sergeant that his name begins 
to appear in the Year Books^ As a barrister he seems 
to have gone the Western circuit, which would perhaps 
be the natural one for a Devonshire man to choose. At 
least in the De Laudibus^ he mentions having been present 
on two occasions at the gaol delivery at Sdisbury, on 
the first of which a woman was condemned to be burnt 
for the murder of her husband, while on the second oc- 
casion a servant of the murdered man confessed that he 
alone had been guilty of the crime. The judge, who was 
the same on both occasions, often declared to Fortescue 
that he could never overcome the remorse which he felt for 
the unjust condemnation of the woman. Fortescue charac- 
teristically uses the incident to prove that *the law's delays' 
are not always prejudicial to the cause of justice. 

He married before September, 1436*, Isabella or Eliza- 
beth*, heiress of John Jamyss, Esquire, of Philip's Norton, 
near Bath, where in 1441 he acquired certain lands 
and messuages by grant of the prior and convent of 
Hinton-Charterhouse to him and his wife and the heirs 

* The former is the date jpven • In the deed just mentioned, 
by Mr. Foss, u. s. p. 309, the latter and also in that to be cited in the 
by Lord Clermont ; u. s. p. 52. next note, Fortescue's wife is called 

' The expense had perhaps Isabella. But she is called Eliza- 
something to do with the unwil- beth in the letters of fraternity 
lingness of apprentices to take the granted to her and her husband 
degree of sergeant. Cf. the oft- by Christ Church, Canterbury, in 
quoted case. Rot. Pari. iv. 107 b, 1447 ; below, p. 48. The two 
where certain apprentices were names were used as identical in 
summoned before Parliament be- the Middle Ages. This may have 
cause they had not obeyed the helped to cause the mistake (which 
King's wnt to that eflfect Mr. Foss has not escaped) of con- 

' FosSy u. s, founding the wife of the Chief Jus- 

* c 53. tice with Elizabeth daughter of 

* Hit wife is mentioned in a Sir Miles Stapleton, the second 
deed of 14 Hen. VI, cited in the wife of Sir John Fortescue of 
Biogr. Brit. tii. 1986. This regnal Puntboume; Family History, p. 
year extended from Sept. i, I435» 53* 

to Aug. 31, 1436. 
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male of their bodies for ever, for a reserved rent of 
one mark annually. As one of these tenements wasP^vpoty. 
then occupied by his wife's mother, it may perhaps be 
conjectured that this was merely a re-grant to Fortescue 
and his wife of lands formerly held by the father of the 
latter. The grant was confirmed by the crown in I443^ 
He had previously acquired part of his father's property 
in Devonshire by grant of his elder brother Henry fai 
1435-6'. In October, 145 a, he acquired the nunor of 
Geddynghalle and other lands m Suffolk ^ In 1456 he 
purchased the reversion of the manor of Ebrington, in 
Gloucestershire, of Sir Robert Corbet for ;£^i5i. He had 
not come into possession of this estate at the time of his 
attainder in November, 1461 ^ He had also before that date 

' This confirmation embodying of Ebrington to John Grevill, Esq.* 

the original grant is printed in fuU and his wife Tocosa for their livck 

by Lord Clermont, u. s., pp. 103-3. ^^^ remainder to Guy Corbet^ 01 

'lb. 50, note 3. Of these the county of Suffolk, and his beirs. 

lands Fortescue divested himself John Grevill was dead, but his wile 

in fovour of his son, soon after the was still alive. By the death of 

marriage of the latter in 1454. Guy Corbet the rifht of fever- 

* Rot. Claus. 31 Hen. VI, memb. sion descended to Sir Robert Cor- 
p,dorso. This purchase was made bet, his son and heir, who had by 
from the same person. Sir Robert a fine levied before Pritoi and 
Corbet, and vested in the same otherjustices on the morrow of the 
body of feofllees as the reversion Purification, 34 Hen. VI, i.e. Feb. 
of the manor of ^brington to be 3t 1456, eranted it to John For* 
mentioned next This was pro- tescue, Kt., and the co-lec flees 
bably the same Sir Robert Corbet mentioned above ; the mnt be* 
whose son married Fortescue's ing, as the jury affirmed, to the 
daughter Maud in 1455, ^^^ after- use of the said John Fortescue. 
wards deserted her; Family His- On June s^ 146& Edward IV 
tory, p. 54. granted to John Lord Wenlok 

* In Kot Claus. 3$ Hen. VI. ceruin lands which had bekmged 
memb. % dorso, there is a release to Fortescue in the counties of 
in Latin by Sir Robert Corbet of Middlesex, Hertford (not Here- 
the reversion of the manor of ford, as stated in CaL Rot PaL 
Ebrington to John Fortescue and p. 314 a), Somerset, and WUts^ 
certain co-foonees, dated the Feast and the revertioii of the manor 01 
of St. Margaret, 34 Hen. VI, i.e. Ebrington after the death of Jocoea 
July ao, 14C6. This document Greviu (not the manor ilseli; as 
IS evidentlv alluded to in one given stated in CaL Roc« PaL a. s.) 1 
by Lord Ckrmont from Campbeirs Roc« Pat. 8 Edw. IV. PaL L OMinbw 
Chancellors. I 373, and dated Dec 4. I cannot therefore ttodcrstaad 
5, ^ Hen. VI, i.e. 1456. The in* the statement in Atkyas* Ckmem- 
qotsition taken at Cirencester Nov. lenhire, p. a2$ (copied by Radder» 
4. 1467 (Inq. p.m. 7 Edw. IV, No. p. 434, and Lord Oermoac, pw 59)^ 
5q)»rDC0ftis the fraat of the manor ibr which no aatborky is g i i si ^ 
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become possessed of property in WOts* Herts* and Mid*, 
dlesex^ In May, 1457, in conjunction with his son Martin 
and the latter^s wife Elisabeth, he acquhred land at Efford, 
in the parish of Holbeton, in Devonshire*. So that at 
the time of his attainder Fortescue must have been a 
considerable landowner. 
ifcssa If we may transfer to the case of Fortescue what we 
kam from tiie Paston Correspondence as to the mode of 
life of a barrister in those days, we may imagine him 
during this period of his life residing on one of his. 
country estates, perhaps at Philip's Norton, going up to 
town for the bw-terms', where he may have had chambers 
in Lincoln's Inn\ and receiving perhaps, as opportunity 

tlMt in 7 Edw. IV ,the manor of 1449-) On May 30^ i4$7» Fortes- 
Ebrington was granted to Sir John cue and Thomas Yong, as execu- 
Buig or Brag, who died seised of tors of the will of John Burton, 
it in II Edw. IV. The lands in late of Bristol, merchant, obtained 
Somerset would be Fortescue's licence to endow a chantry at the 
wife's estate at Philip's Norton, altar of St. John the Baptist in the 
How or when the property in church of St. Thomas the Martyr 
Herts, Wilts, and Middlesex was in Bristol^ with lands &c. held of 
acquired I do not know. the king m free burgage in Bris- 
' See last note. The inquisition tol. The inquisition a//j^tf^^dftti»- 
taken before the Escheator of num was taken on the Monday 
Wilts (Inq. p. hl, u. s.) is printed before St. Gregory the Martyr, 38 
by Lord Clermont ; u. s., p. 105. Hen. VI ; Inq. a. q. d. 38 Hen« 
It mentions lands &c. at Kings- VI, No. 7, In Oct. 1441 Fortes- 
ton Deverill, Trowbridge, Hilper- cue had become a co-feoffee of 
ton, and Bradford-on-Avon. In John Burton in certain lands &c. 
Rot. Pat. 5 Edw. IV. Pat. i. memb. m Bristol ; Rot. Claus. 20 Hen« 
9, there is a ^rant dated April 20^ VI. memb. 20^ dorso. Another 
1464, of certam lands late belong- instance in which we find Fortes- 
injg to Sir Tohn Fortescue at Great cue acting as executor of a will is 
Lmford, Bucks. But from Rot. in Inq. a. q.d. 36 Hen. VI, No. i. 
Claus. ^3 Hen. VI. memb. 15, * Rot Cflaus. 35 Hen.VI. memb. 
dorso; ib. memb. 21, dorso, it is 9, dorso. 

dear that this was a trust estate, ' Unless the law-courts hap« 

and did not belong to Fortescue pened to be suspended on account 

himself Other instances in which of the plaguy as was* the case in 

I have found Fortescue's name Michaelmas Term, 1434 ; P. P. €• 

as trustee or co-feoffee are Rot. iv. 282. 

Clause, J Hen. VI. memb. 6, ^ John Paston resided during 

dono ; ib. 13 Hen. VI. memb. term time in the Inner Temple, 

la, dono s ib. 2^ Hen. VI. memb. which in Paston Letters (i. 41; is 

ao^dorao:ib.38Hen.IV.memb.9, called 'your co/U^ the Inner 

doffso ; ib. a Edw. IV. memb. 21, Temple.' Perhaps aifler Fortescue 

doftOi {The document, though became a sergeant, and ahnost 

•aroUcd m 1462, is dated June 8, certainly after he bepune a judse 
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offered, supplies of provisions from his wife in the country ^ 
And when the chief industry of the country was agri- 
culture, everything had to give way to the ex^;eades 
of harvest. The legal and academical long vacations, the 
parliamenury recess, all owed their origin to this con- 
sideration*. 

In 1440 and 1441 Fortescue acted as Judge of Assize Tmimam 
on the Norfolk circuit, and in Easter Term, 1441, he was tfR 
appointed a King*s Sergeant*. 

In January, 1442, he was made, without any intermediate 

in 1442, he would have chambers were Kin^'i Sery^eants who re- 
in Sergeants' Inn. Mr. Fossisof cdved their offices' by patent. 
opinion that the judges and ser- One of their duties was to assist 
geants first had an inn tn ccmmom poor suitors to the Council, which 
about 1440-1 ; u. s. p. 347. they were bound to do gratut- 

' ' I have do purveyed in this tously: P. P. C. iii. i$o^ 317; iv. 

wareyn xj'* rabets and sent up 63. They might also^ like the 

be the berex herof ;' Margaret judges, be summoned when the 

Paston to her husband, ii. 3i. Council re<^uired advice on legal 

See Chap. xv. below, and the points ; ib. tti. L17; v. 31^, 44 ; dL 

notes thereto. 77. They might stmilairly be 

* SeeS. C. H. i.379. Cf. Paston called upon to assist the triers 

Letters, i. 399 : ' I suppose lemed of petitions in Parliament ; Kot 

men ^i. e. counsel) wyll not be Pari. iii. 455 a, and pauim. Itt 

easy tor to gete be cause of this one case we find a petition re- 

besy time ot hervest ; ' cf. ib. 343. ferred to them for constderatton. 

In Aug. 1433 the king prorogu^ and the matter adjourned to the 

Parliament because autumn was next Parliament; ib. iv. 17 b; cf. 

approaching, 'in quo Magnatibus v. 43 a, where the Lords, by the 

circa suos Recreationes et De- advice of the King's Serj^eants, 

ductus, ipsisque Communibus made an unauthorised addition to 

circa suarum messium congrega- the answer to a petition in Parlia- 

tionem intendere competebat si- ment The deasion of the Lords 

militer ; ' Rot. Pari. iv. 430 b, (and in the case of Thorpe was com- 

so frequently). For the effect of municated to the (.ommons by 

the harvest on the meetings of one of the King's Sergeants, *lor 

the Privy Council, see notes to as moche as &ey were materes 

Chap. XV. A glance at the Syl- in lawe ; ' ib. 340 a. The Duke 

labus to R vmer's Foedera will show of York's claim to the throoe in 

that the oocuments dated during 1460 was referred to the Kinj^s 

the long vacation are very sparse. Sergeants and Attorney, who tned 

' On Sergeants • at - law and to excuse themselves, but were 

Kinj^ Sergeants, cf. Foss, iii. 46- told by the Lords, *that they 

8 ; IV. 31-3, 195-8, 340-4. Coke myght not so be excused, for they 

says that in a general sense' all were the kynges particoier comi> 

Setfeanu are Kinfl;'s Sergeants, seillers, aad therefore they bad 

asbetng called by the king's writ, their fees and wans;' ib. 376. 

aad at first perhaps all Sergeants In one case we find a }lOaitf% 

were calleci King'ft Sergeants. Sergeant appointed *kac vton 

But at this time certainly there tantiun ; ' juuL Rol Fat pw S96a. 
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icMw- 8tq>, Qiief Justice of the King's Bench, in suocesrfoil to 
Sir John Hody, with a salary of £120 Bnd allowances of 
£S 13s. 6d. for robes at Christmas and Whitsuntide. In 
February, 1442, and May, 1445, ^^ received grants of an 
annual tun of wine. In March, 1447, ^^ received an 
annual addition of ;^40 to his salary '• Sometime after 
his appointment as Chief Justice^ and before May^ 1443, 
he was knighted*. 

In October, 1442, he was required to certify the King^s 
Council of the tenor of certain indictments brought ma- 
liciously, as was alleged, against Robert Wells, abbot 'of 
TourhQle beside London,' and others'. About the same 
time he and the other Judges of the King s Bench were 
ordered to *committe to bailie' 140 of the adherents of 
•B « Sir William Boneville^ Early in 1443 he was sent with 
yp*^ others on a special commission into Norfolk with refer- 
^^ ence to disturbances which had broken out in Norwich, 
in consequence of the attempt of the Prior of Christchurch, 
Norwich, to impose certain new ecclesiastical dues^ On 
March 4th, 14431 a special letter of thanks for ' his grete 
laboures' was ordered by the council to be sent to him 
in the king's name*. On the 14th he and the Chief Justice 
of the Common Pleas were ordered to send to the council 
* the names of indifferent persones suche [as] may be 
maade justices of the pees and sherriefs/ in Norfolk^. On 
the 23rd, he and his colleague Westbury attended the 
meeting of the Privy Council and ' dedareden alle thdre 

* The patents of Fortescue'i the royal household, of which he 

appointments and grants are was reckoned ' a grete membre ; ' 

printed in full by Lord Clermont ; Ordinances, &c^ p. a^ 

a. s. pp. 103-4. In the Resump- * I find him menuoned as Sir * 

tion Act of 1455 exception was John Fortescue first on May 8, 

• made in favour of ' the Graunte 1443 ; P. P. C v. 368. He seems 

.... to John Fortescu Knyeht, not to have been a knight on Oct. 

of II Tanneof Wyne to be taken 11, 1443 ; ib. 315. Some inter- 

yerely in the Porte of London for venine notices of him in the 

texme of his lif ; ' Rot. Pari. v. records of the Privy Coun^ are 

117 a. According to the Liber inconclusive on the point 

Niger the Giief Justice of the ' lb. 315. 

Common Pleas received two tunt * lb. 331. v 

of wine regularly in return for the * lb. cxxiii £ 

legal assistance which he gave to 'lb. 331-3. ^ Ib. 343. 
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demenyng at Norwiche and in Norflblke'.'' Fortescue 
was present in the council on April 3rd and May 3rd, 
1443*, ^^ ^^ ^^y ^^ ^^ council ordered a warrant 
to be made out for the payment of fifty marks to him 
for his labours and expenses in Norfolk'. Two daysbYorii- 
later the two Chief Justices were summoned to the 
council with reference to certain riotous attacks which 
had been made on Cardinal Kemp's estates in York- 
shire S arising out of the manner in which he had exer- 
cised his spiritual jurisdiction as Archbishop of York ; 
they were ordered to make their report to the council 
on the following day*. This they did in the presence of 
a very full meeting of the council and of ' alle the rcmenant 
of the Juges*.' In consequence of their advice Lords 
Dorset and Willoughby and the two Chief Justices them- • 
selves were a week later * assigned to go and sitte in 
Yorkshire upon an oier and terminer^.* On July nth 
Fortescue again attended the council, perhaps with 
reference to the termination of this matter*. 

In January, 1444, we learn that Fortescue had for some in or 
time been suffering from sciatica, and his colleague William 
Paston being also unwell, the assizes at East Grinstead had 
to ' discontynue fiuir noun venue deu JustictM^! In the Tikr W 
Parliament of February, i445> Fortescue was appointed one f^ff** ^ 
of the triers of petitions ; and was reappointed in every ^mbi. • 
subsequent Parliament up to that of 1455 inclusive^. The Mhmio 
next fact that we learn about Fortescue is his refusal 
to obey the king's conmiand to deliver out of Walling- 

' P. P. C. V. 347-9. Lord Clennont does; a. t. p. $6. 

* lb. 256, 266w He merely attended in his capa- 

* lb. 368. dty as Judge to give lepl advios 

* Wriu to the Sheriff and to the Coancil ; cL Chap. xv. 
Keepers of the Peace in York- below, and the notes thereto, 
shire, dated May 13, are in * Paston Letters, i. $0. 
Rymer, xL 37-S. ** See the Rolls of ParBaoMBt 

* P. P. C V. S69. during those years. Fortesoie's 

* lb. 370-1. Summonses to Pariianent may be 

* lb. 373. found hi the Lords' Report, L 

* lb. 504. These attendances at App. L Part iL 909. 9149 919^ 9S4, 
the Privy Coancil do not,I think, 938, 933, 937, 94s, 946^ Tlity t^- 
warrant us in speaking of For* tend mm 1445 to 146a 
tescue as a Privy Councillor, as 
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'ford Castle a prisoner named Thomas Kerver, who had 
been found guilty of high treason; the ground of his 
refusal being that what was demanded of him exceeded 
his powers- We know too little of the circumstances of 
the case to pass a judgement on Fortescue's conduct in 
the matter. But the evident desire of the king that the 
fact of the pardon should be kept secret is calculated to 
awaken suspicion'. In the same year Fortcscue and his 
wife received the privileges of fraternity from the convent 
of Christ Church, Canterbury*. In 1447-K he was con- 
cerned 33 arbitrator with the Chancellor and Chief Justice 

' Excerpta Historira, pp. 390, dcvoiissima. domin.i, Doinina 

3&1. Elizabct contlioialis cjusdcm ma- 

' Archiv. Ecclesie .\pi Canluar. trinitniiali sibi fedcre copulata, 

Reg. S fol. 173 a ; ' Litlcra fra- propter Deum tx sinKiilarcm de- 

lerniiatis Johannis Foncscu Capi- vocionem quam habcnt eC diuciui 

talis Jusliciarii Dfii Regis ad habuiwe dinoscunlur ad perincH- - 

Slaciia coram Rege et TH\e Eliia- turn et preciosum martyrem, Bea- 
ethe uxoris ejus.' I owe my luni I'homam. cujus corpus in 
knowledgeof the existence of this dicta skcrosancta ecclesia jacet 
documept to Dr. Sheppard's re- tumuUtum, nobis hutnillime sup- 
port on the Ctuilerbui7 MSS. in pUcaverunt qualinui ipsos nostns 
the appendix to the ninth volume oracionibui ceicrisque piii mcri- 
of the Hiiloricol Manuscripts' torum operibui communicato nif< 
Commiision, while for a transcript fragio miaericordiisime uniremut. 
of it I am indebted to Dr. Shep- Unde dcvotii eonim precibus 
pard't liberality through the kind unanlmiter inclinali, ac in Xpi 
mediation of the Rev. Professor gratia ejusque tanctiuime matris 
Rawliiuon, Canon of Canterbury, et Virginis Marie, Beati Thome 



After an exordium on the efficacy Martyrii sloriosi ceteronimque 

' of prayer, which Dr. Sheppard prefate ecclesie patronorum me- 

infOTin* me ii common with slight ritis patrociniist^ue conlisi, pro 



3 all the Canterbury immensis beneficiis nobis 

letten of conrratemily, the do- cleiie nostie predicte hactenui im- 

cument proceed* as foilaws : ' ea pensis ipsot Dominum Fortcicu et 

propter tarn lalutaribus moni' DominamElizabetconjugemanam 

tu pia ac lincera devocionc pen- ad plenum perpetue fratemitatit 

latis devMi ac supplicci *in X°. nottre consortium .... admitti- 

bujumodi carismatum emulatorei rous .... perpresente*. .... DaL 

magnifice nobiliiatii vir et miles in domo nostro Capiiulari — die 

Kie^us Dill. Johannet Fortescu Mends Octobris Anno Domini 

upitalis Jutticiariu* DilL Regit Millciimo CCCC^** XLvii"".' The 

ad pladta conm ipso Dito. Ref^e, character given ol Fortetcoe is 

«ir c^tdem Justus quern omnei of great interest. The 'immenie 

£*eTti jnstum discemnnt obse- benefits ' which be bad oooferied 

q w mt ur venenntur et diliguati upon the tnoiustew may have 

con et omnibus velit ptodeste been in the way of legal sdno* 

■ed obcsw noUi, nemhu nocen* and aniWance. 
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of the Common Pleas in a dispute which had arisen 
between the Cathedral and Corporation of Exeter as to 
their relative jurisdictions. Fortescue seems to have 
shown himself very friendly to the dty, the capital of 
his native shire^ 

In 1450 Fortescue was brought by his official position 
into connexion with the trial of the Duke of SuflbUc The ^^^ ^ 
Duke having admitted the existence of injurious reports »M< l 
against him 'almoost in every Commons mouth/ the Com« 
mons petitioned the King that he might be committed to 
ward. This was on the 26th of January. The following 
day the Lords consulted the judges as to whether common 
rumour was a legal ground of commitment. Fortescue in 
the name of his colleagues tlrew a distinction between mis* 
prisions and trespasses on the one hand, and felonies and 
treasons on the other. In the case of the former rumour 
was not a sufficient ground of commitment ; implying ap- 
parently that in the case of the latter it was. Upon this 
the Lords resolved almost unanimously that, as no definite 
charge had been made, Suffolk should not be arrest;ed« 
The next day the definite charges followed, and Suffolk 
was sent to the Tower. On Saturday, March 14, Fortescue 
was sent by the King to ask the Lords what advice they 
would give the King in the matter. The Lords deferred 
their answer till the following Monday, when nothing was 
done; and on Tuesday the 17th took place tliat un- 
constitutional arrangement which has been already com- 
mented upon *. In the Resumption Act which was passed 
this year Fortescue is twice specially exempted from its 
operation*. 

From a letter written Aug. 19, 1450, we learn thatF«i««M 
Fortescue and all the judges were then out of town, with ^^JuL^ 
the exception of Danvers who had just been raised to the ^f^^jj^ 
bench, and that Fortescue had accompanied the Lord 
Chancdtor and the Duke of Buckingham, who had beea 

* See Letters ofjohn Shilling- pftCioe ; cL Family History, ppw 

ford. Mayor of Ejwtcr (Camd. 57^ 

Soc.), cap. pp. 9, t7. A tketch of * Above, pp. lo-l ; RoL Pari w. 

the coatrovoffty to given ia the 176^ iSs-> * lb. ityb^ 199a. 

X 
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sent into Kent to hold a special commission of oyer and 
terminer on those who had been concerned in the rising of 
Cade^ On June 2, 1451, another correspondent writes 
that Fortescuehad been expecting every night for a week to 
have been assatdted in his house, but nothing had come d it; 
*the more pity' adds the unfeeling writer*. Mr. Gairdner 
thinks that this was ^probably for no other reason than 
S^ his h^h impartialityV Lord Clermont attributes the 
^ animus cS the writer to Yorkist s)rmpathies^ and we 

T must attribute the threatened assaults to the same cause. 

f Whatever may have been Fortescue*s impartiality in purely 

l^al matters, and there is no reason to doubt it, it is 
certain that in politics he was, as he himself confesses, ^a 
partialmanVor,^ we might say, a party-man. And there 
^ is conclusive evidence that about this time he had unfor- 
tunatdy identified himself so closely with the party of 
Suffolk and Somerset, as to become involved, whether | 
justiy or unjustiy, in their unpopularity. In the pro*/ 
damation issued by Cade in the name of the Commons \ 
of Kent at the time of their rising the King is requested \ 
to send *some trew Justyce wyth certeyn trew lords and 
knyghts* into Kent, to enquire of all 'traytors and brybors.' 
And it is added : ' to syt upon this enqwerye we refuse 
nojuge except iij chefe juges, the which ben fals to bcleveV : 

* Paston Letters, i. 139. The imply that Fortescoe had at this 
sentence is obscurely wonled, but time a private house in London ? 
the^ above seems to be the sense We have seen that be had* pro- 
of it ' The Chief Justice is not perty in Middlesex ; above, p. 44. 
here, ne noon other Justice, except ' lb. Ivii. 
Danvers is now made Juge of the * u. s.p. 59. 
Comune Place, and is forth into * Works, p. C32. 
Kent with the Lords.' The words ' Three FiUeenth Century 
* is forth ' &C. must, I think, refer Chronicles, p. 98. The other 
to Fortescue. Mr. Gairdner has two ' Chief Judges ' were Sir John 
here copied a strange mis-state- Prisot, Chief Justice of the Com- 
ment of Fenn's that Hody was at mon Pleas, and Peter ^rdeme, 
this time Chief Justice. We have Chief Baron of the Exchequer, 
seen that Fortescue succeeded The fact that Prisot was, with the 
Hodyasearly as January 1443. exception of Fortescue, the only 

' * The Chief Yistice hath waited one of Henry VI's judges who 

to ben assauted all this sevenv^ht was not re-appointed on the ac- 

oygfatly in hes house, but nothing cession of Edward IV, seems to 

oome as yett, the morepite;' ib. confirm the idea Uiat he was a 

iiy6^ Do the words 'hethoote' strong Lanostrianpartian. What 
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Id the satirical dirge upon the death of Suffolk compoaed 
about the same time Fortescue is introduced along with 
others of the court party as taking part in this parody 
of a funeral service \ And his name occurs again in a 
list of unpopular persons indicted before the Chancdlor 
(Kemp) and the Duke of Buckingham in August, 1451*. 

In February, 1454, the Lords consulted the judges with 
reference to the case of Thorpe. The answer given byjjj^*^* 
Fortescue in the name of all his colleagues is well known. 
They refused to say anything which could be construed 
as a claim on their part to determine the privileges of 
Parliament, but they stated what the custom had been 
in previous cases '• 

In May of the following year took place the^ first battle VmA W 
of St Alban*s, in which, as we have seen, Fortescue*s younger ] ' 
brother Sir Richard Fortescue was killed ^ an event which 
is not likely to have made him more favourably inclined 
towards the Yorkists. In June we hear that Sir William 
Oldhall the well-known Yorldst, who had been attainted in 
Parliament in June I453> ^'^^^ waiting in sanctuary for the 
return of Fortescue to London, in order that he might sue 
in the King's Bench for the reversal of his outlawry. This 
he succeeded in effecting a few days later ^ 

In February, 1456, we find a dispute between Sir Philip 

Ardeme bad done to make him- ' Rot Pari. v. 339 b. On the 

self unpopular I do not know. question of privilege involved in 

^*Bea/ys qui intiUigit and Thorpe's case, c£ S.CH.iil 491-a ; 

dredit alio, Roeers, Gascoigne, p. xxxvi ; Hat- 

Sevth John Fortescw, all this telfs Precedents, t. 26-35. Ac- 

lals treson.' cording to the precedents laid 

Three Fifteenth Cent Chron., p. down by Fortescue, it would teem 

loa. In the shorter version of that the imprisonment of Thorpe 

the same song printed bjr Mr. was not a breach of privilege^ and 

Wright, Political Songs, iL 33a such is Mr. Rogers' opinion. But 

ft, the name of Fortescue does not even on the most un&voarabU 

occur. view the breach was trifling corn- 

* This list is printed by Mr. pared with that of which the odier 

Wright, Political Songs, II. IvL C side had been guilty in the case of 

It b worth while to comitare it Young, for 'niorpe's imprison* 

with the song quoted in the last meat did not arise, as Yoaaf% did, 

note. Very okany of the names out of his conduct in Parliament 

art the same in both. This list is *SeeStowe,p.i99b;abo«t»n.4i. 

dated Aagvst, 39 Hen. VI, Le. •Paston Letten, L u6 ; <1 8bw 

M$i. 34J-4. 
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AsaiMim-Wentworth and Sir John Fastolf which had been sub- 
— >»>ft ir« mitted to arbitration referred by the arbitrators, by an 
^^^^ arrangement not uncommon in those days, to the extra* 
judicial decision of Fortescue and Yelverton^ It would 
seem from a later notice that Fortescue brought the matter 
before the House of Lords*. In March, 1456, the judges 
were summoned to advise the council in r^ard to a 
difficulty which had arisen about the sheriffdom of Lin- 
colnshire. Fortescue and Prisot for the rest declared, that 
the King had done wrong in appointing as Sheriff any but 
one of the three who had been nominated in the Exchequer 
in accordance with the Statute, and that any one thus 
illq^ally appointed could not be punished for refusing to 
serve. They advised compliance with the terms of the 
Statute, at once if possible, but at any rate at the next 
appointment of Sheriffs^. In May, John Paston was in- 
formed by a correspondent that some legal business of Sir 
John Fastolfs could not be proceeded with because For- 
tescue and almost all the judges were engaged at the 
Guildhall «. 
The terms of the peace which Henry in 1458 succeeded 
^^ b patching up between the Lancastrians and Yorkists are 
said in the document itself to have been drawn up after 
consultation with the judges among other persons \ We 
may therefore safely assume that Fortescue, both as the 
chief of the judges, and also as a prominent Lancastrian, 
was one of those who were consulted. 
PftHiftflMnt The next year, after the dispersal of the Yorkist Lords 
oc CovcB- ^^ Ludlow, the Lancastrian Parliament was held at Coventry, 
FortenM^sNov. 1459. Thb was the first Parliament since 1445 in 
which Fortescue was not a trier of petitions ; the reason 

' Paston Letters, i. 378. Sututes there cited. 

■ lb. 41a It is no doubt in * Paston Letters, i. 384. This 

connexion with this matter that seems to refer to the special com- 

we find in the accounts of John mission which sat to enquire into 

Paston, who was Fastolfs counsel, an attack made upon Italians 

the foUowing entry, ' For wine and resident in London. Of this^com- 

tpice with Fortescu and Went- mission Fortescue was a member ; 

worth, 2>£ ;' ib. 434. Fabyan, p. 63a 

* P. P, C vL 331-3 ; cf. the * Whethamstede, I 300. 
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pfx>bably being that his services were required for more 
important and less impartial work. For it seems clear 
from two references in the Paston Letters that Fortescue 
had a large share in drawing up the measures passed in 
that Parliament against the defeated Yorkists'. He appears 
to have been in high spirits at the success of his party, for 
a letter written at Coventry during the parliament expressly 
notes that ' the Chief Justice is right herty V 

But the world, to use the contemporary expression, was 'A 
soon to turn again '• The Yorkist victory of Northampton 
in July 1460 was followed by the Parlianient of October in 
which the Duke of York claimed the crown. On this Tit 
daim the Lords on Saturday Oct i8th desired the opinioo jjfS 



of the judges, but they on the following Monday utterly g*^ 
refused to meddle in a matter so much beyond their Y«k*t 
competence ^ On this Dr. Stubbs remarks, ' Although Sir 

' The dearest of these passages in the song on Soflblk'ft death, and 

is to be found at L 535 : ' A good in the list of unpopular persons tn- 

thrifty man of this cuntre . . told dieted at Rochester; above, p. S>* 

me . . . that he herd Doctor See the two lists of feofes in 

Aleyn seyn after the Parlement of Rot Pari. v. 70 b ; 35$ b. The 

Coventre that yf the Lords that rancour of Margaret at this time 

tyme reynyng and now discessid is strikingly illustrated bv a letter 

myte haf standyn in go\'emanSy of De Br^ to Charles VII dated 

that Fortesku the justice, Doctor Feb. 34. 1460^ in which it b said 

Moreton, Ion Heyoon, Thorp and that if toe negotiations #hi<^ she 

he, schula be made for evir ; and was then carrying on wiUi the 

yf it tumyd to contrary wyse, it French court should b ecome 

schuld grx>we to her . . . uttyr known^ her own party would com« 

destruccyon; forwhy,theparlyows bine with her enemies to put hu 

writing and the myschevous in- to death. (Printed in Baabi, ir. 

diting was ymaginid . • . b^ . . • 358 tL) In 14^8, the year of the 

her most malicyows conspiracye paci6cation with Yorlc, Marfaret 

ayens the innocent lords, knytis, nad been instieatmg Charles VII 

gentilis, and Commonyt, and alle to send French troops to invade 

er issu peroetuel,' &c. Cf. ib. England ; De Coossy, ed. BudKNi. 

$12, a somewhat enigmatical pas- p. 209. On the political capital 

saff^ but to the same effect. made by the Yorkists oat 01 the 

" lb. 499. In this Parliament French leanings of the coart, c£ 

Fortescue was appointed one of a Basin, i. : 06-7. 

new body of feoflees which the ' ' Res Anglicaaae miiltis varie- 

k c sd 1 enfeoffed with tatibv* '^ruu.m' H efien- 

c Muds . ^ the carry- saaC,' 

«»( 1 « Sir I< M^ » % Mater 

. * iWss 

m, 'Roc.PafLv.376a. Itisloba 
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John Foftescue the Chief Justice afterwards wrote a treatise 
on the subject, the judges were not now prepared to answer^.* 
But it is very curious that the short tract now first printed* 
in its entirety from the thirty-fifth volume of the Ydverton 
manuacriptSi is placed in that volume after 'The title and 
dayme of die crowne by Richard due of YorkV and is 
entitled *The replicadon made agenste the title and dayme 
1^ tiie Due of Yorke to the Crownes and Reaumes of 
Eni^and and Fraunoe.' The contents of the tract sufficiently 
show that it was written at a later period, especially the 
affecting alluskm near the bq^hming to the author himself 
as *the olde knighte exiled/ Still the &ct that the tract 
b so placedj and so entitled, may perhaps be taken as 
indicatii^ that Fortescue wished it to be r^;arded as 
embodyii^ the reply which he would have made, if he 
had been able to open his mouth on that occasion. 
The fact however that there is no record of Fortescue's 
^^ having presided in the Court of King's Bench after Easter 
Term 1460* raises the question whether he may not have 
withdrawn with Margaret of Anjou to Wales and the 
North* after the battle of Northampton; in which case 

noted that Fortescue is not here * Const Hbt. iii. 185. 

mentioned as the spokesman of * Below, Appendix C. 

the judses, as it generally the case ' This ' title and clayme ' is 

when the judges are consulted in printed in Rot. Pari. v. 378, under 

their corporate capacity either by the title ' Concordia facta inter 

Parliament or the Council. It Regem etprefatumDuoem.' It is 

cannot therefore be positively printed also in Davies' Engl, 

affirmed that he was present on Chron. pp. 100 ((, To it are 

the occasion. He was however appended in all three places the 

certainly summoned to this Parlia- awards by which Henry was to 

ment ; Lords' Report, u. s., p» retain the crown during his life, 

^46. And the assertion of the and the oath taken by the Duke 

judges that ' the mater was so hi^h, to him. 

and touched the Kyngs high * If 1 have rightly manipulated 

estate and regalie, which is above the tables in Sir H. Nicolas' 

the lawe and passed ther lemyng/ Chronol^ of Histonr, pp. 386-7, 

may be compared with Fortescue's Easter Term in 1400 oegan on 

excuse in the 'Declaration upon April 30th, and ended on May 

certain Writings ' that he had not 20th. 

* labored or studyed in anv faculte * Maivaret and the Prince were 

except the lawes of thb (onde, in still in Wales in the middle of 

wlaco the studientes leme fiill October, 1460 ; Paston Letters, i. 

Mellof the right of succession of 535-6. In Scotland they were 

Kjmfdoiiiesi* WorkSiPt 53a. reoehred by the widowed qtieea 
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we may inugioe him to have been preMnt at the battk 
oT WakeAdd wmI the Kcood battle of Sl Albaa't', ai be 
ceruioly wu at the battle of Towtoa oa Uuth 19, 14^1. 
Sometime between the two laat-named battles at the latcac 
Forteacue must have Joined the rorcea of Us royal naMcr J 

and mUireai. v 

With our knowledge of the event which, it baa bccnnM, ^^^Lm. 
deprives the study of history of so much of it* Intercat ««• m* 
and value, we are inclined to regard the Lancastrian cause ^2?«^ 
at finally lost after Towton. But that was by no nteaaa m*. 
the contemporary view. The >truQ[le was ooatinucd in 
the North almost without intermiasioa till 1464*, and the 
Lancastrians, as we shall see, had the largest s c hem es oa 
foot From the date of Towton moreover the fertoncs and 
movements of Sir John Fortescue beconte ao doady oo»> 
nccted with those of the fallen royal family, that we must 
endeavour to follow these as far as the scanty and often 

in ibe Abbey of Uoclodcn, J«ii. MctM to ban bcea ao Eae&th 

1461. The vitit Uited ua or iauttai wblcb HamrM aad^hcr 

twelve day*. Tbc tcnni aneed pwtr wtn mm wiluac to biiay 

upon teem 10 hare incluikd (be m order to c«abti*b iWr •«■ 

mumge ti Prince Edward to power. 

PrinwM Matptrct of .Scotland, 'Tbitiabewevcr not very Ikair: 

and ibe uiimider ut Berwick; far tbe Act of Altaiader wkicfc 

EacheciacT Rolls of Scotland, <d. mentioM tbe presence ttTwnm 

Burnett. VII. x»v. In Ba*in, W. cue ai Towua and dsrvlMn, sayi 

tj7->.ibcrc 1*8 bond dated York, noihiM of hit bariaf bees at 

Tu. MXb, 1460(0. SO. iiroed by Wakefield or St AOwA. Oaibt 

Enter, Somenet, and other wbotelabooldNnmaethalFanen- 

Lancaurian k>rdi m Maf^arct'* coe jotaed tbc LancsMriaa farets 

preaence. in which they undcftaka when they hcgtA to wkbdisw 1^ 

to induce Henry VI lo content to ward* tbc North, after tbc aibtadt 

ibelcrmi 'moevedand cocninoncd of ibcciiuena of London bad ■■dt 

at tbc CdIIci:* o( Lyncludan ... it clear that tbey conld not mJUt 

tbe v** day of ihe laide mottctb,' altenpl lo enter tbe city ; an wWch 

whence it appcara thai tberantki- aec Waatrin, td. DopoM. tt, sA6. 

paled aocne difficulty. Tbe tkn Hatdnf («d. EUaa, a. 405) sari 

of Roxburch, in wbkh Jamei II that Forteacuc witbdrsw in Ifca 

loM bit Itfc, had been undertaken North after SLAIbnnXbMhsdsaB 

intbe LanoMrian inierrtl : l:icb. not wy diuinctty wbcther ha «M 

RoUa,tt.a,VI. Uui r^ VII. uir. prcMM at tbe bank orndt 
la 1460^ before the battle of Nonb- ■ Ct Cainlncr, Thna nftsmh 

atnptan,SoonctMt.tbenatCuiaaca. Cent. Cbio^ p. aki. As aaffr 

had otfcfed to turreodcr that Ion* a* July 1461 tWa was a npsn 

ma 10 Cbarlci tbe Bold. Tha ia Fraacs ihM Haary VI ted 

was Mh Bri n wisd by dM flM»- bws f law* | WawK & S. 1. 

iibaaafPUlrihsCMd. Jhm )I7-^m*l 
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contradictory notices of the chronicles and correspondence 
of the time will permit. 

After Towton the defeated Lancastrians retired north- 
wards. A letter which reached London five days after the 
battle states that Henry, Margaret, and their son Edward 
with their adherents had fled to Scotland, but were being 
pursued '. A fortnight later the news in London was that 
Henry, and perhaps also Margaret, Edward, and the Duke ■ 
of Somerset, were besieged at a place the exact name of j 
which the writer confesses himself unable to give, and the 
locality of which he has possibly mistaken, but which was 
perhaps Carham, on the borders of England and Scotland'. 
From this place, wherever it was, the royal fugitives must 
have soon made their escape, for a week after the date of 
this letter the agreement was signed whereby Berwick was 
suireDdered to the Scots, the Scots in return promising to 
assist in an invasion of England in the Lancastrian interest *. 
Accordingly, from another letter written about the begin- 
ning of May we learn that Berwick was full of Scots, with 
whom another battle was expected shortly *. Carlisle would 
have shared the fate of Berwick only it was better defended'. 
We may trust that Fortescue had nothing to do with ad- 

' Puton Letters, ii. 5. Accord- extent the account given in th« 

ing to WiuriD (ii. 389 t), Ed- Paston Letters ; Liv. iv. ch. zxiv 

ward remained eight days at York, {id. RetfTenberz, Hi. iig f.), CfL 

when it was agreed that mm Henry Monslrelel, iii. Z 84 d. 

and Margaret vrere already out * This is from the Act of At- 

of the kingdom, it was utelesi to tainder, Rot. Pari. r. 478 a. Haxd- 

purtae them. yng (p. 406) speaki of Fortescue's 

* Paston Lettcre, ii. 7. ' I herd . . retirement into Scotland, 

that U«rry the Sext is in a place < Puton Letters, ii. 9. 

in York schire is calle Coroambr ; * Rot Pari v. 47S b. According 

■iiclieanameitbath,ormuchclyke. to Edward IV, Margam had pro- 

And there is sege ieyde abowte, miied to dve up seven 'sherif- 

&c... Sum say the Owen, Somer- wicks' of England to the Scots, 

setandthePrinccKbuldljethere.' who with the French were to in- 

Almost all the authorities seem vade the kingdom^ cf which her 

u represent the Lancastrians u uncle Charles of Aniou was to hav« 

taking refuge in Scotlaiul immedi- the 'fcovemaiKx;' Halliwell's Let- 

ktcty after Towton. It secmi there- terv, 1. 123-130. This is of coune 

ton hardlr likely that three w«eki an tx pm* aiatcownt Philip of 

after the battle tbey would l>e still Burgundy tried to break off aba 

in Yoriobire. See especially alliance of the Scots with Mar- 

Waarin quoted in the last note. garet,buti&vainiWaurin,ii. 301-51 

Dadeni however ooofirau to •ome Honitrele^u.i.; Duclerq,u,i. . 
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vising this disgraceful compact ^ In the Act of Attainder, 
Henry and others, among whom Fortescue is expressly 
named, are charged with 'rearing war' against Edward IV 
at Rytonand Brancepeth on June a6th, 1461'. This may 
have been an inroad assisted by the Scots in fulfilment of 
the agreement of April 25th. It was probably about this 
time that Somerset, Lord Hungerfoni, and Sir Robert^ ' 
Whitingham were sent to France to solicit aid for the Lan- 
castrian cause. Their movements were disconcerted by the 
death of Charles VII, which occurred on July aand, 1461 ; 
and as the safe-conduct which Somerset held was made 
out in a fictitious name, he was arrested and imprisoned'. 
From a letter written by his colleagues on August 50th 
we learn that they were detained in Normandy, but were 
expecting to have an interview with the new king in a few 

* He is not named in the Act of appointment of a Chancellor woold 

Attainder among those who ad- not be altojgetber devoid oi reality. . 

vised the giving up of Berwick and The ouestion b not very import- ^ 

Carlisle ; though Hardyng (u« s.) ant rortescue can never nave \ 

says that the surrender was made been Chancellor in any edective 

' by whole assent of his [Heiuys] sense. He cannot have had pos- 

simple counsailL' session of the great seal in £ng- 

' Rot Pari. U.S. Lord Clermont land. The seiu which the Laa- 
regards this fighting at Brancepeth castrians used in exile must hav« 
and Ryton as part of the skirmish- been fabricated later. On the 
in^ done by tne retirine Lancas- whole I am inclined to think that 
tnans on their retreat to Uie border. Fortescue was only ChanceUor * in 
I am inclined, for the reasons ^ven partibus infideliunt' Seldai*s cocn* 
above^ to regard it as marking a parison of the case of Clarendon 
new mroad. If this surmise is under Charles II before the re- 
correct, it diminishes very much storation b extremely apt It b 
the period during which Fortescue some slight confirmation of thb 
could have been appointed Chan- view that in the ZV AiUmrd LtgU 
cellor by Henry VI on English Naiurm Fortescue| thoi^ as w% 
soiL The only period during which have seen he mentions the Isct of 
such an appomtment could have hb having been Chief Jttstioe» 
been legally effective was the short never alludes to himself as Chaa- 
interval between the battle of St cellor, a daim which appears fim 
Alban's on February 17, and the in the /^ Lmudikms. Selden has 
proclamation of Edward IV on led Mr. Foas into error by asteit- 
March 4. Still Lord Clermont, ing that in the ' Dedaratioa upoa 
prolonging as he does the sojourn certain Writings' Foftetcoe b ad- . 
of HenryVI on the Enfflbh side dresaed at 'Chief ChaaoeUor' cC 
of the border till the end of June, the late king. The vtty phiata 
thinks that there was a period of should have awakened sus pkkm. 
four months during whioi he was The troe raadiaf b 'ChM Covi- 
master of at least a part of hb ceUer;' Works, a 513. 
dominkmii and dnriaf whkh hb * (Ttaitiilii«| tv. 6s-4 
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dayi*. A mmith later the Lancastrian tavaya were still 
detained in Nonnandy*. Afterwards their prospects Im- 
proved. Somerset was rdeased at the special Intercession 
of Cbaiks the Bold, who, in opposition to his father, 
fammti the Lancastrian cause He was present at the 
interview <rf Cliarles and Louis XI at Tours, Nov.-Dec 
I4ffi, and received some help in moaey fnMn the latter. 
Thence he had intended to rctuin to Scotland, but hearing 
that Edward was on the look-out for hEm, he retired to 
Bniges*. 
■M^^ Eaily in the following year the air was full of rumours cf 
intended invasions o( England in the Lancastrian interest*. 
It was in ccmnexion with these [dots that the Eari of 
Oxford and his son lost their heads in Fel>. 146a. This 
must have disconcerted the arrai^ements. In March, 
Somerset and Hungerford returned to Scotland instead of 
invading England*; the idea of an invasion was not how- 
ever given up, and a fleet of French, Breton, and Spanish 
ships was assembling in the Seine*. 
kLm- On their arrival in Scotland the royal fugitives bad been 
^SmL rccdved first in the palace of Linlithgow; thence they pro- 
, '^ceeded to Edinburgh, where they were lodged in the 
convent of the Dominican Friars. They seem to have 
been in great poverty. We find Margaret borrowing 
money of the Queen Dowager of Scotland, and pledging 
to her a gold cup*; while from a subsequent letter of 

* PutQD Letten, u. 4$-j, are repreMnled as engaged in thtt 

* lb. 51. icheme, and d)e continental forces 

* Cha*le1lain, u. s., pp. 66-9 ; to be employed amount to aver 
Monilrelel, u. •., f. 91 a. 300,000 men. Forteacue ii ex- 

* In Feb. 1463 tecrct intelligence presily named as one of the party 
had been received in Norfolk of which was to land at Sandwich, 
an intended threefold invasion of Somerset was to be accompanied 
England; Paiion Letters, ii. gi. by Henry (read /oAm) of OLabiU, 
1 am inclined to think that this Margaret's brother, which is not 



mentkmed in Three Fifteenth Cent. * Paston Letten, il 93; WiU. 

'" ■-"- •- — ■— -■- ' "'orceater, p. 779. 

' Patton Letters, 11. 93-4. 



L pi 158; but the chronology Worcester, p. 77 
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Henry VI it would seem as if Fortescue himself had 
ministered to the necessities of his piaster at his own 
expense^. Later in the year 146 1 Henry seems to have 
gone to Kirkcudbright, leaving Margaret and her son with 
Fortescue and others at Edinburgh'; while eaiiy in 1462 
the prince paid a visit to the Queen Dowager at Falkland K 
In April, Margaret with her son and others set out for the 
Continent, in order to plead her cause in person* She f^it^^ 
embarked at Kirkcudbright, and landed in Brittany, where 
she was well received by the Duke, who gave her i2fiO0 
crowns*. Thence she went to her father Ren^ iq Anjou,^^^--, 
and from him to the court of Louis at Chinon*. Here WTmLf wMI 
treaty was negotiated between Louis and Margaret, which ^^^ ^^ 
was signed at Tours, June aSth, 146a ^ In July Louis a^id 
Margaret seem to have had another meeting at Roue^^. 
By this time Margaret had got together a considerable 
force, intending to return to Scotland and invade England 
from thence. 

But meanwhile things were going badly there. AAMnki 
party among the Scotch lords, strongly opposed to the 
Lancastrian policy of Bishop Kennedy of St. Andrew's, 

makes Maiipuet say : ' Done . . • dated Edinburgh, April la 

me suis fuie en Escocbe, 1^ oik Whether Fortescue went to Franot 

vivant d'empnint et re^ue soubt withMar]g^aret,or remained in Scot- 

promesse ae secours, portant land with Heniy, I haire not been 

mainte estroite povret^ honteuse, able to detenmne with certaintv. 

Esoochois en fin m'ont laidement If Mdlle. Dopont b correct m 

d^^ue,' &C. ; vii. 103 ; cL ib. iv. assigning Henry's letter of ere* 

397. dence for Fortescue to Louis XI, 

' ' A ses despens nous a tou- cited above, to the year 146s, the 

jours entretenu notre estat' In question would be settled in iivour 

Waurin, ^d. Dupont, iii. 169(1 of the former view. But it is 

Printed imperfectW and with a against this that his name does 

diflerent date in Family History, not occur among the n^gocia- 

p. 7S. tors or signatarics of the treaty 

* Paston Letters, ii. 46. I do with Louis XI, thou^ less im- 
not know why Mr. Burnett (u. s.) portant men are menti oned. For 
should doubt this. other schemes of Marganc at thb 

* Exch. RoUs, u. s. p. 8s. time, see an intertstmg paper in 

* Vid. Commynes, ed. Lenglet- Dupont^ Waurin, iii. 17S-181. 
Dufiesnoy, iL 373. It is there said that suay in Wales 

* WilL Worcester, pp. 779I:; and in the Sooth and West of 
cL Chastellatn, vii. 105. England were sMdy lo rise la 

* See ConuByBcsy n.s.. IL 367- Henry's Isvour. 
173. Maigarac's eooynisskMi Is * CooMByBes, «. Sit i. is. 
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which they said was ruining the country to please the king 
of France, entered into negotiations with Edward IV. A 
marriage was even talked of between him and the widowed 
Queen o( Scots. It was said that Henry and his adherents 
were to be given up. In fear of this Henry withdrew with 
Bishop Kennedy, first to St. Andrew's^ and then to another 
of his places on the sea, whence he ultimately sailed to join 
Margaret in Northumberland ^. 
•COm The negotiations between England and Scotland led 
however to no great result'. Another blow which befell 
the Lancastrians at this time was the loss of Alnwick and 
the other Northern castles, which they had hitherto held^ 
Margaret however continued her preparations. A fleet of 
French, Spanish, and Breton ships, the same probably 
which had b^^n to assemble in the Seine in March, took 
the Channel in September. Margaret was at Boulogne, 
perhaps awaiting the issue of a naval battle, and hoping to 
be admitted into Calais, where the soldiers were on the 
verge of mutiny for want of pay. The alarm in England 
was considerable ; all men between the ages of sixteen and 
sixty were ordered to be ready to follow the king at a 
moment's notice. But fortune again declared for Edward. 
^5^he foreign fleet was defeated with great loss by Warwick, 
and Calais did not open its gates to Margaret^ Had it 
done so, it would very likely have shared the fate of Ber- 
wick, for the ao,ooo livres which Margaret had borrowed of 
Louis XI were to be repaid within a year of the recovery 
of Calais, or in default Calais was to be ceded to France^. 
In October Margaret set out from France with her French 



' On all this compare Paston 
Letters, ii. i lo-i, with the interest- 
ing remonstrance addressed by 
Bp. Kennedy to Louis XI, in which 
he enumerates all that he had 
done for the Lancastrian cause ; 
Waurin, u. s., iii. 164-175 ; also 
William Worcester, p. 779 ; Cont. 
Croyl. p. 551. According to Ed- 
ward IV, Margaret had promised 
Kennedy tlM see of Canterbury ; 
Ualliwcil's Letters, L 123-4. 



• Exchequer Rolls, VIL xli f. 
Their failure was mainly due to 
Kennedy ; Waurin, iii. 167, 172. 

• W. Worcester, u. s. 

• On all this see Paston LetterSy 
ii. 1 1 2-3, 1 17-9- 

• Printed in Waurin, iii. 176-7. 
The date is Chinon, June 2^ 1462. 
According to ChasteUain, iv. 226, 
Louis had thoughts of besieging 
Calais on bis own account. 
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troops under the command of Pierre de Brizi, and recovered N^rth— 
Alnwick, Bamburgh, and the other Northern castles. Here 
she seems to have been joined by Henry ^, but on the ap- 
proach of Warwick and Edward in November they retired 
to Scotland with De Brizif leaving Somerset in Bamburgh 
and Hungerford in Alnwick*. On December loth siege 
was laid to the castles in regular form *• On Christmas Lm 
Eve Bamburgh and Dunstanburgh surrendered, and Somer* 
set and Sir Ralph Percy submitted to Edward ^ Alnwick 
fell on Jan. 6th, 1463. A relieving force under De Briii 
did not venture to do more than bring off the garrison, 
though more than one contemporary is of opinion that 
with a little boldness a decisive blow might have been 
struck ^ 

Early however in 1463 Bamburgh and two other castles 
were recovered by the Lancastrians with a mixed French 
and Scottish force. And in May Sir Ralph Grey, who had 
been jealous that the custody of Alnwick had been com* 
mitted by Edward IV to Sir John Ashley and not to 
himself, expelled the latter from the castle, and with it 
went over to the Lancastrian side. Ashley was captured 
by Sir Ralph Percy, who returned to the allegiance of 
Henry VI about the same time*. Newcastle might have 

' See above, p. 6a Hardyng, on the other hand, 

* W. Worcester, p. 78a War- thinks that they acted wisely to 
wick set out for the North Oct. attempt no more ; pp. 407-a. 
^oth ; Paston Letters, ii. 120 : Ed- These are the last events narrated 
ward four days later ; Worcester, by him. He strongly urges Ed* 
u. s. ; cf. Three Chron. pp. 156, ward to come to terms with the 
176. exiled Lancastrians, by grantiag 

* On the sim of these castles, Henry VI the Duchy of Lancaster. 
see Excerpta Hist. p. 36$ ; Pas- If thcry pass into France they wiU 
ton Letters, ii. iao-3 ; Three cause endless mischief ; a prop^nos* 
Chron. pp. 158-9. tication which was amply venfied $ 

* Worcester^ pp. 780-1 ; Gre- pp. 410-3. Aooordtng to ' Clia»> 
gory, pp. xxvii, 219. Somerset's tellain, iv. aso-i, Louis XI did 
pardon is dated March 10, 1463 ; try to mediate an anrnnfeniSBl 
Rot. Pat 3 Edw. IV, memb. 18. between the rival kings. 
As earlv as Sept. 1463 Somerset * W. Woftesler, pp. 781-s; 
was said to be cone s ponding with Three Chron. p. 176. The ktler 
Warwick with reference to acnange Chronicle places the l e covr y d 
of sides ; Paston Letters, il II a-3. Bamburgh befers the metning ef 

* Woroester,u. s. ; Warkwocth, Parliamentv April 19th, 146} ; tte 
p. a ; Tbiee Cbrookles» p. lyd dm d the ddtctiQa d Girey te 
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shared the fate of Alnwick but for the promptness with 
which Warwick sent his brother Montague to defend it. In 
June, Henry, Margaret, and De Br^z^ were together in 
Bamburgh'. But in that very month Warwick himself 
was again sent to the North'; the Lancastrians dispersed 
once more, and Margaret retired to Scotland, closely pur- 
sued by Warwick^ About Christmas Somerset resumed 
to his allegiance*. Early in 1464 the castles of Norham 
and Skipton in Craven were captured by the Lancastrians", 
and a rising took place in Lancashire and Cheshire, 
r- always a stronghold of the party'. But all their hopes 
were overthrown by the crushing defeats inflicted on Ihem 
by Warwick's brotlier Montague in the battles of Hedgeley 
[ Moor, April 35th, and Hexham, May 8th, 1464'. Somer- 
' set, Hungerford, and other prominent Lancastrians were 
taken and beheaded. Henry, who seems to have been 
awaiting the issue of the field in Bywell Castle, escaped 
thence, no one knew how or whither, but ultimately to 
Scotland *■ In June Alnwick and Dunstanbui^^h surrendered 
to Warwick, and Bamburgh was taken by assault*. 

ftwdbjraletterprintedlnDupoiit^i wick wu in great force at New 

Waurin, iii. I5<h;i6i, which showt outle, and intendtng ta go for- 

thu the news 01 it reached London wards to Scotland ; l&lDeBrfi^ 

OD May 31, 1463. Dr. Stubbs Grey, and others had been besieg- 

(C. H. iii. 199) places the recoveiv mg a castle near Alnwick, but had 

M tbe castles in 1464 ; but though retiied on the approach of Monta- 

Woroester tetpu to place the gue ; that Edirard had left Lon- 

Kcovery of Alnwick immediately don on the previoui Thursday 

bdbre the battle of Hexham, a weck(July 7th),intendingtofoUow 

whole leaf of the MS. ii missing Warwick in force ; Waurin,u. t^ 

between the two occurrences. The iii. 163-4. 

Ictterdted above is quitecondu- ■ Waurin,iL3i9-33i.Thiatbere- 

Kn, * ferewouldbeinjuly; seelastnote. 

■ On all this see Wanrin, u. s. * Gregory, p. 333 ; Three Chron. 

*' After Pentecost,' says Three P> 177. Warkworth <p. 3) placet 

■ Chroo. pp. 176-7. Whit-Sundayin Sometset'i retuni 'half a year'. 

1^(63 waion MaY39ih. loRyiner, after hii original defection, 

si. 501, there is a commisMon. * Three Chron. p. 178. 

dated June 1, to Warwick and * Paiton Letter*, ii. Ija. 

otheis to array tbe men of West- * Cf. Rot ParL v. 51 1 £ 

noielandagwiuttheking^fbreign * Three Chron. p, 179. Many 

"— "■— who have been stirred up thought that he was dead ; CbM- 

I dt fiut». A tellain, v, 33. 

._ laturdav, July • Three Chron. p. 1791 Wor- 

I5tb,i463|7i6tb.julyi5tbiai463 oester, pp. 783-3 ; notes to Wark< 

«w on a Frklay), lays that War- woith, pp. 36-9. 
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But almost a year before the final blow i« rgaret 
and her son, with De Briii, Fortescue, and c^.^.'s In her 
train, had quitted Britain for the Continent It must 
have been just after the dispersal of the Lancastrians in 
the summer of 1463 that they set forth \ for it was in the 
last days of July that they landed at Sluys. They were in 
extreme poverty, and dependent on the liberality of De 
Br^z^ for the very bread they ate *• From Sluys Margaret 
despatched a messenger to the Duke of Burgundy, who 
was superintending the negotiations which were going on 
at St. Omer between the French and English, to beg for a 
personal interview with him. From this the Duke tried 
to excuse himself, but ultimately, with the magnificent 
courtesy which characterized him, yielded to Margaret's 
importunity. On her ly to join him she was met by 
Charles the Bold at Bn 10 : her money to supply 

her wants. Here she left 1 * s< d all her household, 
Fortescue no doubt among t , and proceeded on her 

* TheEnglishauthoritiesarevery eventut mundi.' Worcester inofv* 

obscure as to the timeof Margaret's over makes her embark at Bam* 

departure for FUmders. It seems burgh. We have seen that Hcnryt 

commonly assumed that it was a Margaret, and De BrM were 

consequenceof the defeats ofHed^ there in June 1463, but the foreijpi 

ley and Hexham. But the brief authorities, especially Waurin, iL 

Latin Chronicle (Three Chron. pp. 319 ff^ clearly represent them as 

179 f.) clearly places it before those retiring to Scotland, where their 

events^br after relating them it says: presence seems to have been no 

' Margareta has procellas prrca- longer welcome ; cf. Basin, il 50 { 

v/Mj,incolaelegit fieri transmarina.' Chastellain, iv. 379 ; viL 103. Il 

And it may wdl have been thought would seem that it is to this period 

desirable to place the heir of Lan- that we must refer the romantic 

caster in safety before the die was story of Margaret's adventure with 

cast. All the foreign authorities, the robber, which she told the 

Chastellain, Waurin, Monstrelet. Duchess of Bourbon at St Pol ; see 

Duderq, place Margaret's arriv«l below, p. 64. From this point to 

in Flanders in 1463, and so does the arrival ofMargaret at St. M if hel 

Worcester (p. 781)^ though the in Barrois, I follow almost eidii- 

month he gives, April, is too eariy. sively the authority of Chastellain, 

Dr. Stubos, citing Worcester, whose narrative is moet miniit% 

represents Margaret as going and whose position enabled him 

amoad eariy in 1463 and return* to obtain the most exact inlbnaac 

ing towards the end of that year. tion. Compare also Moostral€t« 

But Worcester clearly refers to the iii. f. 96 a ; Uuckn^ Uv. v. c^ I ; 

final departure of Margaret, for he Basin, ii S^ Gnfory, pp. aj»-l| 

•peaks of her settling in her father's is vary ooolnsed. 

ffatn i ni o ns, 'm thi cxpeciaiel * rhaittlliin, hf. tf% 
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imy alone. At B^thune the English made an attempt to 
capture her ; but they were too late, and on A^^ 31st 
die reached St Pol in safety, where she was to await the 
Duke, who arrived the following day, and entertained her 
magnificently and gave her many comfortable words*. 
The next day, September and, the Duke departed^ leiLving 
his guest to the care of his sister the Dudiess 6f I^Durbon, 
whom Margaret entertained with the recital of her adven- 
tures. After his departure the Duke sent back a knight 
with a present of 3,000 gold crowns and a rich diamond for 
Margaret, and other presents for her attendants'. The 
following naoming, September 3rd, Maigaret departed from 
St Pol and returned to Bruges, escorted by a body-guard 
of the Duke's archers, to prevent her falling into the hands 
of the English. At Bruges she found not only Charles the 
Bold, but also the Bastard of Burgundy and Philip de 
Crivecoeur and others. And in the entertainments that 
followed there was much stately conflict on points of 
etiquette, Charles insisting with somewhat ostentatious 
chivalry on treating his guests in accordance with their 
former rank, and not according to their present condition '. 
From Bruges Margaret and her followers were conveyed 
under Burgundian protection to the borders of Bar, where 
^^£^«^ they were received by an escort sent by Margaret's father ^ 
who assigned them as their residence the little town of 
St Mighel in Barrois. Here they lived the usual life of 
exiles, in great poverty ^ carrying on a feeble agitation at 
such foreign courts as they had access to, but sometimes in 
such straits for money that they could hardly pay a 
messenger to go on their errands ^ Louis XI was con- 
stantly applied to. In 1464 ^ and again in the summer of 

* Chastellain, iv. s8o-6| 393-4. Here highnesse may do no more 
' Ibw 298-9, 107 ; cf. Com- to us thanne she dothe ;' Fortescue 

mynes, dd. Lengiet-Dufresnoy, ii. to the Earl of Ormond. Family 

178* History, p. 72. 

* Chastellain, iv. 309-314. * ^The berer hereof had of us 

* lb. 333 ; vii. IOC. but iij scutes for alle his costes 

* ' We buthe eile in grete towardes you, by cause we hadde 
poverte, but yet the quene sustey- no more money ;' ib. 
aethe us ia mete and drinke, so as ^ In the same letter Fortescue 
we bmhe not in extreme neoessite. speaks of having been at Paris ; 
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1465, Fortescue himself went to Paris. On the latter ooca- 
sion he was accompanied by the Earl of Pembroke, Henry 
VI's half-brother, and was the bearer of a letter from 
Henry VI to Louis XI, dated Edinburgh, March aSth 
(? 1465) K Their chief hope however was in the kings of 
Portugal and Castile and in Qiarles the Bold, because of 
their connexion with the house of Lancaster. It was 
hoped that the first-named king would influence the 
Emperor Frederick III who had married his sister, and 
that the Emperor would bring pressure to bear on the 
Pope*. The (titular) Earl of Ormonde, who had fled to 
Portugal after Towton, was now acting as Lancastrian 
ambassador at that court. It is from a letter of Fortescue 
to him, enclosing instructions from the Queen and letters 
from the Prince, that we learn most of the particulars given 
above '. This letter was written in December 1464. In w^m < 
the instructions it is stated that Henry is wdl and out of 
the hands of his rebels, and we have seen that in the 
following March he perhaps dated a letter from Edinburgh. 
But soon after this he must have left Scotland, which in 
the previous year had concluded a truce for fifteen years 
with Edward; and early in July^ while wandering in 
Lancashire among his secret friends, he was betrayed and. 

ib. 71. In the Di Laudihis, c S3, VII. xxxvii ; Maitlsnd't History of 

Fortescue alludes to a recent so- Edinburgh, p. 8. In March 1464 

joum in PariSjbut whether it was this he was certainly at Bamborgfa ; 

oralater one cannot be determined. Waurin, iii. |8> AAer Hexham 

' Printed by Lord Clermont, he probably returned to Scodandf 

u. s. p. 78. More correctly by and if we may accept Lord Ger^ 

Dupont, u. s. iii. 169 f., who now- mont's date for this letter he was 

ever assigns it to the year 1463, at Edinburgh in March 146c, 

V. s. p. 59, futies. Henry's move- ' Instructions to Ormond, a. s. 

ments at this time are wrapped in p. 74. 

mystery. We have seen (p. 62) ' These documents are girea 

that in July 1463 he retired to by Lord Clermont, u. s. pp. 69-759 

Scotland, where Margaret left him. but he is mistaken in thinking that 

Monstrelet and Duclerq (u. s.) re- none of them have been prmtsd 

present him as being in a strong before. The letters of Prinot 

place, 'ou pays de oalles' (?Gal- Edward and of Fortescue art in 

loway), during her visitto Flanders, the Archcological Journal, viL 170; 

Chastellain, iv. 279, merely says cf. Foss, luoges, iv. \iy 

that she leA him in a secure place. * The date given ov most aa» 

In Jan. 1461 he seems to have thorities is '«*#•!/ the feast oISS* 

been at EdiniMr^ ; £xch.RoUs, Peter and Paul,'!. •.June 19. 
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ciptured, and ctHnmitted to the Tower, where he remained 
until Us brief rettoiatioti. He doea not seem to have been 
lianbty treated, and full provision was made for the satis- 
' iactioii of hi* rel^ioui wants ^ His life was valuable to 
Mitfwi Edward as long as his son remained at large. Of ail the 
Mriyai princdy relatives of the house of Lancaster Charles the 
""'^ Bold seems to have been the one who took the most \ 
interest In its fate'. And about this very time Edward 
Iband it impossible to come to a permanent agreement 
irith Bu^undy becaux of Charies's influence in Tavour of 
Haisaret'. It is not therefore surprising that in this I 
summer Louis XI and Edward IV made a truce for \ 
ri^teen months^ of which the terms were that Louis was j 
not to asdst Margaret, and Edward was not to assist { 
Burgundy or Brittany*. For this year was the year of I 
the Wdr of the Public -Weal in France, in which not only 
Brittany, but also John of Calabria the brother of Margaret 
of Anjou, and Edmund Beaufort the titular Duke of 
Somerset*, were among the confederates of Charles of 
Burgundy. And this may have had something to do with 
Charles's tenderness for the concerns of Margaret. These 
facts moreover lend an additional interest to Fortescue's 
reference to that war in the ninth Chapter of the present 
worl^ where, speaking of the perils of over-mighty subjects, 
he says : 'and in owre dayes we have sene a subgett off 
the Ffrench kynges in such myght ]iat he hath gyven 
bataill to the same kyng and putt hym to flight, and aflir- 
ward bes^ett hym lieyng in Paris is grettest cete, and so 
kq>pid thair vnto )w tyme his said kyng hade made such 
ende with hym, his adherentes and fauctoun as he desired.' 
But at the time no doubt the humiliation of Louis was a 
*»att£!Lsf-4Ukilati(Mt urthe~Lancastrian camp. In June 
1467 Charles the Bold became, by Iiis lather's death, Duke 

' Inaes of ibe Escbeqaer, pp. it necessary to nuke for hii ni' - 

489^- temuiTYiiiK with the bouMvOf 

• Tliat Charict really felt tris York. 
CMUMxioo urith the bouse of Lan. * W. Worcester, p. 784. 
caMcr is shown by the excuses * lb. 785 ; Rymer, m. 453 ft 
■bkl C lM t m llain (v. 33} thinks * Hcame's Fngnwa^ p. 39$. 
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of Burgundy; and in the following year he mar ^ Mar- AUImci 
garet the sister of Edward IV K The Duke . Somerset Md%E 
was at the Burgundian court while the preparations for the j^^^^ 
marriage were going forward, and only left Bruges the day 
before the arrival of the bride, and having nothing more to 
hope for in that quarter retired to Queen Margaret *• This 
n/ change in Charles's attitude must have seemed at the time 
I a great blow to the Lancastrians, but it had its compensa- 
' tions. The close alliance of England and Buiigundy lec Mgj^ X 
Louis XI to look with greater favour on the cause of the h 
exiles, and it occasioned the final breach between Edward 
and the Nevilles \ Even before this time the hopes of the 
Lancastrians had been raised by the attitude of Warwick ^ 
and the general discontent with Edward's government. 
And now in the summer of 1468 Jasper Tudor was sent 
into Wales> where he exercised ju ction in King Henry's 
name ^. A little later, Margaret^ having been allowed to 
collect some forces in France, was waiting at Harfieur 
hoping for an opportunity of passing into England ^ But 
the threat of invasion* came to nothing, and Jasper Tudor 
was defeated by Lord Herbert, to whom his title of Earl 
of Pembroke was given. We do not know with what 

' As early as May, 1467, the land, who says, the report that 

Question of this marriage had Louis is about to marry one of his 

formed the subject of wafers in daughters to Prince ^dmutl of 

England ; Paston Letters, iu y>y Lancaster has caused the utmost 

' Paston Letters, ii. 319. He dismay in England. On Jan. 7th 

seems however to have entered into Edward sent for Warwick, who 

communication with some of the refused to come unless his mortal 

English who came over for the enemies Herbert, Scales,aDd Wyd* 

wedding. Two gentlemen of the ville f Rivers] were removed. In 

retinue of the Duchess of Norfolk Sufiblk 500 men had risen and 

were executed for this; Heame's choMn a captain. 'Robin,' but on 

Fragment, p. 397 ; Plumpton Cor- their sending to Warwick ha told 

respondence, pp. 19-30 ; Gregory, them that it was not yet tirae to 

p. 337. move ('besoigner')* Warwick is 



' Cont Cro^rL p. 551. loyal to Louis, and though timid 

* S. C. H. iji. 305. In Dupont's cannot dissemUe much kmger. 

Waurin, iii. 186-196, them is a He is going aonhwards to omsi 

most interesting document dated his brochep Northomberland, and 

Jan. 16, 1467 (O. S.), which throws if the king pursues him hs will d*> 

great light on the attitude oi Louis fend himsek 



and Warwidc at this time. It is * Ciefory, p. 137 ; Worcc8lsr» p^ 
from Louis's ambassador in Eag- 791. * 1^.793. 
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feelings the exiles received the news that in August 1469 

Edward was a prisoner in the hands of the Nevilles, and 

that the King-maker had thus two captive kings in his 

custody. But if they augured from it a speedy restoration 

of Henry VI, they were destined to be disappointed for a 

while. Warwick was not yet prepared for a Lancastrian 

Aliaaoe restoration, and Edward was allowed, to go ft^e, -It,was . 

Mwuci not till after thcVxpulsion of Warw'itiii'ara Clarence frorn 

^^"' England in MarcnHygthat thcjalliance between Margaret 

and the former was brought about by Louis XI'. ^ 

Louis's policy in the matter was very simple. As 

long as England did not interfere with his plans, it 

was a matter of great indifference to him who was 

Idng there. If Warwick had succeeded in carrying 

Edward with him in his policy of friendship with France, 

he would have been quite content. That having failed, 

he was 'resolved to use Warwick as an instrument to 

overturn Edward*. The n^otiations between Mai^ret 

and Warwick took place at Angers under the personal 

supetintendence of Louis, and lasted from the 15th of 

July till the 4th of August, 1470 *, It was mth the 

','\«^ utmost difficulty that Margaret was brought to con- 

F«rtatM^seat to the unnatural alliance*. Fortescue, on the 

aBaasa, . other hand, seems to have thrown himself into the new ' 

^ combination with ardour. He plied Louis XI with 

memorandums and state- papers', on the claims of £d- 

/ ward IV to the crowns of England and France, on the 

' impossibility of peace with Edward, on the certainty of 

' Loui> tent to lummon Mar- dauKhterua]readyarranged;MS. 

nict in May 1470; Commynei, Cotton. Vetp.F.iii.f. 33; cf.'Tfae 

M.Lenj^let-Dufretno]r,iii.ii4; d, manerand guydingofOaene Mw 

Baiin, 11. 313. garet and the Earleof Warrewick,' 

* Kirk, Charkitbe Bold,!. 419. in Ellis'i Letten, II. i. 13i-S,or 

'An a^ic«ment hod however While Rote, pp. 319 IT. 
been practically come lo by July ' Chastellam, v. 467-8 ; Buin, 

15. See Louis 1 letter of that date ii. 333. 

in Dudoi, iii. 394. The treaty * None of these document! have 

in which Louii'i iMQtber the Duke been ai yet di (covered, but a p^per 

of Cuienne pronuied to eipouM containing an abftract of them it 

the Lancaitnan cauie^ datea July printed by Loid Cleimoot. n. >• 

30d>, speakr ol the nuuriage of pp. S0-3. The onginal is in tba 

Pinwe . Edward and Warwick's Natioasl Libniy St Psos. 
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peace with Henry; on the threats ot invj red in 

the last English Parliament, and the of tirring 

up troubles in England which would oblige Edward to 
remain at home until he should be unseated altogether. 
Fmally, with more particular reference to the meeting 
at Angers, he submitted a memorandum embodying the 
following points : the desirability of the marriage between 
Prince Edward of Lancaster and the daughter of the 
Earl of Warwick, and of entrusting the government of 
England to the Earl ; the means of reconciling Edward 
to the revolution, the estabUshr t of the Staple of 
English wools in France at Cah ^ or Rouen, the ex- 
tension of English trading privil es in Guienne, and 
the means of providing for the necessary expenses. 
Events moved rapidly after the conclusion of the agree* 
ment'. In the middle of September Warwick landed i 
England ', on the 3rd of October Edward fled to Flanders, ^^1 ^ 
V on the 5th Henry VI was taken from the Tower \ and 
the machinery of government went on once more in Us 
name, the real power being in the hands of Wamvick. I 
who styled himself his lieutenant*. Archbishop Neville, j 
Warwick's brother, was made Chancellor, no regard being 
paid to Fortescue*s claims to that office*. Parliament 

* Does this mean that Calais willing to torrender the governmoBt 

was to be given up to Louis ? If to Warwick* 

not, it is difficult to see why any ' For this summary of eireats 

new agreement was necessary, see S. C. H. iiL 904 ff. 

The Suple of English Wools had * He had been expected earlier ; 

long been at Calais. We have Paston Letters, ii. 406. 

seen (p.6o) that Margaret had once * Warwick's letter annouadnc 

before si^ed an agreement which this to Louis, dated October Sch, 

came perilously near to an agree- is in Waurin, iii. 43-4* 

. r roent to give up Calais. It is not * Arrival of Edward IV, pu !• 

I I uncommon for exiles to think that The editor (Mr. Bruce) has qecs- 

l\ 1 the first duty which they owe their tioned this on the authority of Poly. 

I ^country is their own restoration. doreVer|pL But Warwick so styles 

Warwick however was not likely himself m a document p r tser v d . 

to consent to the surrender of this in MS. Yelverton, No. 35« ^ > ^t i^t v 

stronghoM of his own power. It and copied byStowe, MS. Harl.C4jt 

b also somewhat strange that t 171, v«: * Richard Erie of War* 

Fortescue, who in the present wike and Salisbury ... Uevcteaanat 

work insists so strooglv on the to . . . Kym Henry the 1 

necessity of reducing the power * A lay Oiancellor was 

d the aobles, should have been still at this tiae a raie 
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net fa Novo&ber; !t settled the crown on Henry and hit 
•00 with remainder to Oarence^ and reveiBed the Lan- 
cutrfam attainders, thus enabling the Dukes of Somerset 
and Exeter, and the Earls of Pembroke and Richnidnd, 
to return to Ei^land early in 1471. Meanwhile Margaret 
and her son, with Fortescue and others in their train, . 
were still detained in France*. Mr. Kirk has suggested 
diat the delay was due to Louis, who w/iahed to give hii 
fffpffi?^ ally Warwick time to establish himself firmly 
bdToie allowing the genuine Lancastrians to depart^. 
If this was his object, his astuteness, not for the first 
«fi timc^ over-reached itself. The delay was fataL It must 
^' have been during this interval that Fortescue drew up 
the state-paper now printed for the first time^ and 
: entitled 'Articles sent from the Prince to the Eail of 

• Warwick his father-in-law.' That it is by Fortescue 

* cannot be doubted by any one who compares it with 
the present work, its precise relation to which will be 
discussed later ^ In it he advised that all claims for 
reward and compensation should be reserved for the 

\ consideration of the Council, and that the King should 
forbear for the first year to keep the usual royal household. 
The other points are all embodied in the present work 
and are discussed in the notes. Whether the paper had 
any influence on Warwick's policy cannot be determined, 
of At length, on Easter-^Day, April 14th, Margaret with 
her son and Fortescue* landed at Weymouth, only to 
learn on the morrow that on the very day of their landing 
Warwick had been overthrown and slain by Edward at 
Bamet, and that Henry was once more a prisoner. To For« 
•tescue, who had done so much to bring about the alliance 

* This can hardly have been. Thence they went te Paris ; Com- 
as Lord Germont suggests (u. s. mynes, n, s. iL 88. In February 
p. 80), Fortescue's means for Henry sent to fetch his wife and 
leconciling Edward IV to the son, but in vain ; Rymer, xi. 693. 
revolution. To him the succession ' Charles the Bold, ii. 85. 
of Clarence would have been a * Below, Appendix B. n, 
▼ery poor consolation. * Below, pp. 89^ 95. 

' In November-December 1470 * They were proclaimed traitors 

they seem to have been with April 37th ; Rymer. xi. 70a 

LimisatAmboise;Waurin,iii4i-^ / 1 '^ 
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with Wamvick, the blow must have been particularly Mcvtrt. 
Somerset however, and others who joined them at Ceme 
Abbas after their arrival, maintained that the removal of 
Warwick was a source of strength rather than of wcakneia 
to their party ^ It was resolved to persevere, and if they 
had been able to carry out their plan and gain the strong- 
holds of their party in the North, the issue might yet have 
been doubtful But the rapidity of Edward's movements Banltcf 

I made this impossible^ and at Tewkesbury, on the 4th of { 
May, the Lancastrian cause was finally overthrown. 
Prince Edward, the hope of the house, was slain. Mar- 
garet, now childless and soon to be a widow, was reserved 
to grace the conqueror's triumph*. She remained a 
prisoner till i475'i when «he was ransomedt and she died 
in 148a, too soon to see the downfall of the house 
against which she had striven so long. Within three Datfli of 
weeks of the battle of Tewkesbury perished Henry VI. ^^"^ ^'' 
His life w aa^xiQ J ongcr va luable, _andLhc died. His vir- 
tues and his misfortunes had deeply touched the heart 
of England, and his death gave them the final conse- 
cration. Much as England had suffered under him, she 
held him guiltless \ and the voice of the people decreed 
to him a canonization more real than any which Popes 
or Churches have it in their power to bestow ^ Fortescue Fais«r 
was among the prisoners of Tewkesbury, and his life was 
spared*. Now that his cause was expired and his master 

* ' For that los, theyr partye wis foreigners speak with modi lets 
nevarthefebleTfbutraUierstrongmr/ reserve of Henry's incapacity as a 
Arrival of Edward IV, p. 2> ruler; cf. e. g. Chastellain and 

' 'Servata incolumis, ut ante Wauria. 
Regem triumphanteni cumi ve- * ' Unde et ajgens tyraani, pa- 
heretur Londonias ; quod et 6tc- tiensque eloriosi martyris titiUum 
turn est ;' Cont CroyL p. $$S* On mereatur/ says the Yorkist Cray- 
Dec 16, 1470^ she had idso lost land Continuator, p. $66 ; ct tba 
her brother, John of Calabria. hymn toHenry in Warkwoith,pjad. 

* The articles for her delivery, * In Paston Letters, iiL 9, Fortes- 
signed 'Loys,' are in MS. Cott cue (under the name df *Lorl 
Vesa F. iii. L %a. Foskew*) is mentioned amoof 

* ^ And alle bycause of his lals those beheaded aAer Tewkesbury, 
lordes and nevere of hym ;' Wark- though a note b added to say that 
worth, p. 12. *Thekyngknoweth he and Sir William Grymesbypcrs 
not alle ;' Political Songs, ii. lyx still alive. The latlsr was Im- 
It must be confessed however that cutad; Warkwofthi pw I^IU^ 
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deadS Fortescue caanot be blamed for accepting the 
demeocy of the conqueror. There was in fact nothing 
left to fight for. In October, 1471, his pardon passed 
the Great Seal, and soon after he was made one 'of 
mmm the Khig*s Councell *•' But before obtaining the reversal 
^Jflgi of his attainder and the restoration of his estates, he was 
T«k4 requked to write in favour of the king*s title, and reAite 
''^ I Ibe arguments which he had formerly brought against it ^* 
y! How he executed this task will be tokl later ^ In October, 
1473, h^ petitioned the king in Parliament for his re- 
storation on the ground that this had been done. His 
petition was granted K An exemplification of this petition 
and the answer to it passed the Great Seal in February, 
1475. The restoration of his estates was no doubt faciUh 
tated by the fact that the bulk of them had been granted 
to Lord Wenlok, who joined Warwick against Edward, 
and fell at the battle of Tewkesbury \ Fortescue resided 
at Ebrington after his restoration to his estates, and is 
buried in the church of that parish. The last notice of 
him which has been discovered belongs to February, i47^, 
when he delivered into tlie Exchequer an Assize which had 
DgteoC been taken before him when he was Chief Justice^. He 
is said to have lived to the age of ninety, but even if this 
tradition could be relied on, the uncertainty which as we have 

would seem therefore that Fortes- matter of special praise as Coke 

cue's execution was considered a does. (Cited, Family Hist. p. 

certainty at the time. Fortescue 49.) Fortescue himself evidently 

u adled ^Lorde Foschewe' also tiiought it savoured of 'doubleness' 

t»y Gregory, p. 217. and required an apology; Works, 

' These are Fortescue's own ex- p. J32, 

pressions in the ' Declaration on * Below, pp. 78-9. 

certain Writings,' Works, p. 532. * Rot. Pari vi. 60 a. 

* lb. 533* * As early as 1408 Wenlok was 

* There is no evidence for the charged witfi corresponding with 
story told by Lord Campbell and Marearet ; W. Worcester, p. 790 ; 
repeated by Lord Clermont that cf. Waurin,iiL i89f. For the grant 
the imposition of this condition ofFortescue's lands to Wenlok, see 
was due to Fortescue's successor above, p. 43, noU; cf. Rot ParL 
Chief Justice Billing. See Foss, v. 581 b. Between the grant to 
Judges, iv. 417-8. That Fortescue Wenlok and Fortescue's restor^- 
shoold under the circumstances tion the reversion of Ebrington 
have complied with this condition must have fallen in ; v. s. p. 43. 
meriu no particular blame. But ^ KaL Exch. HL 8| in FoiS| tt. s. 
we certamly cnmot make it a p. 314* 
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seen hangs over the date of his birth ^ would make it 
valueless for the determination of the date of his death. 
But on any computation liis days must have exceeded 
the allotted threescore years and ten. Of his wife I have Hb wtft 
found only one notice after 1447, and from this it appears 
that she was alive in September, 1455, and died before May, 
147a* ; nor have I discovered whether she or any of his 
family accompanied him in his wanderings. He had one 
son and two daughters, all of whom had married before 
the time of their father's exiled His only son Martin 
however died before hi Nov. nth, I47I^ at a time 
when political disappoint! must have rendered this 

heavy private bereavemc addi nally hard to bear. 
In favour of this son F< 1 I in 34 Henry VI, by 

means of a fine levied in the C t of Common Pleaii 
divested himself of the estat Devonshire, which as 

we have seen he had himself n Mved from his brother 
Henry ^ Martin Fortescue left 1 > sons, of whom the 
elder bore his grandsire*s name of J< hn, while the younger 
was named William. From the former is descended the Hit 
present Earl Fortescue, the latter is the ancestor of Lord 
Clermont and hb brother L I Carlingford. To the 
elder line belonged Lord For of Credan, who acted 

as judge in all three Courts Common Law, and was 
the first editor of the present rk ; to the younger line 
belonged William Fortescue, the f nd of Pope, who after 
sitting in the Exchequer and Common Pleas, became 
ultimately Master of the Rolls \ So that in Fortescue*s 
case his own remark has been amply verified, that from 
the families of judges often descend nobles and great 
men of the realm ^. 

* Above, pp. 40-1. * Not Nov. istb, 147a, as Lord 
' This U the inquisition taken Clermoot isys ; ib. ^ 127-^ 

after the death of her son Martin: See the document dted in tbs last 

from which it appears that she was note but one. 

alive in 34 Hen. VI, hot dead 00 * Above, p. 43. 

May 12th, 13 £dw. IV. Printed by ' See Lord Ckrmoat's Family 

Lord Clermont, Family History, History, and the pedigrsas tbcft 

pp. 144-^ firen. 

* It. 5>-4. V Da Laadlby% c. $u 
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WRITINGS, OPINIONS, AND CHARACTER OF SIR JOHN 
FORTESCUE. , 

le I We must now turn from Fortescue the lawyer, the judge, 

"* the ardent and faithful adherent of the Lancastrian cause, 

to Fortescue the publicbt and writer. But the pohtical 

and the literary activity of Fortescue arc closely connected. 

It was in the service of the hocse of Lancaster that he first 

i» u-ieldcd both sword and pen. His writings may be divided 

'' according to their subject into three classes : — i. Works on"~. 

(the dynastic question of the rival claims of the houses of 
Lancaster and York. 2. Constitutional Treatises. 3. Mia- 
ocllancoua writings. 

f The first class comprises several short tracts on the 

' Succession question, and the second book of the treatise 

De NaturA Legis Natura. Thf second class comprises the 

I first book of that treatise, Xh^^^eJ^andHatLMegiimAt^lia^ 

I ind the present work. The third class comprises one 

genuine tract and some others of which the authenticity is, 

I think, extremely doubtfuL 

M The class which I have placed first b also in the main the 

first in order of composition. In it the first place belongs 

to the short tracts which Fortescue wrote in favour of the 

Lancastrian Title. Of these there have come down to us, 

either io whole or in part, the following : — 

1. De Titulo Edwardi Comitis Marchut^. (Latin. Com- 
plete.) 

2. Of the Title of the House of York*. (English. 
Fragmentary.) 

3. Defensie Juris Domus LaMeastria*. (latin. Frag- 
mentary.) 

4. A Defence oi the House of Lancaster: otherwiie 

» Worits, w- «J*-74*. MS. Cotton. Vesp. F. h. £ las. 

' lb. 497-5(tt> In ApiwtkUx D Tba tmct ii siU bowevw iacom- 

I htv* printed what I balleva cobs jdaU. 

Ai bsg hm l Bg of this tnct from * Wocki^ pp. 505-510. . . 
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called, A replication to the claim of the Duke of York K 
(English. Complete.) 

In the tract which he afterwards wrote to refute Us own Otly 
arguments, Fortescue says that there were many writings ^TSt 
made in Scotland by other men which were fathered upon 
him without his consent and knowledge; others were drawn 
up by henry's council, and passed by a majority of votes, 
though to some of them he himself was ' not well willing.' 
Others were his own composition'. Among the works 
which Fortescue denies to have been his was one embody* 
ing the absurd story, first set about at the time when John 
of Gaunt was thought to be aiming at the succession, 
that Edmund Crouchback was really the elder brother of 
Edward I '. It is to Fortescue's credit that he rejects this 
fable. But, on the other hand, he h^ i no motive for accept* 
ing it. Any claim derived from E< und Crouchback must 
have come through Blanche 



le of LancLster, the wife of John 
O^ortescue*s{it^menb rests on 



of Gaunt, and the whole olTFortescue's^it^menb rests on i 
the exclusion of all claims derived through females ^.^ There ' 
is however no reason to doubt the authenticity of any of 
the four tracts enumerated above. They are consistent 
with one another, and with what we know from other 
sources to have been Fortescue's views, and the aiguments 
which they contain are those which are refuted in his subse* 
quent recantation. But the fact that they and also the 
second part of the D^ Naturd Ltgis Natura have only 



^ Works, pp. 517-8, under the sgain (p. 4) sayv that there 

former title ; below, Appendix Q an ides of marrying Edward IVs 

under the latter. This tract seems eldest daughter to the son of 

dearly referred to in the ' Dc* Warwick's brother Montague ; 

daration,' &C., Works, p. 536. ' whiche, by possibylite, shuld be 

' lb. 523-4. kynge of Englonde.' Fonescue's 

* Capgrave however accepted views are however confirmed by 
It See Illustr. Henr., pp. jcvi an entry on the Cloee Roll of 13 
107. Hen. Ill, memb. ledono: ' non 

* That the idea of female sue* est consuetude vel kx ta tenm 
cessk)n was not wholly strange nostra Angliae, quod filia Iratris 
in England at this time is proved alicujus pritnogeniti Cratrem Ju- 
by the charges against Suffolk niorem patii sue mccedemem 
of intending to marry his son to hcreditarie super hcreditata sua 
Marvaret beaofort with a view posstt vel debeat tmpetere ; ' died 
to the succession to the crown: by Hardy, Preiace 10 Ckse Rotta^ 
Roc Pari. ▼. 177 b. Warkworth p. loanri* 
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come down to us for the most part in single copies\ makes 
it extremely probable that Fortescue wrote other fugitive 
pieces on die same subject which have perished ^ Under 
the repressive and inquisitorial system which Edward IV 
after his restoration it was no doubt dangerous 



^ The only known copy of both * We are not left wholly to con- 

parts of the /^ Naiurd Ligis jecture on this point In the 

NiOung it the Lambeth MS. 262. De TUuh Edmardi^ &a, For- 

A copy of the first party which tescue speaks of 'codicem ilium 

does not trench upon the Sue* originalem qui de hiis latins 

cession question, is among the continet in vulgari scriptum ;* 

Laud MSS.9 No. 585. There was Works, p. 6j*. This might be 

a copy of this work among the the English tract on the Title 

Worsley MSS. (see Catalogus of the House of York (No. 3, 

LIbrorum Manuscriptonimy li« above), but I have ^ven reasons 

S13 a), but whether this con- lower down for thinking that that 

tained both parts or not I cannot is later, not earlier^ than the D$ 

say. Of the other tracts mentioned TUuh Edw, Afl^un, at the end 

in the text. No. i exists only in of the latter Fortescue announces 

the Yelverton MS., vol. 69. The his intention of compiling another 

fragments of No. 3 come from work on the subject, which was 

two sources, but both are derived to embody certain documents ; 

from the one copy which perished Works, pp. 73* f. This work 

in the Cottonian nre. Nos. a and also, if it was ever written, has 

4 are partial exceptions to the rule, not been found. Of the cause of 

Na 3 Has printed by Lord Cler- this scarcity there can be no doubt, 

mont from MS. Cotton, Julius F. when we compare the numerous 

vi. There is another copy in copies which exist of the one 

MS. Lansdowne 205, f. 137. A tract which Fortescue wrote in 

preliminary note, dated 1581, favour of the House of York, 

states that it was copied from Besides the five MSS. enumerate 

' certayne leves of a booke .... by Lord Clermont (Works, p. ^20), 

found in a bookbynder's shoppe, I have come across the followmg : 

wheras the said book ignorantly two copies in the Yelverton MSS., 

had been putt to profane uses.' vols. 21 and 86; a second copy 

This copy corresponds exactly (besides the one cited by Lord 

with the Cottonian MS., so that Clermont) in MS. Harleian, 17^7 ; 

either the hitter contains the and MS. Digby, 198, which fast 

* leves* in question, or both MSS. is the most ancient of all, but is 

copied the same ' leves. ' Of unfortunately incomplete. How 

Na 4 I have found one complete much the insecurity of the time 

copy amon^ the Yelverton MSS., contributed to the destruction of 

and there is an incomplete copy papers &c may be seen from the 

in the Phillips collection, ^fot frequent requests made by cor- 

having seen the hitter I cannot respondenu that their letters may 

say whether it is derived from the be destroyed as soon as read ; 

former. It is the one which Lord cL Rymer, ix. 680 ; Paston Let- 

Qermont has printed. Stowe ters, i. 229, 346, 396, 433 ; iii. 487 ; 

has made two transcripu of the Bekynton, i. 368. Another symp- 

Yelveiton copy : HarL $43,f. 163, tom of the time is the number 

and HarL $4i,£, 136. But all these of anonymous letters ; see Paston 

Dave escaped Lord Qermont. Letten, iii. 515. 
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to be found m possession of tracts which favoured the 
claims of the house of Lancaster. Of these four tracts the 
last is only a short piece intended to prove the ill^tiniacy 
of Philippa the reputed daughter of Lionel Duke of 
■Qarence, through whom the line of York derived their 
claim, a point which is also discussed, though more briefly^ 
in the first two pieces. The first three all cover much the 
same ground, and by tabulating their contents and com- 
paring the refutation of them in the 'Declaration upon 
certain Writings' we could restore with an approach to 
certainty the missing parts of Nos. 2 and 3. These last 
are practically identical with one another, one being in 
Latin and the other in English. It is impossible to say 
whether the English or the Latin version was composed 
first But there can be little doubt that No. 1 is the earliest 
of the group, both because the aiguments there brought 
forward are much less elaborated than in the corresponding 
portions of the other tracts, and also because it contains 
inaccuracies which are corrected in the latter ^ To theTWi 
same class belongs, as I have said, the second part of the ^j^^ 
Di Naturd Legis Natura, The difference between it and f^ M^ 
the preceding tracts consists, not only in its greater length 
(it occupies seventy large quarto pages in Lord Clermont*s 
edition), but in the fact that while they deal openly and 
avowedly with the concrete case of the English Succession 
as disputed between the houses of York and Lancaster, this ^ 
is in form purely abstract It is cast into the shape of 
an argument, conducted before Justice as judge, between 

* Thus in the /^ Tiiui^ Ed- thn>uj|h whose narriage with 

wmnU^ c ^ Foftescue makes Mortimer's titter Ann the dsims 

Margaret, wife of M&lcokn Can* of the Morttmert psstad to the 

more, the dsughter of Edmund Hoote of York. Tldt o m i t t t oo 

Ironude. In the DtfnuU he (it it not a mittake) it tupplied 

maket her rightly hit grand- in the 'Title Of the Hoote of 

daughter ; Workt, p. 506. Again, York,' Workt, p. $00 ; and in the 

in the /V Titulo. c. 13, Fortetcue Dtftnn^ \ ih. 509. The date of 

from Edmund Mortimer Earl of the Z^ TiiuU it approximaiely 

March pattet immediately to fixed by the mention of Louia 

Richard Uuke of Yodc, omitting XI at ^miper ooctnt ;' ih. 74^ 

all notice of the latter't itther, Looit XI was crowned Aagvsl is» 

Rkhard Earl of CamhcUgc^ 146U 
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three dainunts of a Idi^cdom, viz. the brother of the deceased 

monarch, who ii described as 'King ot the AtaytUaa and 

H<»arch of the whole of -Greater AsiaV his daughter, and 

tiie daughter's son. The grandson maintains that though 

B womair canoot reign she can transmit a claim to the 

Idi^om. the brother denies that she can do either, the 

dai^hter aflinns that she can do both. It is needless to 

say that the judgement is in favour of the late king's brother. 

The arguments are of great subtle^ and of interminable 

lei^th. Hen were more patient of length and dulness in 

the Middle Ages than we are now ; still one is inclined to 

pnHiounce that, considered as a po&tical pamphlet, the ' 

. '. work laclcs the primary condition of success, namely read- 

^ ableness. All Uiese works were written in Scotland during 

the time of the author's exile there, that is between April 

T^'P*- 1461 and July 1463. Lastly, to this class must be assigned 

^oa so- the tract which Fortescue wrote to refute the foregoing 

^*y''*| works, in order to obtain the reversal of his attainder. It 

' must therefore have been written between October 1471 

and October 1473> and is consequently, with the possible 

exception of a portion of the Monorchia, the latest of For- 

tescue's works -, and we may therefore say, without very 

much risk of serious error, that his literary activity b^ns 

and ends with the question of the Succession. This piece is 

entitled ' The Dedaradon made by John Fortescu, knyght, 

upon certayn Wrytit^es sent oute of Scotteland, ayenst the 

Kii^es Title to the Roialme of England*.' In it he refutes 

many of the historical arguments which he had used in his 

previous writings, by saying with sufficient plausibility that 

mnce his return to England he has had the opportunity 

FotUKiA of informing himself better by consulting documents and 

^^JU^i^ dironides to which he had no access in exile. But his 

ffniBtMi i ii^cnutty is chiefly displayed in getting over the force of 

^^^ the text, ' Eris sub potestate viri, et ipse domioabitur tui'/ 

oa which he had based so much of his aigument against 

female succession. This, he now says, does not mean tbt^ 

» Wwks, ^ 11^ ^ . .., ^ • lb. S9i-54i. 
* Geoesu lii, lOk 
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a woman must be under the power of every man, but only 
that she must be under the power of g ome m an. Now 
every woman is under the power of the Pope, iherefore 
the text in question does not prove that a woman may 
not reign, and is no bar to the king's title either to Eng- 
land or France \ It was fortimate for Fortescue that 
he had not to write his recantation in the days of Queen 
Elizabeth*. 

I shall speak next of the miscellaneous writings of For* Uliodk- 
tescue, leaving the constitutional works, as the most JJJJJ*J|^ 
important, to be dealt with last In this class the most'< 
important tract is the 'Dialogue between Understanding 
and Faith V It is moreover the only one the authenticity 
of which is tolerably certain. It is a touching and beautiful 
little tract, and deals with the old question which has 
perplexed men's hearts ever since the days of Job; the 
prosperity of the ungodly and the affliction of the righteous, 
with special reference however to the revolutions of king- 
doms. Understanding, like David, is * grieved at the 
wicked.' 'Alas!' she cries, 'howe many just and peasible 
creatures have borne the payne and angwissh of this werre I 
Also howe many men of honest livyng have sufTred dethet 

* Works, pp. $3^-4. est, ti in uno supposito i^ th 

* Lord Carlinffiord (Works, vera ;' Works, p. 164. Thu pas* 
pp. 366* f.) is able to illustrate sage seems clearly alluded to ia. 
several of Fortescue*s arguments the ' Declaration, u. s. ; cf. also 
from John Knox*s writings against ii. c 23. These passages however 
the ' regiment of women,' which, refer to the case of wocnea who 
though primarily directed against are under some temporal domt- 
Mary Tudor, gave scarcely less nion. The idea that the neoes- 
oflTence to Queen Elisabeth. It sities of the case were satisfied by 
is ^r to ado that there are some subjection to the spiritual authority 
passages in the Di Naiurd Legit of the Pope had not then occ urr ed 
Natura which prepare the way to Fortescue. Fortesciae's own 
for this change cSf front, and some- submission to Edward IV is 
what lessen the amount of incon- amply iustified by the principle 
ststency. Thus in iL c 46 he which he lays down in the 2V* 
says, ' Non tamen omnis aut ali- fonsio^ that on the fiJlors of the 
qua roulier sub omnis viri potes- male line one who is cocwected 
tate vivere jubetur, .... sed indif- with the royal lamily only throofh 
finite [Dominus] ait^ "Eris sub females may be elected 'per Do- 
potestate viri," (juo si sub alicujus mtnos et oomunttatem rsfBii' 
viri potesute ipsa fiierit, judicti rather than a complete straagv ; 
Olhis censuram lUa doq diecltnat ; Works, p. 508; d. ibw 153. 
praposido namque iadiffiatta voa ^ lb. 483-490^ 
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And moche good truly gotyn hath been wikkedly ravisshed. 
and taken away. I se the naughty and reprovabie people 
helped with richeases, and the good honest people bq^gan 
and nedy. Also chastite that hath be kept iil worshipe^ 
nowe is constrayned and brought into myschevous vylanye. 
So then thorowe myschevei neoessite, and outragei man 
can nat have that is his; nor no good dede may receive the 
reward aTter the vertu therof ; but strength maykyth right 
after hb owne opynyoun^ and overpride usurpeth to have 
worship without any desert Where is then the Div]me 
Justice, or to what tyme is she reserved, when she may nat 
helpe us nor amende our myscheves when we have moost 
neede unto her ^ ?' For Understanding too, as for Davidt 
the problem is ' too hard/ and the solution b sought in the 
^sanctuary of God,' in the higher sphere of faith and religion. 
There is nothing in the work which can fix its date with any 
precision. All we can say is that it was \vritten at a time of 
depression and discouragement, and the references to the 
triumph of wrong, and to the fact that God sometimes 
punishes the sins of men by raising up yet greater sinners, 
seem to prove that it was written after the triumph of 
Edward IV, though whether after Towton or Tewkesbury 
cannot be decided. If the latter were the period of its 
composition, private bereavement may have combined with 
political disappointment to throw Fortescue for comfort on 
the consolations of religion'. 
There b, as far as I can find, no evidence for attributing 



■^^***"l»^ the tract on 'the Commodities of England*' to Fortescue 
beyond the fact that it b found in the Laud MS. which 
contains the oldest copy of the Monorchia. But as the 
latter b mutilated at the end, there b nothing to prove any 
connexion between the two. Though they are in the same 
handwriting, thb proves nothing, for the copy of the 
Monorchia is not an autc^^ph. By parity of reasoning 
we might assign to Fortescue the remaining tract in thb 

* Works, p. 49a The thonghu speare*i Sonnet Izvi. 
And even the expressions are ' Above, Part II. p. 73. 
strikingly- like those of Shake- ' Works, pp. 549-554- 
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MS., entitled * This is the rule to know all the wanlis of 
the townshippe of Stebynhithe (Stepney).' My own judge- 
ment is strongly against assigning the authorship of * the 
Commodities ' to Fortescue, until some external evidence be 
produced to show that it is his. The internal evidence is 
quite insufficient It is true that it contains passages iidiich 
have some relation to parts of the Di LatuiHus and 
Monorchia ; but Fortescue was not the only person who 
wrote on such subjects ; and it b far more ckMcly rdated 
to such works as the * Libel of English Policy/ ftc. If it 
were Fortescue*s, it would be the earliest of his extant 
works, for it must have been written before the Ices of 
Guienne in 1451. 

There is equally little evidence for attributing to For^ Jj^ 
tescue the tract on 'The Twenty-two Righteousnesses twoRi^rt- 
belonging to a KingK' In Stowe's MS., and in the 
Yelvcrton MS. from which Stowe copied, it follows theto^ 
Mofiorchia. But it certainly b not true, as Lord Clermont 
asserts*, that in Stowe's MS. it forms 'the last chapter* 
of that work ; for at the end of the Manarchia b written, 
'Explicit (?) Scr John Ffortescu upon the Gwemaunce 
of England,' and then follows the other traee without 
any hint as to its author. It b also deariy separated 
from the Manarchia in the Yelverton MS. It b quite 
unworthy of Fortescue, the thoughts being commonplace 
and poor. 

' Advice to Purchasers of Land ' ' b a rhyming enumera- 'AMet t« 
tion of the points to be attended to before buying an estate. ^ 
The authority for assigning thb to our author b the heading 
'Secundum Fortescu* in the Rawlinson copy^ But it 
seems more probable that it b a mere numoria Uchmicm 
which was current in the Middle Ages, for Mr. Gairdner 
has printed * a slightly different version from the Lambeth 
MS. 506, which gives no hint of its being by Fortescue. 
The only point of any interest b the estinute given of the 

* Works, pp. 477-S. * RswlinsoD MS. B. S5S. 

* lb. 447. * Three Fifteealh Csbl Chraai- 

* lb. S43-4- cles, p. xxvi. 

G 
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value of land, which in the former version b calculated at 
fifteen, and in the latter at ten years' purchase. 
«Mii» The second class of Fortescue's works is the most im- 
^ ^ portant, and it is to these works that he owes the permanent 
«fci«e' place which he has earned among constitutional writers. 
The works of previous English lawyers like Glanville and 
Bracton were legal rather than constitutional, while the 
political treatises of other mediaeval writers have little 
Japrtttl- reference to any existing state of things. Dr. Riczler has 
^^J^ remarked' that in none of them is there any attempt to ■ 
f™! give a theoretical analysis of feudalism, the political system/ | 
%a^ under which the Middle Ages actually lived. The writer^ / 
f^l- are content for the most part to borrow from or comment j^ 

upon Aristotle, and except when they touch upon the great :■ 
question of the relation between the secular and ecdcsias- ( 
tical power, whether in its abstract form or in reference to * 
the concrete instances which from time to time arose, 
they have little to say that bears upon practical politics*. 
Medtzval political theorizii^ ia too much in the air, and 
this gives a certain character of unrealitj' to even the most 
'anacm Ingenious and interesting speculations. Forteacue first of ^ 
^e^ medixval writers brings down political philosophy from 
^^^ the clouds to earth 5y[basing hjs theoretical analysuupon | 
bi«TC. obserya^n of existing consititutinna. He Borrows some of 
**'!''* Us terminology and many of his illustrations from previous 
writers, but the most valuable part of his speculations is 
derived from his own experience of the government of|\ 
England * ; and on the basis of that experience he analyses 
the nature of constitutional monarchy. The earliest work 
io which be attempted this task was the former part of the 
ZV Naturi Legit Natures. Settii^ out from the proposition 

' Rieiler, Die IJurariscben Wi- tion of knumenu derived fiom 

deiucber der Papile, p. 131. the latter ku of an unieality in 

' The Italian writers fonn per- (beir caie than in that of most 

bus apartial exception to this raedixval governments. And 

rule. Tlw feudal system never some of the greatest publicists 

had much hold on Italy, and the of the Middle Ages were lialiam; 

circumslance* of the ItaUan Re- e. g. St. Thomas Aquinas aod 

poblics o( the Middle Ages suffi- Marsiglio of Padua, 

ciently lesemUed those <rf' tba * For the proof of tbit statt- 

Cndc eitiea w main the ai^ca- ment. aee the note* to Cba^ L 



/ 




tui;' iL t. p. 8$. On the dit- Mortmain; P. P. C iii. 57, C3« 
pensing power of the crown 124, 130, iv. lU-S* ^« ^4i um 
during thie Middle Aees, see Sututes forbidding the export fd 



S. C. H. il }75» $79-$o2. The coin, Slc; ih. iv. liS-^ lao-l, 
exercite ci this power was more 152-4, &c ; those oUcing re- 
frequent in the Middle Ages than strictions on the roval power of 
we should consider consistent making jprants ; ibi iL J05, jo6 ; 
with constitutional government, Rjmer, uLSi7,x.8os,]d.5aa<kc; 
but it was often rendered ne- cfT notes to Chap. idx. below ; 
oessary by the unwise minute- and that Ibrbiddiiig the pcaaioe 
aesa of OMoy nadiKval tutuiM. of alchemy ; ibw li. isS^ 340^ 6i7t 



} 
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that it is by the Law of Nature that the question of the The Ar 
right succession to kingdoms must be determined, he pro- ^^ 
ceeds to discuss the nature of that law, and in the course (f^^ 
of his argument he is led, by not very obvious links of con- 
nexion, to dilate upon the origin of government and its 
various kinds, pfhese are three in number i^Dominium VMAm 
Regalia or absolute monarchy; Dominium PoUHcum^ or 
republican government ; and the mixture of the two, D^mi^ 
nium Politicum et RtgaU^ which b constitutional monarchy. 
The difference between the first and the third class of 
governments is, that in the latter the subjects are not 
bound to obey any laws, or pay any taxes, to^ which they 
have not given their consent ^ To this disti;iraon Fj^itescuc 
remains faithful throughout all his political writings^jThere 
is however in the Di Naturd a passage' not found in the 
later works, in which Fortescue admits that even a politic 
or constitutional king may sometimes be obliged to rule 
absolutely (regaliter). All cases cannot be determined by 
statutes and customs, and something must be left to the 
king's discretion (arbitrium) ; 'especially the mitigation or 
remission of pains and penalties, when not contrary to law 
or the well-being of his subjects'. So too a sudden out- 

^ c 16 ; Works, pp. 77-8. These exemptions were often 

* cc. 24 sq. ; Works, pp. 85-7. mnted in the Privy CoundU 

' As this passage is rather im- Amone the statutes dispensed with 

portant as bearing on the question of most frequently are toe Statutes 

the dispensing power of the crown* of the Staple ; P. P. C. iiL 115, t. 

I give rortescue's exact words: 'ad 280^316, vi. 11 7-S ; Rot Pari. iiL 

libitum etiam tuum tu semper re- 661 a, &c [These exemptions 

gis omnia criminalia, et pcenas were often complained of in ^wt* 

cunctar moderaris vel remittis : 1 lament ; e. g. Rot Pari. iiL 661 a, 

dummodo sic facere poteris sine and were forbidden by Stat 14 

subditorum jactura, et offensa con- Hen. VI, c. 2 ; cf. Rot Pari. ir. 

suetudinum et statutorum regni 33a b, 490 a] ; the Statute of 
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break o^oreign war or domestic rebellion may oblige the 

long to act despotically, simply because there is not time 

to observe the usual legal and constitutional formalities ; 

and then, says Fortescue, m language which recalls the 

words of Edward P, the king may be foreed to seize the 

goods of his subject^and expose some of them to danger 

for the sake of the safety of the whole ; but, he adds, the 

• king b bound to expose himself to danger for the sake of 

a. his kingdom most of all. The De NaiurA was written, as 

we have seen, in Scotland, i.e. between 1461 and 146^ It 

was intended spedadly for Prince Edward of Lancaster, as 

we learn from UieZVZtftM/i^tff^ 

rgr In the last-named work Fortescue maintaiy the^istinc- 

vBip tion between absolute and limited monarch]^ laid down in 

r^^ the Dt Naturd \ but he adds an account of the different 

origin of the two forms of government which is new, and is 

ffai sC probably derived from Vincent of Beauvais '. [The origin of 

Ha, , the former kind of monarchy he traces to conquest ; that of 

the latter to the consent and election of a body of men 

A \ desiring to form themselves into a state \^ Thus in a con- 

/ stitutional monarchy the royal power is derived from the 

people *. The travels of Fortescue have moreover enabled 



4f &C. (For the Statute itself, cf. Select Charters, p. 442. 

^^< V St. 5 Hen. IV, c. 4 ; Rot Pari. liL ' * Opusculum, quod tui con- 

^ y/ 540 a.) In the case of the Sta- tcmpiaxiont dt Na/urd Le^ Na^ 

/ tutes of Provisors the dispensing iura exaravi ; ' De Laud. c. 9. 

power was sometimes specially It should be noted that the title 

conferred upon the crown by Par- Z^^A^a/irrJd^r. applies in strictness 

liament ; e.g. Rot Pari. iii. 428 b, only to the first part of the work ; 

4^8 b ; cL 460 b, 595 a. Henry that of the second part being Dt 

IV made a most liberal use cMf Jure Succtdendi tn Supprems 

this poH-er, granting to all gra- Re^s (see Works, pp. ^115); 

duates of Oxford and Cambridge while the full tide ot the whole 

permission to sue for Papal Pro- work is ' De Natur& Le^s Na- 

visions ; Rymer, viii. 339. Per- turae, et de ejus Censura m Sue* 

haps in consequence of this, the cessione Regnorum Supprema ; * 

power was withdrawn from the ib. p. 65. 

crown by St 9 Hen. IV, c. 8 ; * De Morali Principis Institu- 

Rot ParL iii. 621a. But in 3 tione, cc. 2-4. See notes to Chap« 

Hen. V the Commons complained ii. below, 

that the Universities were ruined ^ cc 11-13. '^ 

by the enforcement of the Sutute * * Ex populo erumpit regnum ;* 

01 Provisors ; dL Lens, Kteig ' Potestatem a populo effloxam 

Sigismund, pp. 147 f. ipse (rex) habet y c 13. 
• * Matt Westm. p. 430 ; Stubbs, 
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him to add Scotland to the nuntber of constitutioiial 
monarchies \ and to give a striking picture of the state of 
France under Louis XI \ which now becomes for him the 
type of an absolute government The part of the De 
Laudibus which is not directly constitutional consists of 
exhortations to Prince Edward of Lancaster, to whom the 
work is addressed, to study the laws of the country which 
he will one day have to rule, of discussions of some poiats 
in which the English and the civil law are at variance, and 
of descriptions of English social life, of the mode of life in 
the Inns of Court, the ceremonies custonury on the appoint* 
ment of a Serjeant-at-Law, a Juf ^ etc. All these have 
been so frequently quoted that t 5 is no need to analyse 
them minutely here. The De L idibus is in fact by (ar tIm Ik 
the best known of Fortescue's w( is. It was first printed ^[J^JjJj] 
in 1537, and has been reprinted >re than a dozen times ppyisr 
since '. Until 17 14 it was the only le of Fortescue's works 
in print. Selden was acquainted th the Manarchia^ and 
the 'Declaration upon Certain Writings,* ftc^ The Di 
Laudibus was written, as the auth )r himself informs us» 

' c 13. intendment here to approve popo* 

' c. 35. lar Goveraments or the tntolenoes 

' Lord Clermont has given a of them . . . (He) b not to be 

list of the editions; Works, pp. understood as applying these words 

335-6. He does not however in their strictness to the Govtm- 

mention the curious Commentaries n^nt of England, whidi is aa 

on the fk Laudibus by Waterhous I mperial Crown, and b not alloyed 

(folio, London, 1663). They are by the politique admissions nto 

however noticed by Gregor m the it ; ' pp. 19Q f. 
Preface to his edition, who calls * selden s Pre£Me to the Dt 

them 'very jejune and tedious, Laudibus. Selden most also have 

both as to matter and style.' known the Di Naturi^ 6rv. The 

Tedious they certainly are, and Lambeth MS. 262 which contains 

they are written in the most all three tracts formerly belooml 

acutely latinised style of the seven- to him; below, pp. 90-1. But 

teenth century. But amid all though Fortescoe m the /V Lmud' 

the pedantry and prolixity there ibus cites the Di Nmimri five 

b much genuine learning. The times, Selden in hb notes to the 

author b however continually former work never once shows hb 

hampered by his attempt to nnake knowledge of the latter. But, as 

Fortescue talk the langua^ of the Gregor has remarked, Selden^ 

Caroline restoration. Thus, on notes seem to have been written 

the passage cited above on the hastily. *to crat^ the imponn- 

popular origin of constitutk>nal ntty of a book-eelkr, aad thefehfy 

monarchy he says : * I shall vtndi- to recommeiid a new edttiott y 

cate our Ch a iice Uoy r from any Prefooe^p.iiL 
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diuiag the sUy of the Lancastriaji exiles at Sl Migbcl In 
Buroia, and the evident reference In the twenty-second 
diq)ter to the case ot Sir Thomaa Coke In the dghth year 
of Edward IV ' Axes the date <^ Ita compoation ts the 
yeui 141S8-1470. 

The remaining work of Fortescue in this division is the 
one now presented to the reader. Apart from the intrinsic 
value of the work, it has a special interest as being the 
earliest c rnntitiitinna' I'^ti*'"^ »..^^».. j^ the English lan- 
guage^ The theoretical portion of the work * is little more 
tEao a translation and recasting of the corresponding por- 

' tions of the De Latidibus. Strictly speaking, it is only to 
this first part of the work that the title adopted by its 6rst 

■ editor, ' The Difference between an Absolute and Limited 
Monarchy,' can be said to apply. The remainder of the 
/woric travels far beyond this purely speculative question, and 

I dealing with the actual evils of the time, attempts to find a 

I practical remedy for them. The scope of the work is much 
better described by the title which it bears in the Yelverton 
MS., 'Sir John Fortescue on the Governance of Ei^land;' 
.while its contents are well summarized in the preface which 
the scribe of the Cambridge US. has prefixed to it, 'A 

' Treatise intituled Jus RtgaU and Jus PoUtieum tt Regale, 
comprehending for good Example memorable Councells of 
Estate Affaires : Namelie as touchii^e the King's charges . 
ordinary and extraordinary, EnU^nge of the Revenewes 
of the Crowne, disposeii^^e of Offices and Rewardcs for 
Service EUectii^ of Councelloures, and the disposeinge 
and orderinge of all othv affaires of the JCing^ Kingdome 
and Court' 
Thus though the Monorchia* is much less known and 

; read than the Dt Laudibus, its historical interest is in aome 
waya very much greater. The subjects discussed in the 
treatise and thdr relation to the history of the time are ao 

■ Ob Ihi* Me Goirdner, Collcc- note* to Chap. i. belav. 
tku of a London Citiien, pp. ' I dtnthepreaenttraktiNiUHler 
aiodii. tt. I Biog. Brit. iii. 1993. this title far the take rf ■>!«■ 

* ce. i-3i ot parbaps 1^ Sm^ 
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fuUy discussed in the notes and in the firit part of thb 
Introduction, that it is unnecessary to recapitulate them 
here. A reference to the notes will show that nuuiy of theFc 
remedies proposed by Fortescue had been already aug-JOST* 
gested or tried in Parliament, though Fortescue no doubt jjyfc^ 
extends and systematizes these suggestions. The point in "" 
which he shows the most boldness and originality is in hiajf 
scheme for the re-organization of the Privy CoundL Ii/HtpM> 
this, and in his proposals for permanently endowing thcJJJ^iJ^ 
crown and reducing the power of the nobles, he certainly WtwM< 
prepares the way, however unconsciously, for what it is the 
fashion to call the New Monarchy. I am therefore, unable 
to re^rd Fortescue*s sciieme of reform, as Dr. Stubba 
apparently does \ as being in the main an exhortation to 
Edward IV to revert to the Lancastrian system of govern- 
ment. I would rather say that|l^rtescue, while remaining 
true to the great constitutionanprindples which he had 
previously enunciated, urges the king to avoid the main 
weaknesses of Lancastrian rule, its unsound finance, its sub- 
serviency to aristocratic influence, its lack of ' governance * 
and justice. T , 

But was the ting to whom the Horckia was addressed Ts 
certainly Edward IV? The am r to this quettioii de»^***^ 
pends mainly on the reading to i opted in a passage at 
the end of Chapter xix. It tl sfore necessary, as aTl» 
preliminary, to give some ace it of the manuscripts in 
which the Monorchia is preserved. 1 bese, as far as I knoWi 
are ten in number '. I have collated them alL 

I. Laud 593. (Cited as L.) This is the MS. on which 

the text of the present editk>n is based. It is dated by 

Mr. Macray about 1480-1490. It is a small thin folio, and 

contains besides the Manarchia only the tract *On the 

Commodities of England ' noticed above, and a list of * the 

wardis of the townshippe of Stebynhithe* (Stepney). 

' Coast HitL ill. 243-6. ua : one at Lambrth, s6s ; 

' Four in the Bodleian, vii. in Lord Calthorps^ 




I«*nd 593, Digby 198, Digby Ydvefton MSS. voL u • 

145, RawUnson E. 384 ; three in one in the Cambridgt Uahwiiqr 

the British Museum, Cott Oand. Library, IL t. 11. 
A. viii, Harleiaa 1759^ Harleiaa 



88 3lnttoDuctfon. 

The MS. is well and correctly written. Here and there it 
has beea retouched by a later hand with difTerent coloured 
ink. But the changes made are for the most part only 
orthographical i and the original reading is nearly always 
recoverable. The most frequent alterations are of ii into v, 
i into y, and vice versl ; the changes being generally in 
the direction opposed to modern usage. This MS. seems 
to have belonged to a family of the name of Bcdingficid, 
who were merchants ; and the names of various members 
of the family, Francis, Mary, Edmund, Henry Bedingfield 
arc scrawled on the margins of several leaves. It came 
into the possession of Archbishop Laud in 1633. This 
MS. seems to stand quite alone among the MSS. of the 
Menarchia. It has peculiarities, especially in the division 
of the chapters, which are not reproduced in any of the 
other MSS. It is not however Fortescue's autograph, for 
it baa some small omissions and mistakes, which could 
hardly be made by a man writing down his own thoughts, 
though quite possible to a copyist Unfortunately it is 
mutilated at the middle of Chapter xix, ao that on the 
most interesting problem raised by the text this MS. is for 
us silent 

s. Cotton MS. Claudius A. viii. (Cited as C.) This is 
a miscellaneous volume relating to English history. It is 
in quarto, and the J/imarrAiit occupies flf. 172-194 according 
to the old foliation. The handwriting according to Mr. 
Maunde Thompson, the head of the MS. department of the 
British Museum, is of the reign of Henry VII, about 'the 
end of the fifteenth century. This is also a very correct 
and well-written MS., and might perhaps dispute with L the 
claim to be made the basis of the text of an edition. Of 
the orthographical and other peculiarities of this MS. the 
reader vrill be able to judge for himself, as the concluding 
portion <^ the work whidi is wanting in L is here supplied 
from C Unfortunately it has been a good deal cropped 
by the binder, and thus many of the title* of the chapters, 
which In this MS. are written in the ma^in, have been 
mutilated. At the top of the first page is the following t 
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* [This discourse] was wrighten to King Henry the Sixt by 
S' John Fortescue, Lord Chancelor/ 

3. Yclverton MSS. vol. 35. (Cited as Y.) This is a 
volume consisting mainly of doa ts relating to English 
history. It is in small folio. S< aulditional leaves have 
been inserted at the b^nn i Idle, and end of the 
volume. With the excepti t e additions the whole 

of the volume is in the same small and neat habd Owing 
to the fact of this MS. being in a private collection I was 
unable to obtain the judgement of an expert as to the age 
of the handwriting. I should be inclined to assign it to the 
first half of the sixteenth century. But whatever the exact 
date of it may be, the volume is of very great interest. In 
the first place it is certainly the source from which the 
chronicler Stowe derived not only his transcript of the 
Monarchiay but also many other documents which he has 
inserted in his Annals, or which others have published 
from his MSS. The Moftarchia occupies fT. I30-X45t ^^ 
cording to the old foliation, which has been deranged by 
the insertions alluded to above. It is preceded by the 
chapter entitled 'Example what good counseill helpith' 
&c, and followed by the 'Twei r.two Righteousnesses 
of a King/ The latter of t b as we have seen pro- 
bably not by Fortescue, the f 1 * looks like an alternative 
version of Chapter xvi. of the vat work^. But UusTW'Aiii 
MS. contains another document no less closely connected 
with the Monorchia ; viz. ' The Ar ts sent from the Prince 
to the Earl of Warwick ' in 1470'. No one who compares 
them with the Monorchia can doubt that they were drawn ^'^ 
up by Fortescue, and the evidence which they afford must 
be taken into account in attempting to determine the 
occasion and date of the composition of the Monorchia* 
The text of the latter work in MS. Y presents very many 
resemblances to that of C, so that I am inclined to think yj 
that either Y is taken from C, or that both are derived 

* Set it printed in Appendix A« sImiUr tutcments, ths 1 

* Set it printed in Appendix E. .rderrod to tht Critical N 

* For the proof of this and 
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ffom a' commoii source, probably the latter. But the 
differences are even more striking than the resemblances ; 
for while C has reproduced the original with great fidelity, 
Y has dealt extremely freely with it, sometimes compress- 
ing, more often expanding and*amplifyii^ expressions, and 
in especial dividing and naming some of the chapters in a 
way whcXLy peculiar to itself and the MSS. derived from it 
Moreover, in Chapter xix. the name of Henry VI occurs 
where the other MSS. have Edward IV. The significance 
of thb will be discussed later. Of the orthographical and 
other peculiarities of this MS. the reader may form a 
ju^^ement from the Appendices A and B, which are 
printed from it. 
X. 4- Harleian MS. 54a. (Cited as H^} This is a small 
quarto volume containing part of Stowe*s historical col- 
lections. The Mcnarchia occupies ff. 125-140, and is 
entirely in the handwriting of Stowe himself. I place 
this MS. next to Y because it is unquestionably copied 
from it It agrees with Y in all the points which have been 
enumerated above as distinguishing Y from other MSS. 
The only differences are those due to Stowe's peculiar 
orthography, and to the occasional modernization of a 
phrase. Except where the contrary is stated, it may be 
assumed that the readings of H^ agree with those of Y, 
and therefore they are not separately given. 

5, 6, 7. We now come to a group of three MSS., which 
agree so closely in many minute points that the conclusion 
b irresistibly forced upon us that they have some common 
source. On the other hand no one of them is copied from 
either of the other two, for each of the three has important 
lacunae which do not occur in the remaining pair. The 
three MSS. are as follows : — 

5. Lambeth 26a. (Cited as Lb.) This is a folio volume 
consisting entirely of Fortescue's works. It contains the 
Di Naturd Legis Natura^ the Monorchia^ and the * De- 
claration upon Certain Writings,' &c., the first-named work 
being, I think, in a different hand from the two last The 
volume formerly belonged to Selden; on the top margin 
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of the fim folio is writtcfi : 'w^i wmwrlt rV *EXai#i^far. J. 
Seidell' The Monorchia occupies ff. 106-128. It b I 
think all in the same hand, though the chafictef of the 
hand changes slightly about half way through, becoming 
rather less formal. The handwriting is assigned to the six* 
teenth century, and I should be inclined to place it father 
eariy in that century. The MS is well and dearly written* 
and the scribe has I think followed his original mofe ckaely 
than those of the two next MSS have done. In one case 
at least he has preserved a defective reading whidi the 
others have corrected each in his own way. For this 
reason I place this MS. at the head of the groups though it 
is probably not earlier than the MS. to be mentioned next. 

6. Digby 198. (Cited as D^) ThU is a smaU thinOI^L 
folia It consists, like the la^ entirdy of Foftescue'a 
writings, and contains the Di Lmmdibus^ the MmuutUm^ 

and the 'Declaration upon Certain Writings,* ftc» the 
last being incomplete. TKe whole volume is in the same 
hand. The MamarcUm occupies ff. 48-75. On palao- 
graphical grounds Mr. Macray was inclined to assign the 
MS. to about tKe year 150a For historical reasons I^^ 
think that the date must be put a littk later, because « 
of the evident protestantism of the author. In two out 
of the four passages in which the Pope is mentioned D* 
alters the expression into ' the Bishop of Rome,' in one 
passage the phrase has been omitted altogether, in the 
remaining one it has been allowed to pass. The writing is 
bold and vigorous, but exceedingly cardess. rsamar, 
caused generally by the recurrence of a word or phrase, are 
frequent ; on the other hand, words and phrases are fw> 
peated twice, and b one instance even three timeSi and 
mistakes are frequent and palpable. 

7. Harldan MS. 1757. (Cited at H*.) This is a 
cdlaneous volume in folio, rdating mainly to English^ 
history. It contains of Fortescue*s works (beskles the 
Mmuurckim) the ZV Lmtdibms. and two copies of the * Do- 
daration,' ftc, one perfect, the other imperfect The 
M§mmxkim occupies fL 196-S03. The haadwrili^^ 
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cording to Mr. Thompson, b of the middle of the sixteeniti • 
century. According to Lord Clermont, the copy of the 
Di Lttudibus in this volume is 'in the handwriting of 
Glover, who lived in the reign of Elizabeth^.' If this 
refers to the first portion of the De LaudUms (for the 
latter part is in a different hand), then the Monorchia*^ 
is also in Glover's hand. It ends abruptly in the middle 
of a sentence in Chapter xv. This however is ndt the 
result of mutilation, as nearly half of the last page is left 
blank. For some reason the scribe left his work in an 
unfinished state. It is further to be noticed that Lb. and 
D^ conclude with Chapter xviii. This is neither due 
to mutilation, as in the case of L, nor to incompleteness, 
as in the case of H' ; for at the end of Chapter xviii 
both MSS. add the word Finis. So that we must suppose 
either that the scribes deliberately abstained from copying' 
the last two chapters, or that this group of MSS. represents 
an earlier edition of the work, and that the last two 
chapters were added afterwards. 

8,9, 10. In the last place we have another group of three 
MSS., also closely related, but in a different way from 
those of the preceding group. For here the first MS. is 
almost certainly the original, mediately or immediately ,^f 
the other two. The three MSS. are as follows : — 
i»^ H. 8. Digby 145. (Cited as D^) This MS. has a pathetic 
interest, for it is in the handwriting of Sir Adrian For- 
tescue, the grandson of the author's younger brother 
Sir Richard Fortescue, who was attainted and beheaded 
^ i539> probably for no other crime than fidelity to the 
iaith of his fathers'. The volume is a small folio, and 
contains, besides the Monorchia^ a copy of Piers the Plow- 
man', also in Sir Adrian's hand, and at the end of the 
volume some proverbs which I differ from Lord Clermont^ 
in thinking to be by a different hand. The Mimarckia 
occupies S. 131-159, and the date of the writing is fix^ 

* Woiks, p. 366. the «A Text* of Pirn the Plow- 

' Familjr History, p. 272. man, p. xziv. But he has cer- 

" Descnbed by rnitwx Skeat tainly dated the MS. too early, 

in the Piefiice to his Edition of « Family History, pp. 363-$. 
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by the entry at the end : * Explicit Liber . . . acriptus 
manu propria met Adriani Fortescue Militia, 1531.' Thia 
MS. waa made the basis of his text by the first editor. 
Lord Fortescue of Credan^, and his text has been le* 
printed practically without alteration by Lord Clermont; 
so that the characteristics of this MS. can be easily 
studied by any one desirous of doing so. 

9. Rawlinson B. 384. (Cited as R.) This is a small 
thin folio containing miscellaneous collections on English 
history. The Monarchia occupies ft 43-68. It is written 
in two different hands, both of about the middle of the seven- 
teenth century. It follows closely the text of D*,' though, 
for reasons which will presently appear, I incline to think 
that it was copied not immediately from D*, but from 
some MS. which copied D*. The writer or his model 
has modernized the language a good deal, and in one 
instance in an absurdly mechanical way. Having in the 
first Chapter altered the word ' tayles ' (Ktallia,tallagium), 
not incorrectly, into 'taxes,' he applies the same inter- 
pretation to the word in Chapter xi, where it means 
' entaib.' 

10. Cambridge University Library, U. 3. ii. (Cited 
as Cb.) This is a folio volume containing collections re* 
lating mainly to English history in the seventeenth century, 
and in hands of that period. The Manarckia occupies ff. 
214-241. The text closely follows D'. Where it diflTers 
from D^ it generally agrees with R, and these coincidences 
are I think too frequent to be accounted for by the theory 
of two scribes independently modemiaing the same originaL 
On the other hand, neither R nor Cb. copied from the 
other, for each has lacunae which the other has not 
Hence we must suppose that both are copied from a text 
which was taken from D*. But beskles a text of the type 

' In the margin he gives various altogether overlooked Digby 1989 

readings from Laud and Digbv in spite of his predoottsoc*s Irt* 

19S. He says that he also 001- quent rdiereiices to iL For pfoof 

lated a G>ttoo MS. ; but as he of this omission set espedallx 

gives no variants it is impossible Works, po. 516^ 346^ 

to control this statamenL It is * And tberelbra Its raadii^ ai« 

CBiioQS that Locd Cteffmoat has iwy ssldoa died. 
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of D^y the writer of Cb. must have also had before him 
a text of the Y type. For he has taken from it not only 
the 'Example what good Councell helpithe,' &C.S which 
is only found in MSS. of that type ; but also the titles 
of Qiapters viii, xii» and xiii, which are wanting in 
K ; probably because they are crossed out in D'. Also 
in Chapter xi he has given the peculiar title which 
appears in Y, though he has afterwards crossed it out and 
substituted the ordinary one. Moreover, on his own 
motion he has not merely altered, like D^, but wholly 
omitted all the passages in which the Pope is mentioned 

Besides these ten MSS. of the Monorchia^ there exists an 
Epitome of it in Latin, under the title * Epitome sin- 
gularis cujusdam Polttid Discursus Edwardi 4 temporibus 
script!/ &C. Heame seems to have thought of publishing 
this, for in Rawlinson Miscell. 326 there is a copy in his 
handwriting headed ' Sir John Fortescue prepared for the 
press. Thursday, Jan. 19, 1726.' The original from which 
Heame copied was formerly in the possession of Beaupr^ 
Bell, Esq., Jun., by whom it was left to Trinity CoU^e, 
Cambridge ^ The Epitome seems to have been made from 
a MS. of the type of D*. It is occasionally cited as * Epit* 
The handwriting is of the reign of James I. 
After thb review of the history of the text we may 
®^' return to the consideration of the question before us; viz. 



^M^f^ the occasion of the composition of the Monarchia. The 
passage on which most turns is one at the end of Chapter 
xix, b^inning : ' I blissed be oure Lord God for that he 
hath sent King Edward the iiij^ to reigne vpon us,' &c. This 
passage is mutilated in L; Lb., D^, and H' stop short 
of this chapter; Y and H* read * Henry VI' for 'Edward 
IV'; while C, though reading 'Edward IV' here, asserts 

' This he regards as the first was very ignorant of Latin, 

chapter of the Monorchia^ for he Aknost idl the Latin quotations 

sa^ of it : ' The first chapter of are wrong, 

which Treatise vs thus verba[lly] * It is numbered R. $. 18. v I 

out of an old Kianuscript written have compared Heame*s copy 

and copied.' The 'old manu* with the onginal, and found it very 

script* would be the MS. of the correct 
Y type. The scribe of this MS. 



i 
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that the treatise was *wrighten to King f y Sixt\* 
Lord Clermont' has summarily rejected tl i liat the 

Monorchia can have been composed for Henry VI, pointing 
out that the references in Chapter ix to the war of the 
Public Weal in 1465 and to the death of James II of Scot* 
land in 1460 make it impossible that it should have been 
written under Henry VI. But he has not remarked that WmH 
neither of these arguments precludes the possibility of its ^ 
having been composed for the Lancastrian restoration of 
1470. And the fact that of the most important 

recommendations afterwards e died in the Manarckia 
certainly were drawn up by For i for the government 
of the restoration* entitles that i to more serious con* 
sideration. Much more weighty is Lord Clermonts 
contention that the expression ' t and ' used of England 
in Chapter x implies that Fort le wrote the work in 
England, and therefore after 147 1. There would 
then to be two main theories possible. 

^C3* ^^ '^^^ suppose that\tTO^!ll/!%afrAM was written in T«» 
Uiie first instance for the Lancastrian restoration of 1470, 
and tha^ was afterwards recast by Forteacue and adapted 
to Edward IV.^ In this case the reading of Y and H* and 
the heading of C would represent the original form of the 
work. 
^ [a. X^e Monorchia may have been written originally for 
Edward IV, and the scribe of Y writing under the Tudors 
may have altered the reading to avoid shocking Tudor 
susceptibilities. This nineteenth chapter may have been 
mutilated in L and omitted in the original of D^, Lb., mad 
H' for the same reason ^ 

* This discrepancy struck tbe Rick were erased and Edm writ- 
maker of the Index to C ; for he ten In their place, but the number 
objects 'verum in fine laudat 'thred' (third) was not ahered. 
Kaw. 4.* This has escaped the editor (Mr. 

* Works, p. 4^ Stevenson), who assumes that Ed* 
' See Appendix B. ward IV is the monarch addressed. 

* There is a cunous parallel to Bat Edward IV is expressly spokes 
this in the Prologue to W. Wor- of as 'your most aobille btodyr 
caster's Collections. It was evi- and predooessoura.' Morsoiw. 
dently first addressed to Richard after each sstaiioo of Hearr VI 
IIL Bat afterwards the letters there is aa eiasare in the MS. ; 
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ibi^f On the whole, the aecond theory seems best to account 

12^24. fo' ^ ^^ ^^^^^ ^^ ^^y ^^^^ ^^^ Mimarchia and the 
^ I^^ * Declaration upon Certain Writings/ &c. are the two latest 
of Fortescue's extant works. And with this discussion we 
may bring to a dose our consideration of those works. 
Of works now lost which were attributed to Fortescue, 
Lord Qermont^ mentions three ; a genealogy of the house 
of Lancaster, a genealogy of the Scottish kings, and a book of 
devotion. Stowe makes a quotation from Fortescue which, 
as far as I know, is not in any of his existii^ writings*. 
»*• I shall next say a few words on Fortescue's literary 
attainments, the extent of his reading, &c. In the Di 
"^ Laudilms^ c 49, he tdls us that on festival days the 
students in the Inns of Court and Chancery occupied 
themsdves with the reading of Chronides and Scripture*. 
Both these lines of study have left thdr mark on For- 
liod tescue's works. His knowledge of the Bible was evidently 
1 Inwir- extensive, and comes out most strongly in the De Naturd 
Bi- Legis Natura^ where in two chapters out of every three 
the arguments are supported by texts of Scripture. Bibli- 
cal quotations are also fairly numerous in the De LaudUms. 
In the study of history Fortescue was evidently much 
interested. I have not been able to determine with any 
certainty whence he derived his knowledge of foreign his- 
tory. He quotes the Chronides of France, Spain, and 




see English in France, ii. [521] AT. such a kinde of death as never 

On the other hand, il Fortescue before that time was knowne in 

himself altered the work to suit England (saith Sir John Fortis* 

Edward IV, we may compare the cute)/ 

similar adaptation of Lydgate's ' The 'talkyng of cronydes' 

poem on the Kings of England ; was one of the occupations of the 

tee Warkworth's Chronicle, pp. squires of the household ; Ordin- 

xxiiy 67-8 ; Greg[ory, p. 54 ; and ances, Ac, d. 46. Henry VI was 

the still more violent clumge of a great reader of Chromdes and 

tone in Capj^ve ; see De Illustr. Scripture ; Blakman, pp. 289,399 ; 

Henr. pp. xiii f. Whethamstede, i. 295. It was on 

' Works, p. 556. this ground that the Lords applied 

' Stowe, Annals, p. 32c b: ' King to him to assist them in the refii- 

Richard was imprisoned in Pom- tation of York^ claim ; Rot Pari* 

irait Cattle, where xv. dayes and v. 376 a. 
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Denmark'; of Rome, Athena, and Sparta '. To 
j history his references are constant, especially in the tracu 

bearing on the Succession ; but he does not often give his 
authorities, except in the ' Declaration upon Certain Writ- 
. ings,' where he dtes the Polychronicon, Petrus Pictavensisy 

I Nicolas Trivet^, and Ralph de Diceto^ He cites also two 

i chronicles, one of which he caUs the Chronicle of St Alban's, 

the other he calls 'Flores Cronicarum' (sic) or *Flores 
Hystoriarum*;' — unless these are two separate works. 
Owing to the way in which the St Alban*s chronickrs 
copied not only the substance, but the titles of their pre- 
decessors' works*, it is impossible to say what are the 
precise chronicles which Fortescue means. He expresdy 
says that some of these chronicles were seen by him for 
the first time after his return from exiled For his account 
of the early history of Britain he may have used the 
Chronicle of Richard Rede, of which we know that he 
possessed a copy*. 

At the end of Lord Clermont's edition of the Di Naturi Atky 
Legis Natura Lord Carlingford has placed a most u^ulJ^JJ^J^ 
table of all the quotations cited in that work*. The list of 
authors is a stately one ; and if all the works of Fortescue 
were included, some further names would have to be added. 
But it would be unsafe to take the list with Lofd Cariing- n^i^aU 
I ford as evidence of the extent of Fortescue's reading**. If St ^ 

we deducted all the quotations which Fortescue took at 
second-hand from other works, the extent of his reading 
would probably be found to shrink considerably. The 

^ Infriy Chap, ix ; De Laudibos, passage in this kst diaplcr ta 

I C.C4. which Fortescue mainuuns that 

I ' Infra, Chap, xri ; N. L. N. ti. the laws of England hav« never 

c ic. changed since the days of the 

' Works, p. 536. Bntons, a passage which has been 

* lb. 558^ seriously supported by Coke, and 

I * lb. 535, 539 C no less seriously refilled by Ssidw 

} * See e.g. Mr. L4iard's preiKe (see SeUlen and Aaos ad loc), 

totheHistoriaAnglonimofMatth. lesu poiiaps on Red% t 6^ t\ 

Paris, vol t. or on Higdin, H. 9off. 

» Works, p. sad. • Works, pp. >47* ^ 

' Infra, Chaps, ti, iti, and notes ^ lb. 346*. 
thereto; De Laudibos, ci 7. The 

H 
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most important question in this relation is that of For- 4 
tescue's Aristotelian quotations, which will therefore be 
reserved till the last. 
n^f^* As to the extent of Fortescue's acquaintance with the 
c with Civil Law I must leave others, more quahfied, to speak. I 
t CuoB ''^^^ noticed elsewhere the terms of high respect in which 
w. he speaks of that system of jurisprudence'. Even higher 
are the terms in which he speaks of the Canon Law, which -J 
he regards as positively inspired*. In regard to this point 
Lord Carlingford says : ' The Corpus Juris Canonic! com- 
prises five Codices: the first being the Decretum Gratiani, ' 
which is divided into three parts. Fortcscue refers to the 
Decretum only, and to the two first of its parts. ... He 
quotes from the Corpus Glossis Diversorum Illustratum 
published by order of Pope Gregory XIII'.' 
.fda- or the relation of Fortescue to St. Thomas Aquinas-, 
j^^ i^idius Romanus, and the Compendium Morale of Roger 
rthm. of Waltham, I have spoken at length elsewhere*. Of his 
obligations to Vincent of Beauvais somethii^ has also been 
saJd\ That he knew the latter's De Morali Principis 
ImtitHtiotu at first-hand I regard as certain, because there 
is a copy of it in the Rawlinson MS. which once belonged 
to Fortcscue*. For the same reason the citation of William 
of Auvergne's Cur Deus Homo'' is probably genuine. I 
have shown that Fortescue was well acquainted with Fog- 
gio'a translation of Diodonis Siculus*, and from the 
numerous quotations which he makes from St Augustine's 
De Civitate Dei I am inclined to think that he was acquainted 

> Notes to 0:^(1. ii. below. 'Die * lb. This work is cited De 

Geschicbie des Rfimischen R«cbts Laudibus, c 54 ; N. L. N. i. cc 8, 

IP £.ngluid , . . . bleibt nocb zu 18. Fortescue probably also knew 

■cbicitKO,' says Dr. Ciiterbock ; the Eruditio Puerorum Rtga- 

Bfacton, p. a. He gives however Hum; the verse in De Laud., c. 6, 

■ome references. SeealsoS. C. H. comes from the Prologue of that 

iL 190. work; a quotation in N. L.N., L 5, 

* ' Canones Spiritu Sancto af- comes from its third chapter. In 
bd;' N.L.N.i.c3i; Works, p. one case (N. L. N. iC c. 18) 
94. Fortescue quotes the SfitCMlum, 

* Works, p. 3S5*. hut 1 tbii at at liist-band. 

* Notes 10 Chap. i. below. ' Cited ^v Laudibus, c 4. 

* Notes to Chap. ii. below. * Note* to Cbap. U. below. 
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with it, although in one instance he confesses that he borrows 
his citation from the Compendium Afarali ^. But in other cases 
we can be pretty sure that his quotations are taken at 
second-hand from other works; thus the reference to 
Vegetius in the De Laudibus comes from the Di Rigimin4 
of Aquinas', that to Helynandus either from the Campem^ 
dium or Vincent of Beauvais*. And this may be the case 
with regard to other isolated quotations from particular 
authors or works ^. But besides the plan of borrowing 
from preceding writers, there were other means open to 
the mediaeval author of decking out his work with an ap- 
pearance of extensive learning without any very great 
expenditure of labour. Numerous commonplace books 
.were in existence consisting of striking passages from |^^ 
classical and ecclesiastical authors. Of these the bestCdBk 
* known is a collection of philosophical maxims extracted 
from the works of Aristotle (genuine and spurious), Seneca, 
Boethius, Porphyrius, &c, and going under the name of 
Auctoritates Aristoielis^ &c. This collection appears in 
various forms, but a certain amount of matter is common 
to them alP. Of Fortescue's quotations from Seneca and 
Boethius, the latter of which are fairly numerous, I can 
only trace one or two to this source. Boethius' Camsclatw 
he may have known at first-hand. The remaining quota- 
tions may come from the Compendium Morale^ which is a 
perfect mine of such materials. But when we come to the 
quotations from Aristotle the case is altered. Of these 
thirty-one are from the AuctorilaUs^ eight come from 

' Works, p. 69^. * Ofithe origin of the^ar^f^ri/iillri, 

* De Laudibus, c 54. This and the various forms which they 

auocation occurs three times in assume, see the interesting mono- 

le De Re^mine, iii. c. 31 ; iv. graph oif Prantl, Sitsungsbericht d. 

cc 7, la Lord Carlingford's list baver. Akad. d. Wissenschaftea, 

of quotations and his notes will ]\x\y 6, 1867, for a knowMge of 

supply sonie other instances of which I am indelMed to Mr. Id- 

borrowing. gram Dywater. Fellow of Eaeler 

' De Laudibus, CI ;cf. Vincent, College, Oxford. The edition which 

De Mor. Princ Inst^, c 15 ; Com- I have used is a small 4tOu, ptialad 

pendium, f. 33 a. by Gerard Leeu, Antwcrp» i^SS. I 

* Another source / \.ii which have also used a MS. copy hi the 
Fortescue borrows ^.^uoioos b Caaonid MSS.Pat.Lat.oa. (Bod- 
the Canon Law. t leiaa Library.) 

H a 
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Aquinas, six I have failed to trace ; but with the above 

facts before us we may safely assume that they do not 

come direct from Aristotle ' ; and enough has been said 

generally to show how rash is the assumption that the 

number of works cited by a mediaeval writer is any teat of 

the real extent of his reading. 

c't But it was not from books alone or chiefly that Fortcscue 

, derived his inspiration. We have seen how on his obser- 

■ vation and experience of English political life he based both 

his constitutional theories and his suggestions of reform. 

And there are many indications in his works that during 

his enforced absence from England he attentively studied 

the institutions and social condition of the countries which 

he visited, especially France, And all that he saw there 

only deepened his affection for the institutions of his native 

land. Vf'rance is for him the type of a despotism as op- 

^ posed to the constitutional monarchy of England^; and 

from this fundamental difference he deduces many others 

which he observes in the condition of the two countries^ 

the misery of the French peasant, as compared with the 

comfort of the English yeoman*; the readiness with which 

taxes are granted in England, as compared with the 

' g''"''Bi"S ' which they call forth in France*. He contrasts 

the French and English financial systems, and notes the 

greater value of the domains of the king and the dowry of 

the queen in his own country*. He rejects indignantly 

the suggestion that the English Commons would be more 

submissive if they were made poor like the French*; and 

he positively exults in the greater prevalence of robbery iii ; 

\ England as compared with France and Scotland as a proof ' 

[of the high spirit of the people, 'which no' Frenchman ' 

I has like unto an English manV Coming to social and ad- ' 

I ' Lord Carlingford's list is on upon bit People ^Mf'jiA>A^MAV' 

I tiiii point k little misleading, for inf. Chap. iii. 

! be MHiietimei refers to the Auc- * Infra, Chap. Iii; De Luidi'jat, 

torilUet,»ometinies to the original cc. so, 35, 36. '- 

text of Aristqile, which createi the * In£n, Chap*, ir, xiL 

hnpreulon that Fortcscue wu ac- * lb. Chap. %. 

^minted with the latter. * lb. Chap. xii. 

* 'The French Kynge reynith * lb. Chap. ziii.. 
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ministrative points, he contrasts the Engh'sh custom of 
primogeniture with the equal division prescribed by the 
civil law\ and the numerous small properties in England 
I with the latifundia of the French nobles '. He compares 
the English county with the French bailh'age^ and illus- 
trates the scale of payment of the members of his proposed 
new council by reference to the salaries of the councillors 
in the Parliament of Paris^. So too in matters which con* 
cern his own profession, he compares the English and 
French law of succession to entailed estates*; and the 
English^ Inns of Court with the Universities of France*; the 
length of training of French and English judges^, and 
the comparative duration of the ' law*s delays ' in the two 
countries*. He seems too to have found that his legal French 
did not help him much in his intercourse with natives, for 
he says that the French spoken now«a-days is not like that 
used by lawyers, but is deformed by barbarisms'. 

* Mnfra regnum Anglix .... coigne, p. 109; Cont. CroyL pp. 
filius senior solus succedit in here- 501-3, 513. 
diute patema, .... qusc jure dvili * ' Vulgariter quadsm mdittU* 
inter niasculos dividenda est ; ' De comipta ;' De Laud.c.48 ; cf. Aroot, 
Laud. c. 4a ' In pe^o Francis ad loc. The use of French in the 
viri et feminx passim dividunt public adminisumtion was at this 
hereditates patemas, et in regno time declining:, and its place was 
An^liac .... filius senior omne being taken either by English or 
obtinet jusparentum ;' N. L.N. ii. Latin. The Proceedings of the 
c. 4 ; Works, p. 1 1 8. In a document Council and the Rolls of Parlta* 
in Rvmer, xi. 81, it is expressly ment alike furnish evidence 00 this 
noted, that the prevalence of this point. But the most strfldnff proof 
custom of subdivision in Aquitaine is the fact that Henry V had to 
has caused the decay of many refuse to negotiate with France in 
notable estates, and loss of services French, because his ambassadors 
to the crown. were ignorant of that language ; 

^ 'Rare ibidem aliqui praeter Rymer, ix. 656-a. Trevtsa's re- 

nobiles reperiuntur possessores marks 00 the decline of French in 

agronim . . . extra civitates ;' Ue schools and in society are well 

Uuid. c 29. ' lb. c. 24. known ; Higden, ii. 160-1. The 

* Inf. Chap. XV ; cf. App. D. same teems to have been true of 
' N. L. N. ii. cc. to, ^ the universities. At Oxford in the 

* De Laud. c. 49^ fifteenth century there were no 
^ N. L. N. i. 43. lectures in French ; Munioi. Acad. 
' De Laud, c 53. Waterhous p.f03. They seem however to havs 

^P- $'3) My< that he had person- existed at an earlier date ; ib. hot, 

ally known many who had been 4^ Fo**escue,DeLaiidibot.C4t« 

mmed by the delays of the Par- gives this absence of instioctioa in 

liament of Paris. On the length French as a reaaoii why Law ooaM 

of lawstttu in England, dl Gas- not be studied at the uniymidcs. 
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f»- From the writings of Fortesoue we may gather some jn- 

,,^j-, tercsting illustrations of his character and opinions ; and the 

ag picture is on the whole a very pleasing one, I have already 

iwrii- drawn attention to the piety and resignation which inspire 

his little tract on ' Understanding and Faith,' and it is the 

same spirit which lies at the root of his belief in the 

ultimate triumph of right and justice. It is on religious, as 

well as, like St, Thomas, on historical grounds that he is 

convinced that tyranny must always be short-lived'; and 

he applies to the case of the evil ruler the words of the 

Psalmist : ' I myself have seen the ungodly in great power, 

and flourishing like a green bay tree. I went by, and lo, he 

was gone ; I sought him, but his place could nowhere be 

1m found*.' He is as earnest for personal as for constitutional 

.— ^ liberty, and where there is any possibility of doubt the de- ' 

mStj. cision should always be in favour of freedom". He is full 

- too of the spirit of humanity. His pen refuses to dwell on 

>^ the horrors of the torture-chamber^, he would rather that 

^twenty guilty persons should escape thao that one guiltless 

person should be condemned unjustly", and he pictures to 

himself the remorse of a brother-judge who had sentenced 

faUian innocent woman to be burned*. He has an honourable 

■"*■ pride in the judicial profession to which he belongs, which 

he truly remarks has furnished many illustrious names to 

the roll of England's worthies^. He is not above a little 

harmless vanity in the matter. He hopes that Prince 

Edward, when he cornea into his power, will make the 

judges* dress a little more ornate, for the honour of the 

legal profession, and the worship of the realm*. And it 

cannot be denied that his desire to exalt the character and 

institutions of his native land has led him sometimes into 

» N. L. N. i. c. 7 ; Works, p. 70; ' lb. c. a;. 
cf. Aquinas, D« Regim. i. c la * lb. c. 53. 

■'understanding and Faith,' ^ Ib.c.51. 
Works, p. 489. ' lb. On the other hand, Gas- 

* DeLaud.cc.4a,47;ef.Pcci>ck, coigne leem* tohave thought that 
Rcpiessor, p. 401 : 'Jogement is the judges' dress wu alrMdy too 
ever to be }ouun for fredomys ornate. Fonnerly he uyi the 
part,' judges of England were content 

* 'Fastidit calamni ea literi> with lamtukiD iqatead of minever; 
' De Laud. e. 33. p. aoa. 
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exaggerations ^ It is to his credit, however, that he shares Cc 
to the full thaf^onfidence in the capacities of parliamentary t^JSuj^ 
governmendvhich, as Mr. Rogers has remarked, is charac- 
teristic of the best statesmen of the period '. The laws of 
England he says are most excellent, if not actually yet 
potentially, because any defect in them can be amended in 
Parliament'. Another point which is worthy of notice in Oit > o< i 
Fortescue is his extreme orthodoxy. He revokes by anti- 
cipation anything savouring of heresy which he may have 
written, and submits in all things to the judgement of the 
Church ^^JLJnlike most secular lawyers*, he is a stroi^ H hiwiM 
votary of the doctrine of the supremacy of the ecclesiastical 
over the civil power."^ He repeats the well-worn argument 
that the law which directs men to the ultimate end, happi- 
ness, is higher than that which points only to the nearer 
end, virtue*. Christ is King of all the world, and the Pope 
is His vicar upon earth to whom all earthly powers are 
subject, even to the kissing of his feet^. He expressly ex- ] 

plains that this is not to be understood of mere spiritual 
supremacy. Kings are subject to the Pope not only in their 
persons, but in tlicir temporalities. He may compel them 
to rule their subjects justly, and punish them if they do 00I9 
as Popes have done both to Kings and Emperors before 
now. Christ the Lord of all the world has placed in the 
hands of the Pope His vicar both swords, and he is Rix ei 
Sacerdos^. It is evident that Fortescue was strongly in- 
fluenced by the papal reaction which followed the Council 
of Constance. That he allowed himself to be drawn further 
along the path of political partizanship than we can alto* 
gether approve in the case of a man holding judicial position 
I have already hinted \ But if he erred in this way he nobly 
atoned for his error by the sacrifices which he made for his 
cause. Had he chosen to side less actively with Hemy* he 

Above, pp. 2a, 2a neies. * N. L. N. L c 46 ; Works, p. 

Gascoigne, Introduction, p. lis. lit. 

DeUiuLc. 53. ^Ib.ii.cii; Works. jx ia6w 

N.L.N.Lc.47! Works, p. 114. * TeckratMii apoo Wridi^i^* 

e.g. BFKtoa ; cf. Giitertwck, &C., Works, p. $3$. 

Hcfuricvs ds Bracton, p 4a * Abovie, pp. fo-i. 
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might no doubt have retained his position under Edward, as 
did most of his colleagues^. But he not only gave up 
\ position and property to follow his master into exile and 
' poverty, but out of his own means he helped to support his 
master in his time of need*. 
Dc'i It is interesting, in conclusion, to notice briefly one or two 
*^ writers who were contemporary with Fortcscue. The in- 
■. tcrcst of Littleton is too exclusively legal to come under 
consideration nere. But Pecock and Gascoigne were also 
Fortescuc's contemporaries. And just as Fortcscue prepared 
the way for changes in the political world, so did Pecock in 
pe. the ecclesiastical and intellectual world. With Gascoigne 
the case is different. He does little more than bewail with 
querulous iteration the prevalence of errors and abuses, and 
has no constructive force whatever. He is as pessimistic as 
I Fortcscue is optimistic. And he deals mainly with eccle- 
siastical matters, whereas Fortcscue confines himself almost 
wholly to the political world. But they find a common 
ground of complaint in the corruption and violence of the 
I aristocracy, to which both of them trace many of the evils 
I of the time. More interesting still is the comparison between 
Fortcscue and his younger contemporary Commynes. Com- 
myncs entered the service of Charles of But^ndy in 1464*. 
Between that date and 1470 Fortcscue was on the Continent, 
and the Lancastrian exiles were in constant communication 
with the Court of Bui^ndy. Did the aged lawyer and the 
youthful squire ever meet? Was it in any degree from 
Fortcscue that Commynes imbibed his admiration for the 
English Constitution, and for those liberal principles of 
government on which it is based*? These are questions 
which it is worth while to ask, though it is unlikely that 
they will ever be answered. 

I have said' that the interest of the Lancastrian period is 

' An Henry's judges were re- ed.Dupont,iii.i69f.,quoledabovc 

appointed by Edward except the Part it. p. 5^ v 

two Chicfjuitices, Fortescue and * M^m. Liv. i. ch. i. 

PrisM. ^e FoM, Judges, iv. * For Commynei' view* oh the 

390^ ; above, p. jo, «m/«. Engliih Constitution, ice Li*, iv. 

' Sea Henry's letter In Wturin, ch. 1 1 v. ch. 19. * Above, p. 3. 
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Utrgdy prospective, and in this character of t riod Im pttma 

Fortescue undoubtedly shares. In all the literal i of the ^^ y^ 
period which I have read, I have found no single reference 
to any of his works. But in the sei eenth century he was 
constantly appealed to as an authi iy by the constitutional 
party; and his writings pla} t not altogether incon- 

siderable in the preservation of i liberties ^ 



See D€LaudilNit,cd.Amot, pp. 23, 28^60^ 74, 94-5,114. y 
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CHAPTER I. 

THE DEFERENCE 111 TWENE DOMINIUM REGALE AND 
DOMINIUM rOLlTICUM ET REGALE. 

TiiER biih ij kyndcs off kyngdomes, of the wkh 
that qn is a lordship callid in laten bomtntem rf|alr, 
and that other is callid tominium podticum ct itfale. 
And thai diu/rsen in that the first kynge mey rule 
his peplc bi suche lawes as he makyth hym self. . 
And therfore he mey sett vppon thaim uyles and 
other imposicions, such as he wol hym self, wt U owt 
\ thair assent The secounde kynge may not rule his 
J peple bi other lawes than such as thai assenten unto. 
And therfore he mey sett vpon thaim non imposi- 
cions wiU owt thair owne assent This diu/rsite is i| 
wel taught bi Seynt Thomas, in his boke wich he \ 
wrote ill rrgrm Ctpn lie ngrminr pnnupiuB. But >'et it 
is more o()enly tredid in a boke callid CNipni&nui 
morala pbdofopbic. and sumwhat bi Giles in his boke 
te rcgrminr princtpom. The childeryn of Israeli, as 
saith Seynt Thomas, aftir that God hade chosen 
thaim tn populum prniliarrm ri rrgnom simlMak, were 
ruleJ bi hy/w vndir Juges rcgaliin rt poliiicr, into the 
tymc that thai desired to haue a k)'nge« as iho hade 
al the gentiles, wich we cal peynymes, that hade no 
kynge but a man that reigned vppon thaim Ufaltet 
Unuam. WiiA wich desire God was gretly oflrend)^!, 
as welc for thair folic, as for thair vnkyndnes ; that 
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sithyn thai had a kyng^, wich was God» that reigned i 
vppon thaim politekily and roialy, and yet wold J 
chaunge hym for a kyng^, a verray man, that wolde 
reigne vpon hem only roialy. And therfor^ God 
manassyng^ hem made them to be ferde bi thondres 
and oper gasteful thyng^^ from the hevene. And 
whan thai wolde not therby lefe thair folissh desire, 
he charged }»e profet Samuel to declare vnto them 
the lawe of such a kynge as thai askyd; wich 
amonge oyer thynges said that he wolde take from 
thaim thair lande and gyf it to his servant«f, and 
sett thair childeryn in his cartis, and do to thaim 
such oper many harmeful thinges, as in the viij^ 
chapiter of the first boke of kynges it mey apere. 
Wheras bifore that tyme, while thai were ruled bi 
■ God roialy and politikely vndir Juges, it was not 
'. lefuU to any man for to take from thaim any of 
thaire godis, or to greve thair childeren ^at hade not 
ofTendid. Wercby it mey appere that in tho dayis 
regimen poltticum ei regale was distyngued a regemfne 
tantum regale ; and that it was bettir to the peple to 
be ruled politekely and roialy, than to be ruled only 
roialy. Seynt Thomas also in his said boke prasith 
Irommittui polittcum et regale, bi cause the prince that 
reigneth bi such lordship^ mey not frely falle into 
tyrannye, as mey the prince that reigneth regaliier 
tantum. And yet thai both bith egall in estate and in 
poiar, as it mey lightly be shewed and pr^vid by 
infallyble reason. 
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Aradia, and the londe of Libie ; and also the more 
parte of all the reawmes of Aflfrike. With nuuwr 
rule and lordshij:^ the said Diodorus in that boke 
praisith gredy; flfor it is not only good for the 
prince, that mey therby ^ more surely do justice 
than bi is owne arbitrment ; but it is abo good for 
his peple ^l resseyue thair bt such justice as thai 
desire thaimself. Now as mesemyth it b shewid 
openly ynough, whi on kynge rcignith vpon b peple 
bominto tantom trgaK, and that other rdgnith tanteii 
politico ft ft0Bii ; ffor that on kyngdome be ganae of 
and bi the might of the prince, and that o^ be 
ganne bi the desire and instituobn of the peple of 
the same prince. 

• / 



CHAPTER III.* 
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HERE lilEN SHEWED THE FRUVTES OP JUS REGALE AKD 
THE FRUYTES OP JUS rOLITICUM ET REGALE. 

And how so be it that )>e Ffrenche kyng/ rdgnith 
vppon is pcple Hominio ctgali, yet Seynt Lowes some 
tyme k)Tigr thcr, nor eny of his pr^Tgenitors sette 
neu/r taylcs or 6)fer imposicion vppon the peple of 
yat lande with owt the assent of l'eii^^..es{ates, wich 
whan thai bith assembled bith like to the courte gj 
the parlement^in logelonde. And thb ordre kepte 
many of hb successours in to late daytr, that 
Ingelonde men made suche warre in Ffraunce, that 

the iij esutes durst not come to gedre. And than for 

1 * 
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that cause and for gret necessiteiwich the Ffrench J 
kyng« hade of goode for the defence of ^at lande, 
he toke vpon hyw to sett tayles and o]wr imposicions 
vpon the commons v/t'tA owt the assent of the iij 
estates ; but yet he wolde not sett any such chargesn 
nor hath sette, vp;>on the nobles for fere of rebilliorul 
And bi cause the cowmons Jvr, though thai haue 
grucched, haue not rebellid or beth hardy to rebelle. 
the Ffrench kynges haue yerely sithyn sette such 
charges vpon them, and so augmented the same 
charges, as the same cowmons be so impou^rysshtdH 
and distroyed, fat thai mowe vnneth leve. Thai 
drinken water, thai eyten apples, v/itA brede right 
browne made of rye; thai eyten no flesshe but yf it 
be right seldon a litle larde, or of the entrales and f* j, 

- heydesofbestis slaynforthe nobles andmarchaunt«r^ 
of the lande. Thai weren no wolen, ^ut yf it be a 
pouerc cote vndir thair vttermest gamement, made 
of grete ca»nuas, and callid a frokke. Thair hausyn 
beth of lyke caunuas, and passyn not thair kite, wher 
fore thai beth gartered and ther theis bare. Thair 
wyfes and childeren gone bare fote ; thai mowe in 
non oper wyse leve. For somme of thaim pat were 
wont to pay to his lorde for his tenement, wich he 
hiryth by the yere, a scute, payith nowe to the kyng« 
ou£r pat scute .v; scutes. Wher thurgh thai be 

. arted bi necessite so to wacch, labour, and grubbe in 
the ground for thair sustenance, that thair nature is 
wasted, and the kynde of hem broght to noght Thai 
gon crok)d, and ben feble, not able to fight, nor to 
defende pe realme ; nor thai haue wepen, nor money 
to bie thaim wepen vitA all. But verely thai Hven 
ia the most extreme pou«nie and mis^e, and yet 
dwellyn thai iq on the most fertile reaume of the 
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f'vJorldc. Werthurgh the Ffrcnch kyng/ hath not 
men of his owne reaume able to defende it, except 
his nobles, wich beyren non such imposicions, and 

I ther fore thai ben right likely of thair bodies ; bi 
wich cause the said kynge is compellid to make his 
armeys and rctenues for the d efence of his lande of 
st raung^ rs. as Scott^^, Spaynard^j, Arrogoners, men 
of Almeyn, and of o)fer nac/ons, or ellis all his 
enymes myght ou/rrenne hym; for he hath no 

: defence of his owne. except is castels and fortresses. 

' Lo this is the frute of his ^ly rgflalt. Yf the reaume 
of Englonde, wich is an He, and therfor mey not 
lyghtly geyte soucor^ of other landes, were rulid 
vndir such a lawe, and vndir such a prince, it wQldc 
be than a pray to all o)vr naci ons \at wolde conqwer, 
robbe, or deuouir it; wich was well provid in the 
tyme of the Bretons, when the Scott^ and the 
Pyctes so bete and oppressid this lande» J^at the 
peple therof sought helpe of the Romayns, to whom 
thai hade be tributori. And when thai coude not be 
defende be thaym, thai sought helpe of the Duke of 
Bretayn tho called litle Bretayn, and grauntid ther- 
fore to make his brother Costantyne \er kyngic. 
And so he was made kyng/ here, and reigned many 
yeres, and his childirren aftir hym, of wich gret 
Ttour was one of thair issue. But blessyd be God, 
this lande is rulid vndir a bettir lawe ; and therfwe 
the peple therof be not in such peynurie, nor therby 
hurt in thair persons, but thai bith welthe, and haue 
all thingrj nescessarie to the sustenance of nature. 
Whcrfore thai ben myghty, and able to resiste the 
.adu/rsaries of this reaume, and to beete o)¥r reaumet 
that do, or wolde do them wronge. Lo this is the 
fruyt of 3ni poUiilcaai et ctgih. vndre wich we Ihre. 

I a 
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Sumwhat now I haue shewid the (rutes of both lawes, 
w n fnmnius coram cognoiteifs tos. 



CHAPTER IV. 

HERE IS SHEWED HOW THE REUENUES OF 
FFRAUNCE BVN MADE CRETE. 

SiTHYN our kynge reignith vpon vs be lawes more - 
faucrable and good to vs, J>an be the lawes by the 
whiche )>e Ffrench kyngf rulith his peple, hit is 
reason \>at we be to hym more good and more 
profitable than be the sugett^ of the Ffrench tcyng^ 
vnto hym ; wich it wolde seme that we be not, con- fv»*, 
sideryng^ \>at his subiectt^x yelden to hym more iQ <t 3. 
a yerc, than we do to owre soferayn lorde in ij '^ 
yeres, how so be it )>at thai do so ayenst thar willes. V' 
Ketur the lesse when it is considerid, how a kyng&i 
office stondith in ij thyng^i, on to defende his 
reaume ayen J?air enemyes outwarde . bi the swerde ; 
another that he defende his peple ayenst wronge 
doers inwarde bi justice, as hit apperith bi the said 
first boke of kyngw; wich pe Ffrench kyngtf dothe 
not, though he kepe J ustice be twene sublet and 
subget; sithin he oppressith thaim more hym self, 
than wolde haue done all the wronge doers of "pe 
reaume, ^ough thai hade no kyng«. And sithyn it 
is a synne to gyve no meyte, drynlu, clothyngf or 
other almes to hem that haue nede, as shal be de- 
clared in the day off dome; how muche a greter 



^ 



1 

Clie ^ottemance of ^nglanD« 119 

* be pou^rer than thair tenantes. What dishonour j 

' is this, and abatyng^ of the glorie of a kyng^. But I 

yet it is most to his vnsuyrte. Fo r his subg ett#y 

woll ra ther goo wi ^ a lorde ^^t is ri<;)^f , anrT tm^y I 

' pay t hair wages and expenses, then v/itA thair kyngr i 
\>at hath noght in his pur se, but thai most s«rue 
hym, yf thai wil do so, at thair owne dispenses. 
Item, yf the kyng^ be pou^re, he shall of necessite 
make his gift es^nd rewardes by assei g^cmftnt^^ for 
wich h e shall haue but litle tha nke. For the pou^re 
man hade \tuer an c marke in hande, then an c iL 
bi asseignement, wich p^rauenti^r shall cost hym 
right miche or he can gete his payment, and prr* 
auenti^r be neu/r paid therof. And often tymes for 
lake of money the kyng^ shall beJajme-to-jfyLavey 
h is lande to such as wolde haue ben feywr of a c it 
in hand, than of xL H worth lande yerely» to the 
grete at^typg^ of his ryv^nne^^ and depopoladonj ttf 
hi s^ reaum e. But the grettest harme that comyth 
of a kynges pou^rte is, that he shal bi necessite be ! 
arted to fynde eygiiY^jt^ m^ani^Q /%f goyting^ pfj^ 

good : as to putt defaute in somf of hii lubfnrttff' 
I \Hn l ^ith innoc ents, and vpon the riche men more 
]^H the pore, by cause that he mey bettir pay ; and 
to shew rigoure yer as fauos^r awght to be shewid, 
and fauour )vr as rigour shuld be shewid, to p«r* 
version of Justice, and p^rturbacion of the peas and 
quiete of the reaume. For, as the philosepher saith 
in his Eytikes, ImfouMi est foMsnura tpnirf toiML 
Hit nedith not now to spedfie mo of the harmes 
wich comyth to a reaume bi the powrte of yer 
kyng^, how be it thai bith mony mo than we haue 
shewid yet ; for eu/ry wise man mey se ham openly 
i now. But we most holde it for vndoutedt Y^t thcr 
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mey no reaume pr<7spere, or be worshipfull, vndir a 
poure kynge. 



CHAPTER VI. 



ORDINANCE FFOR TlfE KYKGES ORDINARIE CHARGES. 



And silhyn it is necessarie that the kyng* be 
alway riche, wich may not be wixA owt he haue . 
revenues sufRciant for the yerely mayntenance of 
his estate; it is behouefuli that we furst esteme, 
what his eriy charges and expences bith likely to 
dniwe vnta Ffor aftir that nedith his reuenues 
to be pr-<7porcioned ; but yet thai neduff to be 
grettff* than woll be the charges, for doute of soden 
cases, wich mey falle to hym and to his reaume. 
Ffor Seynt Bernarde saith, Jiat yf a mannM ex- 
penses be egal);'to his livelode, a soden chaunce 
mey distroye his estate. The kynges yerely ex- 
penses stondcn in charges ordinarie, and in charges 
extra ordinarie. His charges ordinary mey not be ~, 
eschewed, and therfore it nedith Jut therbe lyvelode / 
asseigned fTor the payment therof ; wich lyv^ode be 
in no wyse putte to no other vse. And yff it happen 
that any patent be made of any partt therof to o]vr : 
vse, jut thanne ]'at patent be voide and of non 
effect Wich thyng« yff hit be fTermely establesbed, I 
the kynges ordinarie chai^;es mey alway be paid in 
' hgide. and the pro vision ffor hem mey alway be 
iDade"in seson ; wich shalbe worth to the kynge the 
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iiij^ or the v^ parte of the quantite of his expenses 
for ordinarie charges. This may in nothinge restrane 
the kyngis pover. Ffor it is no poiar to mowe aliene 
and put away; but it is power to mowe haue and 
kepe to hym self. As it is no poiar to mowe synne, 
and to do ylle, or to mowe to be seke, wex olde, or 
that a man may hurte hym self. Ffor all thes 
poiars comen of impotencie. And therfore thay 
mey pr^?perly by callid nown poiars. Wherforc the 
holy sprites and angels, )?at mey not synne, wex old, 
be seke, or hurte hamselff, haue more poiar than 
.':..K r]v\ r,?i : •• >wre selfT witA all thes defautes. 
•c'^r-i. ; >wer more, in that he may not 

- J • scions necessaries for his owi^ e 

sustenan ce, than yff hejnYght put ham ffrom hy m. 

and ali^#> thp <jaTnf; tO^^^^^^»^^ hiirf#> anH harm^'d 

Nor this is ayen the kyn g^ pmt)gatif r. be wich he 
is exaltid above his subgett^f ; but rathcuthiaJs^to 
hytp a p^jfmg^tjfT Ffor no man saue he mey haue 
ayen the lande pat he hath onis aliened This 
livelode asseigned flbr the ordinarie charges shall 
aftirwarde be neu^ askid off tli kyng, nor his 
highnes shall thynke ffor pat, that he hath pe more 
livelode to be given awey; but be reason hereoff 
he will ^ lore restrayn his yeftis off oper off his 
livelod, u sideryng^ pat than it woll not be grette, 
and therfore he shall haue more nede off it then 
thai that will aske it The ordenarie charges, wich 
pe writer hereoff can nowe remenbr, be thies ; the 
kyng^ housholde, his warderobe. And how so be 
it pat the kyng^ liste now, or will hereaftir, make 
howshold lesse than it was wonned to be ; yet 
highnes shall psm haue therfore abouute his 
pcrsone, ffor his honour and suyrte, lordes, knyghtes. 
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and sqvicrs, and o]>er. In also grete nombr, or gretter 

than his howsolde was wonned to be, to his charges 

perzduentur also gretly, as his houshold well ruled 

' was wonned to stonde hym inne.l Wherfore here- 

inne it nedith not to considre or to purvey, but only 

ffor the kyng« house, wich he may resume or 

chaunge in to his new maner, or other fourme at 

his pleasur, and as it shalbe thought aftir the seasons 

most expedient The expenses off wich housholde 

mey sone be estemed by the wich off olde tyme 

haue be officers therin, and bi the clerkys off 

theschekquer. The secounde ordinarie charge is 

/■J i the payment off the wages and ffees off the kynggj 

f grete officers, his courtes, and his counsell. Wich 

charge woll alwey be grete, and thies men nedun to 

be alway redely payid. Ffor indigens in ham is 

not only vnworshipfull, but it mey do the most 

harme )ut mey falle of eny nede in any estate of 

the lande, aftir the Vynges most gr^e estate. jTe 

- r thirde charge ordinarie is the payment of the kepyng 

3 ' of the marches, wher in we beyre moch gretter 

charges yerely than done the Scotttf, wich often 

tymes is for the ffauour "pat we do to the ptfrsones 

}»it kepe ham, wich fTauour^ J)e Scottir do not. The 

, v" iiij*^ charge is the kepyng ofTCaleis, wich charge is 

^! V-' welynoghe knowen. jNs v*** charge is ffor the kynga 

werkcs, off wich Jw yerely expenses mey not be es- 

^ ' temede, but yet J>e accoumptes off the clerkes off 

the werk/if wollyn shewe }% Hkenes )wroff, wile ]>c 

kynge makith no new werkes. The kepyng^ off the 

see I reken not amonge the ordinarie charges, how 

be it the charge peroff is yerely borne, bi cause -it 

' is not estimable, and the kynge hath therfore )>e 

subsidie off pondage and tonnage. Nor the lesse 
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be that reason pondage and tonnage mey not be 
rekenned as parcell off the revenues wich the kynge 
hath flbr the mayntenance off his estate, bi cause it 
aught to be applied only to J^e kepynge off the see. 
And though we haue not alwey werre vppon the 
see, yet it shalbe nescessarie \>at the kyng/ haue 
alway some ffloute apon the see, flbr the repressyng/ 
off rovers, sauyng^ off owre marchai/nt^, owre] 
ffishers, and the dwellers vppon owre costes; and' 
yat the kynge kepe alway some grete and myghty 
vessels, fTor the brekynge off an armye when any 
shall be made ayen hym apon ]>e see. Ffor thahne 
it shall be to late to do make such vessailles. And 
yet wit^owt thaym all the kyng^ navey shallnot 
suffice to borde with carrikkes and oyer grete ves- 
sailles, nor yet to mowe breke a myghty fRoute 
gadered off purpose. Now, as I suppose, we haue 
rekened ^e grettest parte off the kyng«f ordinarie 
charges. Wlierfore we woll considre next his extra 
ordinarie charges, also ferre as mey be possible 
to vs. 



CHAPTER VII. 

THE KVKGES EXTRAORDINARIE CHARGES. 

The kyng^ extroordirorie charges bith so casuelle, 
pat no man mey knowe hem in certaynte. But yet 
he may esteme what soaimc thai bith not like to 
excede, but yff )wr f&ll a case ou^ moch exorbitant; 
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and than it shalbe reasone, and also necessarle, "^at I 
all the reaume beyre ffor pat case a synguler charge. 
Such off the said extraordinarie charges as the 
writer hereoff can now remenbr be theis. Ffirst J^e 
kyng shall often tymes sende owt off this lande his 

■ v^ mbassatou rs. as well to the pope, as to diucrse 
kyng«, prynces, and nacions ; and oper while he 

, shall sende his priTcuratours and messengers to the 
counselles genfralles. Wich ambassatours, prucura- 
tours, and messengers shall nede to be honerably 
accompanyed, and well be sene, alsowell ffor the 
worship;*^ off pe reaume, as ffor the avaunsyng? off 
Jjc maters ffor wich thai shalbe sende, to ]>e kyng« 
right grete charge, wich shalbe more or lesse, aftir 
thair longe or shorte demure in thair viage, Iiem, 
the kynge shall beyre yerely chains vnknowen in 
/receyvinge off liguss and messengers sende ffrom 
the pope, and off ambassatours sende ffrom kyng^j 
and oper princes, and also ff'rom grete communalties 
biyonde )>e see, wich will putt \>e kyng to grete 
expenses while thai bith here, and at thair depart- 
ynge thai most nedu haue grete giftesand rewardes; 
ffor pat be sitJth >e kyngw ma gnificence and libera lise, 
also it is necessarie ffor the worship off his reaume. 
Ittiii, sithen it is not gode pat he rewarde such as do, 
and shall do to hym s^mipe, or oper man/r off 
I pleasures, wf't>i pe possescions and revenues of his 
crovne, nor vfitA other possescions off his inherit 
ance; — ffor thai be moch more necessarie for the 
sustenance off his grete estate ;— hit shall ther fore 
be necessarie, pat the kynge make such rewardes) 
wtti money owt off his cofers, and pat somme oSi 
hem haue so lordly per6t!, as thai mey bie thaim 
lande wtt^all, yff thai will Ffor be this meane ]«' 
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kyng^f estate shall alwey be kept vnblemyshed. And 
off somme man is highnes shall haue more thanke 
fibr money then flbr lande ; and also money is the 
most convenient rewar de to hym ]Hit hath not j onyre 
s/rued Ihis charge well allweyjbe grete, and so 
inestimable grete, pat in somiy»e yere a grete lord^ ' 
lyvelod shalnot suffice to beyre it, though he wolde 
selle grete parte |vrof. And trewly, when [>e kyng 
rewardith is servant^^ in this man^r, he shewiti 
grete fTauour to all his reaume. Ittm, it shall nede 
\Hit the kyng haue such tresouf, as he mey make 

/, n ew bildyng^^ whan h e woU, ffor his pleasure and i 
magnificence ; and as he mey bie hym rich&jdothss, 
riche furres, o\>er than be wonned to fall vndre ^ 
yerely charges off his warderober, rich stones, serpes, 
bauderikes, and oper juels and ornaments conue- 
nyent to his estate roiall. And often tymes he woll 
bie riche hangyng^ and other apparell ffor his 
howses; vessaill, vestment^;, and opfr omamentiv 
for his chapell; bie also horses off grete price, 
trappers, and do oth^r suche nobell and grete costes, 
as bi sitith is roiall mageste, off wich it is not now 
possible to the writer hereof to remenbr the espedal- 
liteis. Ffor yff a kyng did not so, nor myght do, he 
, lyved then not like his estate, but rather in mis^e, 
and in more subgeccion than doth a prfuate pirsoiL 
Item, the kyng^ shall often tymes sende his comis- 
, sioners in gret myght, and also his juges, to repre^C ' 

•^ and pun ysh n atours and nserst^ffof^wlch cause he 
shall odre whiles ride in his owne person myghtely 
accompanyed Wich thyng^ wolnot be done ynxA 
owt grete costes ; ffor no man is bounde to 8#nie 
hym in such e^cascs at his owne^ vspenscs^ item, yff 
ther come a sodayne armye vpon this k>nde by see 
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or by lande, ]% kyng most encomptre them v/itA a 
Iv ke arm y e. or a gretter; ffor pe expenses wheroff 
he shall not so sadanly haue any eyde off his peple. 
Wherfore he most than do the expences wit/i money 
owt off his cofers, or put all is lande in jopardie, fLoo 
now we haue remenbred grete parte off the kyng« 
extraordinarie charges ; and be ffore we haue shewid 
grete parte off his ordinarie charges. Wherfore now 
it is tyme "pat it be shewid, how the kynge mey haue 
revenues and Hvelode sufficient to beyre theis ij 
charges. 



CHAPTER VIII. 

YFF THS KY NCES LtVT ""' SIIF"^^^ *'^'^. HIS ' 
SUBGETTES AUGHT TO MAKE HIT SUFFICIEN T. 

Hit is shewid be ffore, how necessarie it is )»t 
livelod sufficient be asseigned ffor the kynges ordi- 
narie charges, and that the same livelod be onIy| 
applied therto, and not aliened in tyme comyn ef/.j 
Ffor that asseignement mey in no wise hurte }>e kyng, 
consideryng^ pat yff any parte off pe revenues Jwroff 
remayne ouer the paiement of the same ordynarie 
diargis, that so remaynynge is the kyng£f owne 
money, wich he mey than imploye to oper vse at is 
owne pleasur. And it is vndouted that the kynge 
hath livelode sufficient wich mey be soo asseigned 
for his ordinarie chaiges. Wherfore we haue now ' 
no thyng ellis to be sercched, but what lyvelod )« 
kyng hath ffor the payment off his charges extraor- 
dinarie, ou«r so moche livelod as shalbe asseigned 
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fibr his charges ordinarie ; and yff he haue not Uve- ; 
lod sufficient )¥rto» how than his livekxl mey be 
made sufficient Ffor his r eaume is bcxind c by 
right to s usteyne hvm in eu /r y thyn g f^^^^^^i^^ to i ' 
hi s esta te, Ffor, as Seynt Thomas saith, lEUr teur 
fnfttt cfgnttait rt non ctgnttm peptn itpwL Wherfore all 
that he dothe owith to be referred to his kyngdome. 
Ffor though his estate be \>e highest estate temp^rall v^ 
in J>e erthe, yet it is an o fficfe. in wich he mvny trith 
to his re aume defence and just ice^ And therfore he 
mey say off hym selfT and off his reaume, as th^popg 
saith off hym selfT and off the churche, in ^mt he ' 
writithe, snutts iintonni IBrC By wich reason, ryght 
as eu^ry s/nusnt owith to haue is sustenance off hym . 
\Hit he s^rueth, so aught ^ pope to be suste yned by 
the chirchjt^and^^hc kyng by his reaume. Ffor 
acmo Met propria opcMfT wilit^. And owre lofde 
saith, Wgnns est opctaifais cAi fttt. Wherfore )^ 
appostill saith, commbaicft to f«( caic>i}atv bali» d fd 
u catcff}att in omnAus bonis. Wherfore sithen eu#ry 
reaume is bounde to susteyn is kyng, yet moch more 
be we bounde ther to, vppon whom owre kyng t 
reignith by so fiau/rable lawes as is be fibre de* 
dared. 



CHAPTER IX. 

HERE HE SHEWrni TllE FEIUELLXS THAT MCY OCWS TO 
THE KY7«C BY OUER MYCHTYE SUBCBTTBS. 

But sithyn the said extroordinarie charges bith 
SO vncenayne yat thai be not estymable^ hit is not 
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possible to putt in certayne, what lyvelod will yerely 
suffice to ^beyre ham. Wherfore we nede in this 
case to vse coniecture and ymaginacion. as to thynk 
that fi?r is no lordis livelod in Englond sufficient to^i ' 
beyre the kyng«i extraordlnare charges. Then 
ncdith it pat the kyng« livelod, aboff such reuenues 
' as shalbe asseigned for his ordinare charges, be_ { 
' " cretter than the livelod off the grettest lorde in j 
-^Englande. And psrauenture, whan livelod sufficient ' 
fifor the kynges ordinarie charges is lemitted and 
asseigned therto, hit shall apere, that dimrrse lordis 
off Englande haue also moch livelode off thair owne, 
as than shall remayne in the kynges handes ffor his 
extraordinarie charges ; wich were inconvenient, and 
wold be to the kyngc right dredefull. For than such 
a lord mey dispende more then the kyng^, con- 
sideringf pat he is charged witA no such charges 
extraordinarie or ordinarie as is the kyng, except an 
houshold, wich is but litle in coni|kir-ison ofT the 
kynges house. Wherfore yff it be thus, it shalbe 
. necessarie, pat ther be purveyid ffor the kyng moch 
' gretter livelod than he hath yet For manis corage 
is so noble, Pat naturally he aspirith to high thing^i, 
and to be exaltid, and )vHbre enforsith hym selff to 
be alway grettw and gretxcr. Ffor wych the philo- 
sopher saith, omnia amamtu stb printfparf mains. V^erof 
it hath comyn pat oftyn tymes, when a subget hath 
hade also gret livelod as his prince, he hath anon 
aspired to t% estate of his pWnce, wich by such a 
man mey sone be gote. Ffor the remenante off the 
subgett«r off such a pWnce, seyng pat yff so myghty 
a subget myght optcyne pe estate off thair prt'nce, 
tltai shulde than be vndir a prince double so myghty 
as was thair old prince ; — wich encrease any subget 
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desirith, flbr his owne discharge off )^t he beyrith to 
the sustenance off his pnnce ;— and therfore wolbe 
right gladde to help such a subgett in his rebillion.1 
And also such an enterprise is the more ffeseable, 
when such a rebell hath more riches than his sou^- j^^ 
ayne lorde. Ffor the peple will go witA hym ^at I « 
best mey susteyne and rewarde ham. This maMr 
off doynge hath be so ofte practised nerehande in 
tuery reaume, \>at thair cronicles be full off it In 
the reaume off Ffrai^nce was neu^ chaunge off thair 
kynge, sithyn it was ffirst inabyted by Ffrench men, 
but by ]7e rebillion off such myghty subgett^ ; as 
Hyldericus kyng off Ffraunce, dissended off Clodone, 
wich was ffirst Cristen kyng off Ffraunce, was putt 
doune by Pepyne son to Carollivi Marcellus, wich 
was the most myghty subget \kit into that tyme was 
eu^ sene in ]7e reaume off Ffraunce. And afdrwarde 
Charles, discended off Carolus Magnus, sonne to the 
said Pepyne by ix. or by x. generacions, was put fiirom 
the kyngdome of Ffraunce by Hugh Capite, sonne 
to Hugo Magni^, Erie of Paris, wich tho was the 
myghtieste subgett off Ffraunce, and therfore create 
and callid Buz ^ranciat. And in own daytj we haue J 
sene a subgett off the Ffrench kyng^ in such myght, . 
pat he hath gyven bataill to the same kyng, and putt i 9 
hym to flight, and aftirwad be segett hym beyng in 
Paris is grettest cete, and soo keppid thair, vnto (e , 
tyme his said kyng hade made such ende witi hym, ^ 
his adherents, and fauctours, as he desired We 
haue also sene late in owre reaume, somipie off the 
kyng^ subgett^ gyff hym bataill, by occasion ^^^ 
thair livelod and offices were ^ grettest off pt lande, 
and ellis thai wolde not haue done soa 
^The Erlis of Lecestir and Glocestret wich were ^ 
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grertest lordw off Englond, rose ayenest thair kynge 
Herre the iij*'", and toke hym and his sonne pn'soners 
in the ffelde. Wich maner off demeyny wg^ the kyng 
off Scotui J>at last dyed drcdyng to be practysed in 
his lande, putt owt off the same lande J>e Erie 
f Douglas whos livelod and myght was nere hande 
equivalent to his owne, moved Jwrto be no other 
cause, saue only drede off his rebyllion. The crony- 
des off enery reaume, and in especiall off Spayne and 
Denmarke, bith full off such ensamples; and so n 
bith also the bokis off kyng^J in holy scripture; I 
wherfore it nedith not to write mor herein. And j 
also it raey not be eschewid, but ]>at the grete lordis 
off }je lande by reason off nev dissentr^ ffallyng vnto 
ham, by reason also off manages, purchasses, and 
oper titles, shall often tymes growe to be gretter than 
thai be now, and pfrauentHf somme off hem to be 
' off livelod and poiar like a kyng ; wich shalbe right 
god ffor the lande while thai aspire to non hygher 
estate. Ffor such was J>e Duke of Lancastre, pa^S^ 
warred )»e kynge off Spayne, on off the myghtiest 
kynges off Cristendome, in his owne reaume. But 
this is writun only to the entent pat it be well vnder- 
r stande, how necessarie it is pat the kynge haue grete 
possesdons, and peculier livelod ffor his ownesuirte; 
namely, whan any of his lordis shuU happen to be so 
excessyudy grete, as ther mought therby groue 
pcrell to his estate. For certanly ther mey no 
f grettir p«rell growe to a prince, than to haue a 
subgett equepolent to hym selff. 
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CHAPTER X. 

HOW THAT THE CROVKE IS BESTE TO BE IKDOWBD. 

Now that the lykennes off the kynges diarget 
ordinarie and extraordinarie bith shewid, and wur 
that, how necessarie it is that he haue grete Uvelod 
aboff yt same charges, in wich it nedyth ytt he 
excede gredy eu/ry man off the bnde, wych Uvelod I 
vndoutedly he hath not at )ns day ; hyt is theriore * 
byhouefult pat we now serch how die kyng mey haue 
such livelod ; but (first, off what comodites it mey 
best be take. The kyng off Ffraunce myght not 
sumtyme dyspende off his demaynes, as in kMrde- 
shipp^s, and oyer patrimowie pecuUer» to midi as 
myght tho the kynge off Eng^d ; wich mey wdl 
appere be that the qwene off Ffraunce hath but v. 
M marke yerely to huyr douer, wheras the qwene 
off Englond hath tl u marke. Ffor in tho daytr 
ther was but lide more off the reaume off Ffraunce in 
the kyng^ hand^, but yat parte wich is callyd the 
He off Ffraunce. Ffor all the remenant off the 
reaume as Burgonye, Normandye, Guyne, Cham* 
payne, Langdok/, and Fflaunders, witA mony o^ 
such grete lordship^ were than in the hanckr off 
the Dussepers, and off oyer princes and grete locxiis. 
Ffor wych cause the gabell off the salt, and die 
quatmmes of the wynes were graunted to the kynge 
by the iij estates off Ffraunce, wych was no litOl 
subsidie. Ffor ther is no man in Ffraunce ytt mey 
eyte salt, but yff he bie it off the kyng; and that is 
now sett to so grete pme, yat the busbdl, widi dit 

K S 
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kyng bieth fibr iy'' or iiij^, is solde to his peple ffor 
ij' and a j**, and other while more. And the ilij^'' 
pype off the wynes that be made in Ffraunce mey 
be no lityll thyng, silhyn the tyllyng off the vynes is 
the grettest comodite off the reame ; but Jiat como- 
ditc we haue not in this lande. Wher fore ther is no 
parte off tho manors off subsidle pat myght be gode 
ffor owre sou«rane lorde, but yff it were that he 
myght sell to his subgett^J the salte pat comyth 
hyder. In, wich thyngc he shall haue more groch- 
y«ge off the peple than pr^ffett. Ffor in Ffraunce 
the peple salten but lytiil mete, except thair bacon, 
for thai wolde bie litil salte ; but yet thai be arted to 
bye more salte than thai wolde. Ffor the kyng« 
officers bryngen to thair houses eu#ry yere, also 
moche salte as by thair coniecture is ressnable to the 
nombre off )% men, wome», and chllderen that 
dwellen therin, ffor wich thai shall pay though thai 
wolnot haue so muche. This rule wolde be sore 
aborred in Englond, as well by the marchaunts Pat 
bithe wonned to haue thair ffredome in biyng^ and 
sellyng^ off salte, as by the peple pat vsen moche to 
salte thair meyt« more than do pc Ffrenchmen ; by 
occasion wheroff thai woU than at eu«ry mele groche 
witA the kynge, Jwt entreteth hem more rygoursly 
than his progenitors haue done. And so his hyghnes 
shall haue peroff. but as hadd pe man pat sherid is 
hogge, muche crye and litil woU. In Fflaunders,! 
and in oper lordeshippA off the Dukes off 6ui|[oigne 
downewarde, he takith certayn imposicions made by 
hym selff vppon entry oxe, eu/ry shepe, and vppon 
oPer ihynges solde ; and also vppon &ury vesaill off 
wyne, cv£ty barrel! off bere, and oper vitalles solde 
in'1ki»lordeshippes, wich is no litil revenue to hym ; 
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.but yet he dothe it maugre_ the peple, wich God 
[defende }>at the kyng^ oure sou^ayn lorde shulde do 
vppon is peple, wit^owt thair graunt^ or assent . 
Nertheles wijAthajrjissent suche man/r oflfsabsidie, i^ 
/yff|vr couude not beTbunde a bett/r meane off J^ 
encressyng^ off the kyng^j revenues, were not vn- 
resnoble. Ffor therin and in the gabell off ^ salte« 
eu^ry man shalbeyre pe charge |vroff eyegally. But 
yet I wolde not pat suche a newe charge were put 
apon pe peple in owre sou^rayn lordtr dayis, vntJk 
wich is pr^Tgenitours charged hem neu^, yff a bett^ 
remedie coude be ffounde. Kyng^ Salamon charged 
is peple vn'tA grett^ ymposicions than thai were * 
wonned to beyre beffore his daytr. And by cause 
his Sonne kynge Roboham wolde not ease hem 
theroff, the x. parties off the peple, devided in xii. 
parties, departide ffrom hym, and chese hem a new 
kynge, and come neu^r aftir \Hit tyme vndre is sub- 
ieaion. Off wiche departyng God said hymselff 
aftirwarde, a me factum est btutt. Wiche is an en- 
sample pat it is not good a kynge to ouer sore charge - 
his peple. Wherfore methinkith, Jwt yff J>e k>7ige 
myght haue is livelod ffor the sustenance off his 
estate in grete lordshippes, man/res, ffeeffermys, ^ 
and such other demaynes, his people not charged, he '* 
shulde kepe to hym hollych thair hcruSf excede in 
lordshippex all the lord^ off his reaume, and ther 
shulde non off hem growe to be like vnto hym, wich 
thyng/ is most to be fered off all pt worlde. Ffor 
then witAin ffewe yeres per shulde not remeyne 
lordeshippes in is reaume, by wich )>ai myght growe 
so grette. Ner thai myght growe soche be manages, 
but yff the kyng wolde hit Ffor to hym £dlen all 
pt grete manages off his lande,Snch he mey dispose 
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as hym liste. And by discente ^er is not like to 
ffalle gretter heritage to any man than to [jc kyng. 
Ffor to hym bith cosens pe most and grettest lordw 
off ))e reaume. ' And by escheitt^i per mey not so j 
muche lande fall to any man as to J>e kyng, by cause | 
pat no man hath so many ten<3nt^ as he ; and also 
no man mey haue the escheitt^5 off treson but 
hym selff. And be purchRS, yff this be done, per I 
shall no man so well encresse his livelod as the 
kyng. Ffor ther shall non off his tenantes aliene 
livelod wit/;owt is licence, wheryn he mey best 
prrferre hym selff. Nor per shall no livelod be kept f 
so hoU as Jje kyngfir, consideryng pat he mey not 
onestly selle is lande, as dper men mey doo ; and ) 
also his sellyng wolde be the hurte off all his reaume. 
Soche was J^e sellynge off Chirke and Chirkes landes, 
weroff newr tranru see a pmident, and God defende 
that any man see mo soche hereaftir. Ffor sellynge 
off a kyng«i livelod is propirly callid delapidacion off 
his crowne, and therfore is off gret infame. Now 
we haue ffounde vndoutably, what man^ revenuez 
is best ffor the indowment off the crowne. But 
»thyn it is said be fore, pat the kyng hath not at 
this day sufficiant therto, it is most convenient that 
we nowe serch, how is hyghnes mey haue sufficiant 
off sudie revenues, wich we ffounde now best ther 
fore. 
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CHAPTER XI. 

HERE IS 8HEWID, WHAT OFF THE KYNGES UVELOD CtTBH 
AWEY, MEY BflSTE BE TAKEN AGEYK. 

The holy patriarke Joseph, while he, vndr Pba- 
raho kyng, goiumed pc lande off Egiple, rulid and 
so entredid )>e peple )¥roff, )jtft thai graunted to pay, 
and paid to the same kynge, the v^ parte of tbair 
graynes, and off all opir thyng# that growed to thatm 
yerely off )>e erthe ; wich charge diai beniii yet, and 
eu/r shall beyre. Wherthro thair prince, widi now 
is the Saudayn off Babilon, is on g^ the myghtyest 
princes off pt worlde ; and that notwrtistondyi^ 
)>e same Egipdens bith the most riche comMons pmt 
liven vndre any prince. Wherby we bith lemed 
t pal it shalnot onl y be goode to owre prgp ce, buf 
also »^j«^l**i th^» ^T pe well indowed ; flbr dUi 
the patriarice wolde not haue made sudi a trety. 
The Ffrench kyng in on thyng/, )Htt is to say in 
wyne, takyth more off is peple than dothe pe 
Saudan; ffor he takith pt iiij^ peyne ^«roff. But 
yet he takith no thyng# off thair graynes, wolles, or 
off any other gode pat growith to hem off tbair 
lande. The kynge owr# soiurayn lorde hade be 
tymes, sithen he reigned vpon vs, livelod in lot^r 
shippes, landes, tenemental, and rental, nerdiand to 
the value off pe v^ parte off is reaume, aboff the * 
possesdons off pt chirche. Off widi livdod, yff hit \ 
hade abiden still in his handes, he hade ben more ' 
myghty in good revenues than any off pe said 9 
kynges, or any kyng pat now retgnech vppoii 
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men. But this was not possible to haue ben done. 
Ffor to some parte peroff the eyres off thaim pat 
some tyme owed it be restored ; some bi reason off 
tayles, some bi reason off opcr titles, wich the kyng 
hath cowsidered and thought hem good and reson- 
able. And some off J^e said livelod is god grasc 
hath geue« to such as haue s^nied hym so notably, 
Jwt as thair renou«ne wolbe eternall, so it be sate 
the kyng« magnyficence to make thair rewardes 
eu^rlastynge in their heyres, to thair pcrpetuall 
memorie and honour. And also the kyng hath 
geven parte off this livelod to his moste worshipfull 
brotherryn, wich not only haue serued hym in the 
manirr ffor said, but bith also so nygh in blode to 
his highnes, that it besatte not is magnificence to 
haue done in ojw* wyse. Neu»-thelesse somwe 
ine« haue done hym seniice, ffor wych it was reson- 
able )>at his grase hade rewarded hem ; and ffor 
lakke off money, the kyng than rewarded pAm v/itA 
lande. And to some men he hath done in lyke 
wyse aboff thair merit^J, through ymportunite off 
thair suytt^^. And it is supposed pat some off hem 
haue goton an cfi. worth lande, pat wolde haue 
holde hyni content wtt^ cc ii. in money, yff thai 
myght haue hade it in hande. Wherfor^ it is 
thought, pat yff suche gyftis, and namely the wich 
haue be made inconsideratle, or aboff the m^rytes , 
off hem that haue thaim, were refourmed; and * 
thai rewarded witA money, or offices, and some 
WtA livelode twme off lyff, wich aftir thair dethis 
wolde than retome to the Crowne, pt kyng 
shulde haue suche livelod as we now seke ffor, 
suHidante ffor the mayntennance off his estate. 
And yff it wolde not than be so gret, I holde it for 

V 
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vndouted, )Mit the people off his btnde woH be well 
wyllung/ to graunte hym a tubsidie, vppoQ tudie 
comodites off his reaume as bith be fibre specified, 
as shall accomplishe that wich shall lakke hym off 
such livelod ; so that is highnes woU establyabe ^ 
same livelod than remaynyitge, to abide pcrpetodly 
to his crowne, witiowt transbtynge Jwroff to any 
opir vse. Ffor ellis whan )m/ shall happen hereaftir 
to be gyven awey, it shall nede ^ is commons be 
charged wixA a newe subsidie, and thus be kept 
alway in pou#rte. 



CHAPTER XII. 

HERE IS SHE>%'ID WHAT HARME WOLDE COME TO EKCLAJOX 
YFF THE COMMONS THEROFF WERE FOUERL 

Some men haue said ^ it were good ffor the 
Icyng, ^t the commons off Englande were made 
pore, as be the commons off Ffraunce. Fibf than 
thai wolde not rebclle, as now thai done oftentymes ; 
wich the commons off Ffraunce do not, nor mey 
doo ; ffor thai haue no wepen, nor armour, nor good 
to bie it MfixA all. To theis man^ off men mey be 
said w/ti the phylosopher, ab pa«a fttpidnucs bi bdU 
mtinciant This is to say, thai that see but fiew 
thyng/x, woU sone say thair advyses. Fforsodi 
theis ffolke consideren litill the good off the mume 
off Englond, wheroff the myght s tondith most yp poo 
archers, wich be no Tycnc^ mcnl And yfl^ t^ were 
made ^more'pou^re than^ thai be, duu shulde not 
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elUs the same pou^e men wolde haue toke thair 
godes» wher in it semyth \>at pou^rte hath be pe holl 
cause off all suche rysyng^:^. The pou^re man hath 
be sturred J^rto be occasion off is pou^rte, for to 
gete gode and pt riche men haue gone wft4 hem, 
be cause thai wolde not be pou/re be lesynge off p€r 
gode. What than wolde ffall, yff all the commons 
were pou^e ? Trewly it is lyke that this lande ^ 
then shulde be like vnto )?e reaume off Boeme, 
wher the commons ffor pou/rte rose apon the nobles, 
and made all thair godis to be comune. Item, hit is 
the kyngis honour, and also is office, to make is 
reaume riche ; and it is dishonour whan he hath but 
a pou^e reaume, off wich men woU say Yat he 
reigneth but vppon beggers. Yet it were moch 
grett^ dishonour, yff he ffounde is reaume ridie, 
and then made it pou^e. And it were also gretly 
ayenest his co^dens, \fat awght to defende hem and 
her godii, yff he toke ffro hem thair godis wf t>l owt 
lafull cause ; ffrom the infame wheroff God defende 
owre kyng, and gyff hym grase to augmente is 
reaume in riches, welth, ^and pr^perite, to his pir- 
petuell laude and worship/^. Itmit the reaume off 
Ffraunce givith neu^ ffrely off thair owne gode will 
any subsidie to thair pnnce, because )>e commons 
)vroff be so pou^re, as thai meynot give any thyng 

off }«ir owne godis. And the ky ng ther askith 

neu^ subsidie off is noblo. ffny rirf^#> W vff h^ 
charged hem so, thai wolde comfrndrm miiA )>e com- 
mons, and p^rauenti^r putt hym doune. But owre 
commons be ridiV ^^ndf )¥rfore thai give to thair 
kynge, at somme tymes quutsimes and dessimes, 
and ofte tymes ojvr grete subsidies, as he hath nede 
ffor \^e gode and ddence off his reaume. How gret 
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a subsidie was it, when the reaume gaff to thair 
Icyng a quinsime and a desime quixqueniale, and 
the ix* fflese off thair woUes, and also the ix* shefe 
off per graynes, ffor the t^rme off v. yere. This 
myghl thai not haue done, yff thai hade ben im- 
pou^-rshed be thair kyng, as be the commons off 
Ffraunce; nor such a graunte hath be made by any 
reaume off cristendome, off wich any cronicle makith 
mencion ; nor non ojjer mey or hath cause to do so. 
Ffor thai haue not so much ffredome in thair owne 
godiV, nor be entreted by so ffau^rable lawes as we 
be, except a ffewe regions be ffore specified. lUm, 
we se dayly, how men pat haue lost thair godts, and 
be ffalten into pouerte, be comme anon robbers and 
theves ; wich wolde not haue ben soche, yff pou»te 
hade not brought hem Jwto. Howe many a theff 
then were like to be in this lande, yff all the com-. 
mons were pouwe. pt grettest surete trewly, and 
also the most honour Pat mey come to the kynge is, 
pat is reaume be riche in cuery estate. Ffor nothyng 
mey make is people to arise, but lakke off gode, or 
lakke off justice. But yet sertanly when tfiay lakke T 

"^sde thai well aryse, sayng that thai lakke justice. 
Neu^)>eles yff thai be not pou<re, thay will neuer 

'aryse, but yff Per pnnce so leve justice, that he g^ve | 
hymselffall to Qrranne. 
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CHAPTER XIII. 

ONLY LAK OFF HARTE AND COWARDISSE KEPEN THE 
FFRENCHEMEN FFRO RYSYNGE. 

FovERTE is not the cause, whi the commons off 
Ffraunce rise not ayen thair soiurayn lorde. Ffor 
)vr were neu^r people in pat lande more pou^e, then 
were in owre tyme the commons off the contre off 
Caux, wich was tho almost diserte ffor lakke off 
tillers; as it now well apperith be the new husbondry 
pat is done }vr, namely in grobbyng and stokkyng 
off treis, busses, and groves, growen whill we were 
ther lordes off the contray. And yet the said 
commons off Caux made a marvelous gret rysing/, 
and toke owre townis, castelles, and ffortresses, and 
slowe owre capitans and soudiours, at soche a tyme 
as we hade but ffewe men off/werre lying/ in pat 
contray. Wich pr^nrith pat/it is not pou/rte pat f 
kepith Ffrenchmen ffro rysing/, but it is cowardisse 
and lakke off hart^ ^i;d corage, wich no Ffrenchman 
hath like vnto a Englysh man. It hath ben offten 
tymes sene in Englande, \aX, iij. or iiij. theves ffor 
poui-rte haue sett apon vj or vij trewe men, and 
robbed hem all. But it hath not bene sene in 
Ffraunce, pax, vj. or vij. theves haue be hardy to 
robbe iij. or iiij. trewe men. Wherfore it is right 
selde y^aX, Ffrenchmen be hanged ffor robbery, ffor 
thai haue no hart^ to do so t/rable an acte. Ther 
bith therfore mo men hanged in Englande in a yere 
ffor robbery and manslaughter, then )¥r be hanged 
in Ffraunce ffor such man^ of crime in vij yeret. * 
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Ther is no man hanged in Scotlande in vij yere to 
gedur ffor robbery. And yet thai ben often tymes 
hanged (Tor larceny, and stelynge off good in the 
absence off J^e owner J'^^'off, But per barter serae 
hem not to take a manys gode, while he is present, 
and woU defende it ; wich mzneroff takynge is callid 
robbery. But )>e Englysh man is off ^noper corage. 
'i Ffor yff he be poiwre, and see another man havynge 
I rychesse, wich mey be taken ffrom hym be myght, he 
will not spare to do so, but yff ]>at pou^e man be 
right trewe. Wherfore it is not pou^te, but it is 
lakke off haite and cowardisr^, that keptth the 
Ffirenchmen ffro rysynge. 



CHAPTER XIV. 



HERE HIT IS SHEWID, WHI IT NEDITH J)AT THER BE A 
RESUMPCION, AND A CRAUNT OFF GODE MADE TO THE 
KVNGE. 



vnderstonde how harmefull it wolde be to the kynge, 
and to his reaume, yff his commons were pouwe. 
hath be a digression ffrom the mater in wich we 
labour ; pat is to say, ffor to vndirstonde howe the 
kyng mey best haue sufficient and perdurable Hvelod 
ffor the sustentacion off his estate. Wherfore it be 
houyth pat we nowe resorte to the pdynte in wich we 
lafte, wich, as I remenbr, was this. We ffounde be 
grete causes, pat it was nedefull, pat all suche giftes 
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as hauc be made off the kyng^ livelod inconsederady. 
as not dcs^ruet, or aboff the itwrctcs of hym Jwt 
haue getun hym, were rcfourmcd; so as thai wich 
haue done any s^ruice, be not vnrcwardcd. Wich 
thyngc, as me thynkith, mey not p^tly be done, 
vfitAovft a gen^rall resumpdon, made be auctorite off 
parlement ; and jHJt ther be gyven to the kynge by 
the same auctorite, a grete subsidFe, with wich is 
hyghnes, be \fe advise off his counsel!, mey rewarde 
tho yat haue des^med rewardes, and awght not )¥r- 
fore to haue parte off his revenues, by wich is estate 
moste ntdis be mayntened ; or awght not haue so 
moch off \fe revenues, as thai haue now, or not so 
grete astate in the same. Considerynge ^at all such 
gyvinge awey off the kyng^ livelod is harmduU to 
all is legemen, wich shall perhy^ as is be ffore shewid, 
be arted to a newe charge ffor \^ sustenance off is 
I estate. But yet, or any suche resumpdon be made, 
/ it shalbe gode pat a worshipfuU and a notable ^un- 
/ sdl_ be ^tableshed, be the advise off wich all new 
gyftes and rewardes mey be modered and made, as 
yff no such gyftes or rewardes had be made be ffor 
this tyme. Prided alway, that no man be harmyd, 
be reason off such resumpdon, in the arrerages off 
such livelod as he shall ^lh haue, wich shall renne 
afdr }>at resumpcion, and bi fore pt said new giftes 
and rewardes. And whan such a counsell is ffully 
create and estableshed, hit shalbe gode pal all sup- 
plicadons wich shalbe made to pc kynge ffor any 
gifte or rewarde, be sende to pc same counsell, and 
pir debatid and delibered ; ffirst whether pe supliant 
haue des/rued such rewarde as he askith ; and yff he 
haue des/rued hit, yet it nedith pat it be delibered, 
whether the kynge mey gyve such rewarde at he 
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askith off his revenues, savynge to hym selff sufficiant 
ffor the sustenance off his estate. Ffor ellis such 
giving^ were no vertu, but a spice of prcdigalite, and 
as ffor so moch it were delapidacion off his crowne, 
WherfoK no prj'uat person well, be reason off libera- 
lite, or off rewarde, so abate is owne livelod, as he 
mey not kepe such estate as he did beffore. And 
trewly it were bettir, lat a priuat person lakked is 
rewarde wich he hath well des^rued, then that be his 
rewarde J^e gode publike and all the lande were 
hurte. Wheribre to eschewe theis ij harmes, it mey 
then be advised be the counsell, how such a pei-son 
mey be rewarded w/tA office, money, mariage, 
ffraunches, prfuelage, or such oj^er thynge. off wich 
l>e crowne hath grete riches. And verely yff this 
ordre be kept, the kynge shalnot be greved be im- ( 
portunite of suytours, nor thai shall be importunite 
or brocage optayne any vnresonable desires. O what 
qwiete shall growe to pe kyng by this ordre ; and in 
what teste shall than his people lyff, hauyng; no 
f»lour off grochyngf wi t^ soche as shall be aboute is 
Person, as thai were woned to haue, ffor fe gyvyngtf 
awey off his londe, and also ffor the myscounsellynge 
off hym in many o]wr cases ; nor off marmor ageyn«f 
the kyng^f person, ffor fc mysgouemance off his 
reaume I Ffor in this counsell mey be determynyd 
eu*ry case off deficulte, or the kyng do any thyng 
perin. And the wise man saith, bbf tnulta- consfUs, fb( 
salos. And trewly such a contenuall counsel! mey 
wel be callid, mtdu muOiB, ffor it is ofte, and euere 
day couMsellith. 
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CHAPTER XV. 

HOW THE XYNGES COUNSELL MEY BE CHOSEN AND 

ESTABLESHED. 

The kyngis counsel! was wonned to be chosen off 
grete princes, and off the gretteste lordes off pe 
lande, both spiWAielles and tcmp^rellis, and also 
off o\>er men that were in grete auctorite and offices. 
Wich lordes and officers had nere hande also mony 
maters off thair owne to be tredcd in the counsell, 
as hade ]>e kynge. Wherthrough, when thai come 
togedre, thai were so occupied witA thair owne 
maters, and wit^ the maters off thair kynne, 8#r- 
u^nt^, and tenantes, ]>at thai entendet but litle» and 
oper while nothynge, to \ft kyng^^ maters. And 
also ]fer were but ffewe maters off the kyngcf, but - 
yff \fc same maters toucheden also pc said coun- 
sellers, thair cosyns, per stmanus, ttnantes, or such 
opcr as thai owed ffauor vnto. And what lower 
man was per sytinge in pat counsell, pat durste say 
ayen the openyon off any off the grete lordis ? And 
whi myght not then men make be meanes off cor^ 
rupcion somme off the s^ruant^ and counsellers off "(^ 
somiffe off the lordes to moue the lord^ to ptfr- 
ciallite, and to make hem also ffauorable and pordal 
as were the same seruantes, or the parties pat so 
moved hem ? Then couude no mat^ treted in the 
counsel! be kept pnve. Ffor the lordes oftentymes 
tolde ther owne counsellours and s/numUf, that 
hade suyd to hem ffor tho maters, how thai had 
sped in ham, and who was ayen ham. How mey 
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pe kyng be counsellyd to restrayne gyvinge awey I 
off his londe, off gyvinge off offices, corodeis, or I 
pencions off abbeyis, by suche grete lordes to o\>er h 
menys seruant£S, sithyn thay most desire such giftes f 
ffor thaimselff, and thair struantes} Wich thyngci \ 
considered, and also mony o]vr wech shall be shewid 
hercaftir, hit is thought gode, that ^e kynge had 
a counsell chosen and estableshed in the fourme 
that ffolowiti, or in some oper ffourme like Jvrto. 
Ffirst, pat ther were chosen xij spiViVuell men, and i 
xij tempcrell men, off J'e wysest and best disposed ^ 

. men \>at can be ffounde in all the parties off this 
' lande; and that thai be swome to counsell the 
kynge aftir a ffourme to be devysed ffor \>er owthe. 
And in espe^/all, J»iit thai shall take no ffee, nor i 
* clothyngf, nor no rewardw off any man, except only 
off ]>e kynge;/like as Jjc Justices off Jje kyngM 
benche, and off pe Common place be sworne, when 
thai take ther offices. And pat thes xxiiij. be alway 

( counsellers.rbut yff per be any defaute ffounde in 
hem, or J>at hit lyst the kynge, be the advise off pe 
more parte off hem, chaunge any off hemJ And 
pat euery yere be chosen be J>e kynge iiij. lordes 
sp/W/uell, and iiij lordes tempiJrall, to be ffor pat 
yere off |)e same counsel!, in like ffourme as pe said 
xxiiij^ shall be. And that thai all haue an hed, or 

' a cheeff to rule J^e counsell, on off J'e said xxiiij*', 
and chosen be the kynge, havynge is office at the 
kyng« pleasur ; wich mey thanne be callid, Capdnlifi 
lonsiliarius. It shall not be necessarie, pat the xij 
spmVuell mew off this covnsell, haue so gret wages 
as the xij temperaM men; because thai shull not 
nede to kepc an houshold in thair contray, while 
thai ben absent, as the temp^rell men moste ned^f 
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doo» flbr thair wyffes and childeren. By wich ooii* 
sideracion the spfVi/uell juges in the courte off p«r- 
liment oflf Parys, taken but cc ffrankes by ^ yere, 
where as pc temp^ell juges ^roff taken by the yere 
ccc ffrankes. The said viij> lord^ also, widi be 
reason off* per baronyes and estate bith to ^e kyng. 
consdiafi Mil, and )vrfore awghton to counsell hym at 
all tymes when he woll, nede not to haue grec 
wages ffbr thair attendance to is covnsell, widi shall 
last but ffbr a yere. Ffor temp^ell meii» widi be 
reason off" per enheritaunce and livelod bith made 
shyrefflrx ffbr a yere, taken off* pc kynge litle, and 
all most nothyng ffbr thair s<ruice off pat yere. 
And thoughe pat wages off the said xxiiij.^ ooun- 
sellers seme a newe and a grete charge to pt kynge. 
yet when hit is considered, how gret wag«r the grete 
lordts and other men, wych were off the kyng^f 
counsell in tymes passede, toke ffor thair attendance 
therto, wich man/r off counsell was nothynge so 
behouefull to the kyng and to his reaume as this 
will be, wich wages shall than forthwarde cesse ; P^ 
wages off )>e xxiiij.^ counsellours shall apere no gret 
charge to the kynge. And I can suppose, ^ some 
kyngrx be ffor this tyme, haue gyven to some on 
man pat hath s^ued hym, also moche livelod yerdy, 
as the said wages wyll com to. And if the same 
wagis be thought to grete charge vnto pc kyng, ^c 
forsaid counsellours mowe be in lesse nowmbre, as 
to be xvj counsellours off privatis personis» with ij 
lord^ spiVf Aiell, and ij lordes temp^rell ; so as then 
thai be in all but xx.^ prrsones. Thies counsellocs 
nu>we contenually, at soche owres as shal be at* 
seigned to thaym, comune and delibre vppoii the 
mauris of defeculte that ffallen to the kynge; and 

LS 
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then vppon )>e materes off ]je pollycye off J»e jreaume; 
as how J>e goyng owt off pc money may be re- 
strayned, how buUyon mey be brought in to fe 
lande, how also plate, juelles, and mony late bornfl 
owt, mey be geytun ageyn ; off wich right wyse men 
mowe sone fynde the meanes. And also how Jjc 
prises off marchaundise growen in this lande mey 
be holde vp and encressed, and the pn'ses off met- 
chandyses browght in to this lande abatid. How 
owrc nauy mey be mayntened and augmewted, and 
vppow suche oyer poynt^j off police, to the grettest 
prufyte and encresse, ]>at eucr come to this lande. 
How also ]>e lawes mey be amendet in suche thyngeJ 
as thay neden reformacion in ; wher through ]>e pfl''-l 
lement^j shall mowe do more gode in a moneth to 
}« mendyng^ off the lawe, then thai shall mowe do 
in a yere, yff J>e amendyng^ Jwroff be not debatyd, 
and be such counsell ryped to thair hand;;, Jkr 
mey be off this covnsell, when thai liste come \>erto, 
or |wt thai be desired be \>t said counsellours, )« 
grete officers off )>e lande, as Chaunceler, tresourer, 
and prtve seell ; off wich ^e chaunceler, when he is ( 
present, mey be pr«ydent, and haue )>e supprane t 
rule off all ]je counsell. Also the Juges, the Barones t 
off pc exchequier, )>e clerke off the roUes, and suche 
lordes as )>e forsaid counsellours woU desire to be 
wttA thaym for mattes off gret deficulte, mey be off 
this counsell when thai be so desyred, and dlir not. 
All 6per matures wich shall consume this counsell, as. 
wheir a Counsellour dyeth, how a new counsellour 
shall be chosen, how mony owres off the day this 
counsell shall sytt, when thai shall haue any vacaT 
aion, how longe any off hem mey be absent and 
how he shall haue his leue, wtbi all o}wr artydes. 
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necessarye flbr the demeynyng/ and rule off this 
counsell. mowe be conseyued be layser, and putt in 
a boke, and that boke kept in this oounsell as a 
registir or a ordinarye, howe thai shall doo in emry 
thynge. 



CHAPTER XVI. 

HOW THE ROMAYNES PROSPERED WHILES THAI HADC 

A CRETE COUNSELS 

The Romaynes, while thair counsel! callid ]^ 
senate was gret, gate, through );e wysdome off that 
counsel!, the lordship^ off gret partye of the world. 
And aftirward Julyus, thair ffirst emprrowre, coun- 
selled by )?e same senate, gate the monarchic ner- 
hande off all )>e world. Wherthrough Octavian, yer 
secounde emp^rour, compounded all \fe world to be 
discribed as subget vnto hym. But aftir this, when 
yll dysposed emprrours, as Nero, Domician, and 
olper had slayn grete parte off )>e senatours, and 
dyspiccd the counsell off )>e senate, the estate off ^e 
Romans and off \>er emprrours beganne to (all 
doune. and hath ffallen alwey sythyn, into suche 
decay, \>ai nowe the lordeshipp^ off )>e emp/rour bith 
not so gret, as be ^e lordeshippes off some kynge, 
wich, while )>e senate was hole, was subget to ^e 
emprrour. Be wich ensaiwple it is thought^ ^M yff 
thekyng haue such a Counsell as is beffore specified, 
his lande shall not only be ryche and welthy» as 
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J>e Romans, but also is hyghnes shalbe myghty, and 
off poiar to subdue his ennemyes, and all oper that 
he shall liste to reygne uppo«. Off such ensamples 
mony of the bokw off cronycles be full ; and in 
espcciall Jje cronycles off pe Lacidemonies, and off f>e 
Authenences, wich, whill thai pz-iJspered, were best 
counselled, and most dyd aftir counsell off any people 
off fe world, exccpte the Romayns. But when thai 
lafte such counsell, thai ffell into nonpotar and 
poaertf. as off the Cite off Athenes it mey well 
zpere, be that it is nowe but a poure vilage, and some 
tyme was the moste worshipful! Cyte off Grece. 



CHAPTER XVII. 

HERE FOLOWETHE ADUERTVSMENTES FOR THE GEUTNG 
OF THE KVNGES OFFYCES. 

Yff it woll lyke Jjc kyng to gyff non office, in to 
the tyme 'pat his entente therin be a)mened v/itA his 
counsell, and thair opiniyon by his hyghnes vnder- 
stonde in the same, he shall mowe so rewarde his 
struanW vritA offices, as ther shall be lityll nede to 
gyff hem moch off his livelod, and his offices shall | 
then be geuen to soche as shall only s<nie hym selff. ; 
Wher through he shall haue than a greter m^ht, 
and a garde off his officers, when he liste to call 
thaym, than he hath nowe off his o)w ffeed me» 
vndre the astate off lordrr. Ffor the myg^t off pt 
lande, aftir the myght off )>« grete lord«f. )wroff, 
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stondith most in )>e kyngtff officers. Ffor thai mowe 
best rule )>e contreis wheras J'er offices ben, wich b 
in eu/ry partie off )>e lande. A pou/re baylyflT mey 
do more in his bayille. then any man off his dtgrt 
dwellyng^ vfitA in his office. Some fforester off ^ 
kyngr^, that hath non o\>er livelod, mey brynge moo 
men to )>e ffelde well areyed. and namely ffor sho- 
tynge, then mey some knyght or Squyer off rygfat 
gret lyuelod, dwellyng^ be hym, and hauynge non 
offyce. What than mey gretter officers do. steward^f 
off gret lordeshippes,reseyvors, constables off Castelt, 
maystir fforesters» and such o)¥r officers ; be sydis 
the hygher offycers, as Justices off fforestes, Justices 
and Chambirlayns off G>ntreis, p^ warden off ^ 
port^, and such o)vr ? Ffor sothe it is not lygfatly 
estymable, what myght p^ kynge may haue off is 
"^ officers, yff eu/ry off hem hade but on office, and 
smied non 6per man but ^ kynge. Nor hit is ease 
to be estemed, howe mony meJi mey be rewarded 
witA offices, and how gretly, yff thai be discretly 
geue^. The kynge givyth mo than u^ offices, be 
sydes tho pat my brde Ye prince geuyth, off wich I 
reken )>e officers, as the kyng^j officers. Off thes 
officers some mey dtspende by )>e yere, by reason off 
is office, cc it, some a cfi., some a c marc, some 
xl. ii., some 1. marc, and so downwarde. So as ^ 
lest off hem, )K>ugh he be but a parker, takyngr but 
ij^ on a dcy, yet he hath be J« yere iij. ti x*. be sydes 
his dwellyng^ in pe logge, his cowe ffor is mylke, and 
such o)vr thynge goynge abowte hym, and the ffees 
off is office, so as )Hit office is to hym also profitable 
as wolde be a cs. off ffee or rente, wich is a feyre 
lyu)'nge ffor a yomai*. How mony men then off 
eu/ry estate, and off eu^ dtgr^ and bow grtdf^ 
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mey the kynge rewarde viix/i offices, w;"t^owt gyuyng^ 
awey off his livelod. Ffor soth the grettest lordes 
livelod in Englande mey not suffice to rewarde so 
many men, tliough he wolde depar/e hit ^uery dell 
among« is seruantes ; nor Ij. the gretteste lord« off 
Englond mey make so gret a myghte as ]>c kynge 
mey haue only ofiT his officers, yff thai were holliche 
and only is ser\xanX£s, and eucry off hem had but on 
office. To this sane suche lord« and ojw/- men, such 
as axen off }e kyng offices ffor thair serManXes, that 
thai and all thair s^ruantes shall alwey serue. ^e kyngf, 
and is officers shul do hym the bettlr seruyce, by 
reason thei bith in Jj*r s«Tiice ; ffor thai woll helpen 
hym to do so, and suffre non in thair companye, but 
suche as woll do so. Wherto may be said, that it is 
trewe thai shall do the kyng sfruice while thai be ia 
thair companie ; but so shulde thai haue done, though 
. the kynge had neu^r made thaym his officers. Wher 
fore \t kynge s^l not be the bettir served, Jut he 
hath yeuen his offices to thair s^mant^, but ra)w 
worse. Ffor owre lorde said, .^tmo poltsl buobuji 
tiominb snutrt. And so )>e kynge shall lese the offices, ' 
as ffor any syngular service he shall haue ffor hem, 
or \at the same officers shulde thynke them selff by 
hold vnto the kynge ffor ^r offices, wich is hyghnes 
hath yeuc them at J>e contemplacion off )wr matsters, 
and ffor no reward off any s^ruice )>at thai haue done, 
or shul doo vnto hym selff. Be consideracion wheroff 
\er olde maistirs shall be bettir s«nied be thaym 
than thei were be fore ; and so be more myghty in 
thair contraes to do what them liste ; and the kynge 
in lasse myght, and haue the fiewer officers to 
represse hem when thai do a mysse. And this hath 
causyd mony men to be suche brag^;ers and suytours 
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to )?e kyng, flfor to haue his offices in per contr«es to 
thaym selff, and to per men, \Hit almost no num in 
sume contray durste uke an office off pe kyng, but 
he ffirst had )>e good will off )>e said bragert and ^ 
engrossers of offices. Ffor yff he dyd not so* he 
shuld not aftir pat tyme haue pease in his contray ; 
wheroff hath comyjf and growen mony gret trowbeb 
and debates in dyu^rse contraes off Englond W^^ 
mat/res thrugly coiisidered, it semyth verely good, \ 
pat no man haue any office of )>e kynges yefte, but 
he be ffirst swome that he is smiant to non o^ 
num. or woll s^rue any oper man, or take is dothyngr 
or ffee while he s^ruyth pe kyng. And pat no man 
haue mo offices then on, except pmt the kyng«r 
bretheryn mowe haue ij offices ; and suche men as 
s^rue pe kyng abouute his person, or in his counsell, 
mowe haue in per contrays a parkership^ ffor per 
disporte when thay come whom, or such an €lper 
office, as thai mey wele kepe by per deputes. 



CHAPTER XVIII. 

AUERTYSMENT HOWE CORODIES AND PCNaONS MIY 

BE YEVEN. 



And yff hit woll lyke the kynge to yeve no 
corodie nor pencion, wich he hath be ryght off his 
corowne, off eu/ry abbey pnbry, and o^ howses 
founded vpon hospiulite be any off his prvgeni* 
tours, into pt tyme that his entente perin be 
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muned and delybered wit/t his fTorsaid counsell, and 
Jwt his hyghnes haue vnderstond Jvr openyon in ]>e 
same; than shall men ofT his howsold be rewarded t 
wi't4 corodyes, and haue honeste sustenance in ]«/<, 
olde dayw when thai mey no longer serue ; and Jje 
clark<:f off is chapell pat haue wyfes, or be not 
avau«sed, be rewarded w/l4 pencions wrV; owt grete 
abatynge off ]>c kyng« revenues, ffor ]>er rewards 
or sustenance. Ffor such corodes and pencions r 
were (first geven to ]je kyng ffor the same entent I 
But nowe off late tyme, dper men then J)e kynges 1 
servaufft^^ haue askyd }>em, and be importune sute / 
haue geyten gret parte off thaym, to )>e kyngej gret, \ 
hanne and hurt off his said s^ruantes ; wich be pc / 
cause Jwoff lyuen in Jie grett^r penurie, and in non 
suyrte off per sustenance in tyme comyng, when thai 
shall not mowe do J^e kyng s^ruice. 



CHAPTER XIX. 

HOWE GRET CODE WOLL GROWE OFF THE FFERME 
ENWDWVNGE OFF J»E CROWtfE. 

And when pe kyng, be I>e meanes aforsaid or 
oper wyse, hath gotyn ayen his lyuelod, yff then it 
wolde lyke is most noble grace to establysh, and as 
who sayth, amortyse J>e same lyuelod to is crowne, 
so as it mey neuw be alyened periro, -with owt- J>e i 
assent off his parlement, wych than wold be as a I 
hewe ffundacion of is crowne, he shall be Jwrby the I 
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grettest flounder ofl* )>e world Ffor ^as o^ 
kyng^ haue fibunded byshopriches, abbeys, and 
o^er howses ofl* relegyon, )>e kyng shall (an haue 
flbunded an hoU reaume, and endowed it wnA 
gretur possescions, and bett/r then euir was any 
reaume in cristendome. This man#r off* ffundadon 
mey not be ayenste )>e kyngdi prAt^gatyff*, or hb 
liberte, no more than is I'e fiundacion off* an abbey, 
firo wich he mey take no porte off* pe possescions 
wich he hath oni> geve hym, wt ti owt t'e assent off 
)¥r covent But this manir off endowment off hb 
crown/ shalbe to )>e kyng a grett/r p/vrogatyff, in 
^t he hath then enriched b crowne wf ti such riches 
and possescions, as neu/r kyng shall mowe take 
from it wixA owt pe assent off b hoU reaume. Nor 
this mey be to )>e hurte off )v prerogatyff or power 
off is successours ; ffor, as it b shewid be fore, it b 
no pro-ogatyff or power to mowe lese any good, or 
to mowe wast, or put it awey. Ffor all such thynges 
come off impotencie, as doyth power to be syke or 
wex olde« And trewly, yff )>e kyng do thus, he 
shall do perhy dayly more almes, Jan shall be do be 
all the ffundacions \kit e\itr were made in Englood. 
Ffor eurry man off )>e lande s^ial by this ffundacioii 
cu/ry day be the mcryer, ))e surer, flare J>e better in 
is body and all hb godilf, as eu/ry wyse man mey 
well conscyue. The ffundacion of abbeys, of hos- 
pitals, and suche other houses, b nothyng in com* 
parisoun herof. For thb shalbe a colbge, in whidie 
shul syng and pray for eu/rmore al the men of 
Ingland spiW/uel and temp^rel. And ther song 
shalbe suche among other antemes: Iblissed be 
oure lord God, for that he hath sent kyng Edward 
the iiij to reigne vpon vs. He hath don more for 
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vs. than cuer dide kyng of Inglond, or myght have 
done before hym. The harmes that hath fallen in 
getyng of his Realme, beth now bi hym turned 
into our altheyr goode and profite. We shul nowe 
mowe cnjoye oure owne goode, and live vndir jus- 
tice, which we have not don of longtyme, God 
knowith. Wherfor of his almesse it is that wee 
have al that is in oure wone. 



I 



CHAPTER XX. 

AUERTISEMENT FOR MAKYNG OF PATENTIS OF GIFTIS. 

It is nat ment bi the premisses, but that the 
kyng without the assent of his parlement shal gyve 
to suche as don hym singuler service, land for t/rme 
of theyr lives. For therby his corowne may nat be 
disherited ; for that land wil sone come ageyn. But 
than it were goode that the same land be no more 
gyven ; for elHs importune suters wil gape vpon 
suche reu^/'siouns, and oftentymes asken hem or 
they befall. And whan they bien fal, the kyng 
shal have no rest with suche suters, vnto the tyme 
his highnesse have gyven agey« al suche lond as he 
hathoonysgevyn. Bi contynuaunce ]wrof, that land 
shal nat serve hym but for giftes, as don ofiices, 
corodies, and pensiouns. And triewly it were goode 
that of al the kynges giftes his patentis maden men- 
cioun that they were passed, it auisanunto consdff f lU ; 
and namely for a yeere or ij. Ffor if such an ordre 
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be kept, men wil nat be so hasty to aske rewardis, 
but if thei be of right goode merites ; and many 
men wil than be of better goiwmaunce, for the 
kynges counseil shuld deme hem worthy to be re- 
mzrdtdL And they that opteyne nat that they 
desire shal have thanne litel coloure of grucche, 
considryng that they lak it bi the discredoim of pt 
kyng«r counseiL And the kyng shal have herby 
grete rest, and be wele defended ageyn suche im- 
portune suters. And yit he may leve this ordre 
whan that hym list 
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CRITICAL NOTES. 



CHAPTER L 

p. 100. L 10. wol] lust C 

L 1 7. opmolj] plajnlj Y. 

L 18. bolM] om. L. 

L sa L inseru ike said befort Si^. For SepU. L hu Smti\ 
Le. (^ abbreviation for the Ladn Smchu^ tad to ptarioL 

L 14. w« oal] were callid L. 

had* no kTiii* Ae.] hade a k/ng, a maa that te. D^. 
P. UO. IL s-4. and ]r«i. . . roialy] om. D*, Lh^ H* (1 
teieotoo). 

L 6. hevene above C, Y. 

L 7. folie detire C. Y, D\ Lb, W, D* (1 

L la thyiiCM] kjiiges L. 

Lit. land and o^ goodis C 

L IS. do to] to do L. 

L 15. ruled onlye bf God DMi^ D^. by God oool/ C, Y. 

L 15. into] to L 

L 17. bien even and egall C, Y. 

CHAPTER n. 

P. 111. U. a-3. Titlo] The title it from Y. with which C 
to agree but it mutilated L haa no bfeak here; D*, Us H* 
a division but have ik> new title. 

Lit. Tho] This L. 

L 13. thia]oin. U 

L 18. though] thought L. 
P. IIX I. 1. Nivut L. 

L 9. UwM aejn] lawe tejrthe C, Y. 

L 18. thoy] om. I« 

1. a6. yoo«, oto.] jcot, quod eat acientia C, Y. 

L 17. rsglaon] a regimine L. 

L 18. reignigb L 

L 34. In PMiol] inTdict I* 
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F. 113. 1.11. L inserts ^helott it gaiUK. 
1. II. might and power C, Y. 

CHAPTER III. 

The liHe is from C. In L alone is there no new title. 
F. 114. L 6. nobles of his lande L. 

1. II. empouerisched, kcpte under and, as who saithe destroyed 
Y, H*, which also add in ihe margin ' shewing of the grete poverle 
and miscrc that y« comunes of Fraunce lyveth inne.' 

1. i6. of bestls Blayn &«.] This is the reading of all the MSS. 
eicepl L, which reads ' bestia slayn. For the nobles . . . lande ete 
tuch catalle as thai brede. And the commona weren Sx,' JBat 
apart from the consensus of the MSS. the reading in the text ii 
confinned by the parallel passage in the A Z a t fd ii u t, c. 3fi. 

L 31. theis] knees D'. » 

I. 33. wore] was C, Y, Lb, D'. 

L 37. art«d] compelled D". 

L a8. ground] erthe I^ 

L 31. wepens L. 

L 34. the] om. L. 

F. 116. 1. 11. and therlbn] om. L. 

1. 16. weU] om. L. 

L 13. Bretayn tho cgiUed] om. L. and thai grauntid L. 

L 39. in welthe L man. rec, not seeing that Wftiii is an 
adjective. 

L 30. to tha] to thair L. 

CHAPTER IV. 

F. lie. 1. 8. wliioh* p*] added in a later hand in L. 
L 37. » gr«l«r] grete L. 

F. 117. L 5. now*] om. MSS. except I- 
1. II. thourgh L. 
L 13. ntgned] reignith L. 
L 18. but] om. L. 
L 33. nat.] added above the line L. 

CHAPTER V. 
7, 118. L ta. and] om. L. 
L 13. creauncea L, and m in L 18. . 
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L 16. Im] om. L. 

L 14. p4iu] penf C, Y. 

P. 110. L 3- Ua nnrajTla] w L maa. we.; Ui owm i^iM 
L man. pri., C, H*, Lb; hit owm OMmtM Y; lata to kii OTC 
wweitHD*. 

L 1 1, maa] meo L. 

L ao. thalbe Dcceuiic bi aiUd L. 

I ai. «z«aralto] reqnjraite L, Cb. 

L la. daiktito] a &au C, Y. 

L aft. abuld b*] oti(fal to b« C, Y, D>, U^ IP. 

L >9. imponible Z* 

L 30. vftdk L. 

L 31. to ft] off k L. 

CHAPTER VL 

P. ua L 7. raffidanu C, "*^"-fT Lk 
L 13. omm] OMKi L, GOunc* Cb 
L 15. ohuuuM] chump L. 
L aOL wioh «Lih L 
L 11. in no «^k nuy be ptt C, Y. D*, U; bm bt pM H*. 

P. ISL L 1. mv] oot. L. Hen Y and H* tdd !■ ifct 
BUfgin ' V* diveraiu of j* kingM pow and ■ooa po»M.' 
L 4. hMw] om. I. 
L 6. or] ro L. 
L 11. noro] om. I« 
L 30. carderabe C, Y, ly, Lb^ H*. D*. 
L 33. hMw] om. L. 

P. lia. L 10. Um] ao L, D*. Lb; tboo Y; th«rm C; *oi D*. 
L 14. counea, bit coanodl, hia fifda, aad cAm MnaMMi V, 
R.Cb. 

L iS. of] rpOD L. 

D. ao-t. kap7Bco<tb«] on. L. 

L aa. tho] om. I. 

L a;, vaej not cortcBljt !>■, !>, lb, H*. 

L 31. !■] u L. 

P. 118. L s. tbalbe ahny U 
Ll4. •Bfloa] auffn C Y. 
L 15. Bowo] ois. I>>, Lb^ H*. 
L K. gow. M I mntmj oa. L Qiij iiilili Mui)> 
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CHAPTER Vn. 
L 36. shall fall L. 
P. 134, 1. 6. pop*] bysshope of Rome D'. Cb omits the 
whole phrase. 
1, 8. to] om. L. 

I. 15. Bhorte demure] so L, C, D*, c(. Epii. 'pro longitudine 
idneris, aut spatio commorationis;' Bhorle aby<ling; and devoure Y; 
abode and deuoire D' ; demeanour H', 

1. 19. communaltkB] caunceiles D', R, Cb. * 

I. S5. The whole of (his '/frm ' is omitted in R. 

F. 126. L 8. parte )>erof] partie ^rof L ; parte of bis lord- 
shippes C, D'. Lb, H'; lordship D'. 

L 15. Btrp**] so L, Lb, D' ; serpis C, Y; serples D*, H'; while 
Cb cuts the knot bj mding pearUt. 

II. 16-17. eoauenjrent] om. L. roiall] roiall; L. 

1.31. trappera] The previous editors without anjr MS. authority 

L a6. robsvocdoii] abiection D', Lb. 

CHAPTER Vin. 

P. 136, I. 18. iiot]om. L. 
11. 31-33. Duer . . . nroBjujuge] This Bentence is supplied 
TnMn C ; it is omitted to L, owing to the reconeitce of the word 

L 3g. mvr b«] ine be L num. pri. ; cor. may U. 

L a6. wbei oT L. . 

F. 137. L 9. In] om. L. 

U. 10 ff. And tlwrfbr* fto.] From this point to the end of the 
chapter is omitted in Cb, which simply adds : ' Therefore the 
Re^me ji bounden to sustaine the Kinge mlinge by loe fiivounUe 
Lawet and Princely Lenitye.' 

n. ift-30. WlMrfon . . . bonle] This eentcnce Is omitted by 
the prerkKii edittns, tboogh it it in every MS. 

CHAPTER IX. 

L a«. B«M he ebewUb] Om.,Y, R. Hen be ihtwtd C, D*, 
U^H*!Here«fterbeD*. 
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p. us. L I. o»ur>a] ocrUjnU C, Y, D*. 
I. 3- Uvnk] ihjmg L. 

I. 4. BO lordls] no ij« lordet D*; ud lo fat L I btfi^ 
L 13. flbr Us] (for ^ L. 
L 15. woU] wol I* 
L ifi. aa] om. L. 
L34. uTjeuerrCY. I^.U),!!*; muj RibiMM dc^TiM Zf^ 

P. US. I. 4. U] M L 
L 15. FspfB*] Pepmj L. 
L 11. wich ij (two) wu . . . mbgcuet L. 
I 30. Uu] om. D*. 
L 31. tfS] givtn Y; gtvjn D*. 

P. 130. L 1. iitnj ifae thhdde C; the ijj* L. 
I. 6. who*] wich L. 

L 10. The previooi cditon md, withoM w/ MS. ■■hwiij. 
'Soch vuihecawof kgmi Duke' 
L >S. Bar] fo h. 

CHAPTER X. 
P. 13L 1. 4. owr] o)wr L. 
I 14. Um.] om. L, Y. Lb. 
La;, wu nor b D*, R. Cb. 
P. 13a L t. Here Y atMl H* »(M ia the mrgia. 'Y^ a 
nbtMliet in Fraunce uken bi the King.' 
I. 1 1. m*t«] but L. 
1. >i. blmc*] bryngjap L. 
1. 15. rnirclh I. 

L 18. UtU wol] no wuU D*. R, Cb; nihil km EpiL 
L 30. ' Thcicniif impoiiciou wed bj the Due at 1 
in hit loriUuptwt' Y u>d (prkctictUy) H', aMrpA; 'ttlee'CK 
Btrgin. 

P. 139. I. 6. wer«] om. L. 
t. 7. Uurln] the mume L. 
L 19. dapATtTnc] om. L. 
I. 11. ouar Km] enTorce L. 
L S4. ft*] om. L. Ul 
L 16. kap*] om. L. 
L31. |i.l](«-L. 

P. IM. L T. no] mm/ L. 
L If. •leoJom.L. 

U 1 
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L i8. mo] no L. 
L 19. a] DiQ. L. 
I. 10. fnfkme] fame L. 

CHAPTER XL 

P. 136. U. 3-3. TiUe] Instead of this beading V and W 
have, 'The Subsidie that the Soaldane tokith of his Subgiettes,' 
Cb has the same tiile; but it is tirossed out and the usual one 
substituted. 

1. 1 7. pairiarkcs L. 

I. 18. that is to sapng Lb. 
P. 138. 1. I. ben done] biden Y. 

I. 5. thought] tough L, 

L 8, ba Mt«] besille C 

L 14. nygh] myghtjr L. 

L 15. hla] om. L. 

L t$. 'Y* Kyngt nwardis y^ be geveth, were bettjrr in rede 
tnonej than in landis, for both partiet ' Y, H', mvgin. 

1. 15. on money and in hande C, Y. 

L 34. Mt gni] Eo goten C 
F. 137. L 4. thkt] om. L. 

L 7. to] om. L. 

I. 9. oommona] Here and in the next three ch^Men L hu 
'coies,' the abbreviation for the Latin e^mmimHaia. 

CHAPTER Xn. 

1. 14. poum] kepte in poveitie Y, Cb. The titlet of thii and of 
lbs nest chapter are crossed out in D*; they an vantiag in R, 
and are supplied in Cb from « MS. of the type of Y. 

L 13. thia it is to lay that L. 

L 34. wth] om. L. 

L If. no] not L. 
P. 138. L T. own] opei L, !>>, U>, D*. 

L 9. owm] om. L. 

L so. made inwrrexjnn D*. 

L as. tlul] om. L. 

Lj3. ttglhL. 

L •}. hKBaa] ennea D', Lb, H*. 
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1. 34. throoch] trough L. 

man—hing] manace C» Y, D", Us H*; miingyi or V. 

P. 130. L a. poy«ru] pouere men I* 
L 3. man hath] men hauc I* 
L 4. §»r] om. L. 
L 20. imikiiia] L 
L a;, thar] than L. 

L 29. ooBlhdiv] to Y, D\ V; coitfidre L. Lb^ Q IP. 
I 34. fibr ^ foda] ao Lb. H*. and (practkaBj) V; for \^ 
gode L; of thcyr goode for the deCeocc Q Y» If. 

P. 140. 1. 3. ahafli] ffleae L. 
L 14. and] om. L. 

CHAPTER XUL 

P. 141. I. 9. tilliera Q Y. 
L 15. alowa] towe Im 
L 29. Ifor] off L. 

P. 14a L 5. la] u L. 
L II. not] om. L. 
L 12. aownrdlaaa] c ow ardn ca H*. 

CHAPTER XIV. 

P. 144. 1. lo. pulike L. 
I. 19. in]oin. L. 
I. 14. many] anj L. 
I. s6. dctcrmjrd L. 
L 30 la] om. D", Lb. H\ V. 
I. 31. daj]om. L. 

CHAPTER XV. 

P. 146. 11. a-3. TlUa] in eaUblethed L. Y and H*. wUdi 
divide thti chapter into two (v. tnil)» give u the headmg of iht 
former pan : * Shewing in maner the guidtng of the kiagta eamt^ 
teUoon of late jerea.' Cb haa both titleai but iMkca the tidt 
given by Y, H* into the ktt tcstcnoe of the pfooedmg ckapiar. 

L 9. tr»dad] entreated Y. 

L IB. thair] om. L. 

L iS. ow^] ought C. 

L 19. >ar] tho Q Y. Lb. V, W; than D^. 
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I >4. poroica] parcialile L (rrom above). 




L 25. or the] L oroils M*. 




1. 30. and] om. L. 




F. 14e. 1. 1. officm] office L. 




1. 7. hit la thought] Here, in the middle or a sentence, 


Yand 


H' begin a new chapter with the heading: 'How the 


kinges 


counsaill may be electe and eslablissbed, for wele of the king and 


his reaiime.' Cb inserts this title in the margin k little lower down. 


H' begins a new sentence with ' Hit is thought.' 




L 10. ohoBon] oni. L. 




L 11. thl»] so L ; the rest, llu. 




L 15. And] om. I. 




Li7.Jy«iceL 




L iS. Common] c^ L (v. b.) 




1..4. JmtJl^L. 




1. 30. coii»1Um1u»] consilarius L; canccllarius D', Lb; 


, Juali- 



tiarius R. 

I. 33. u] om. L. 
F. 147. U. t-a. onuidHaolos] Here enda H*. It it not a 
cue of mutilation, for more than a third of the page if left UuiL 

L a. the oonrta] L omJta Iht. 

I 14. )>at] the C. 

L 19. tbeito] wberto L, 

L ai. Ibrthwrnid*] forthwith D*. 

D. 15-6. W7II . . . wagla] om. L (hoaoioteleMon). The lactua 
IB snppUed from C. 

L 19. ba] om. L. with] wech L. 

L $4- dececulte Z.. 
P. 148. U. 4-5. Ut« bora* owt] om. C, Y. 

L 34. haiu] om. L. 
P. 140. L t. flbr] ffro L. 

L 4. ordlnaiT*] ordjmal C, Y, D*. 

CHAPTER XVI. 
L 11. L incerti whtr&rough before and, 

CHAPTER XVII. 

P.UO. 0.14-15. TitU] ThitbeadingisfromD). Lmakea 
no diviBon of chapters here. In C (be title ii mutilated. 




Critical Bom. Cbapi. nHt<r» icy 

L 14. felovPiClM] folvcii C; fobwen Y, If. 
I 16. woll] 10 L; the other MSS. wM. 
L 19. mow*] more L» Ub If I ool If. 
L 93. ffTvur] gret L. 

P. 15L L a. Is] OOL L. 
I 4. iMjrilto] baUprik C, T. If; Ulyeihepe V. 
L 10. than m«/] mej tbta I* 
L IS. majttir off I* 
L 15. and] om. L. 
L 16. estimabl/ L. 
L 27. a] om. L. 
L 30. hjm] om. L. 
L 33. IjujBffe] thjnge L. 

P. 152. L IS. ehul] ihuki L. 
L so. ofiken L. 
L 30. betee] afom C 
L 34. 0Mi«7d] caiyd L. 

P. IM L I. Imae] on. L. 
III. hols] Lomiu Ar. 
L 17. cooln/L. 



CHAPTER XVIIL 

L 17. tjme] om. L. 

P. 154. L a. vnderstoodjmg L. 
1. IS. tmponunjte L 
I 14. hurt and harme L. 

L 17. Here at the end of Chap, iriii end D* and Lb. Both pat 
' Ffinii ' at the end, to that there is no qocetioo of mnrilifion, 



CHAPTER XIX. 

L S3, aa] om. L. 

P. 155. L 10. with owt] with L. 

L S7. flVindairfon] Htrt, in the middle of a tcnttnre, and ai the 
bottom of a page, ends MS. Laud. It it dcnr theidbra that iht 
last leaf of the tract has been torn oft See IntrodnctioB, Pfeit m, 
p. at, above. The remainder of the itit is taken tnm ike Cooon 
MS. 
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n. 33-34- Edward tha uy] So C, D* Cb. R; V and IP have 
'Heiii7 the vj1».' See IntroducLioD, Pan III, pp. 94-5, above. 
F. 156. IL 4-5. Qowe om. C. mowe did. D*. 

L 8. In oure wona] So C ; the other MSS. read ourt mvru. Afler 
this D*, Cb, and R add : ' And therfore God contenewe his grace 
tad pcTBooe in long Ifffe w' toaese, in honour and magnificence, 
to his haries desyer, and welth of this his lealme.' 

L II. DMBtJom. C 
P. U7. I II. iiMt] D*, Cb, R add: 'And God save the 
Kyng.' 



{ 
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GENERAL NOTES. 



CHAPTER L 

Title.] In MS. L. the fint three chapters of this vorfc torn Tltfeer 
only a tingle chapter with the shove tkle. Though L. istheMS.oa 
which I have based my teat, I have ooi thought it worth whak to 
disturb the ordinary arrangement and numbering of the chapitft. 

But for reasons stated in the Introduction, Part UI. (above* pi 
86), I have been unable to follow the first editor in esteadng this 
title to the whole work. These first three chapters are Uttle mon 
than a translation and recasting of portions of the author's earlier 
Latin treatise Dt Lamdibut Ligmm At^Hm; cc i, s haeaicc ^13 
there ; c. 3 here sec. 35, 36 there. 

Thar bith ^ kyndaa off kyngdonM, otc] Fortcscue is hcrt 
speaking of the two kinds of monarch/, absohite and hailed ; or* 
as he calls them, dominium rtgaU aruS domimmm polUkmm d r^gmk. 
Elsewhere (N.L.N.Lc.16; Works, p. 7 7X speaking of the differed 
forms of government, ' diversa dominandi gtntxu^' he divides thta 
into dominium regaU, dominium poiiiicum^ and dominium poKHaum 
iiregaie. In the ' Dedaracion upon cerUjm Wr/tingcs ' ( Worio^ 
P- 533) Fortescue divides ' k)rdshippcs' into three dasaca,4mSMMi 
rtgaU. dominium foiilifum, and dominium ditfoHam; whcrt hf 
^minium rtgalt he probabl/ means a limited, aad bf domimmm 
ditfoiiam an absolute monarchy. 

Of the various attributes of sovereignty Fortescue sdects two as 
specially characteristic of it : via. legislative aruS taiaiive power. 
A^^here these powers are exchiuvcly in the hands of the moMfcK 
the monarchy is an absolute one ; where they are shared by the ^i 
subject, the monarchy is a limited one. It would appear 
Fortescue's language that he regards the taiativw u derived frMi 
the legislative power. This view may have been 
by the pcmctice of the English CoQstitutioa, IB which the 
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for granling taxes was the same as that for making lan-s. Qui ihat 
there is in realily no necessary connexion between ihcm is shown by 
the fact lhat they may be, and as a matter of history have been, in 
the hands of different bodies. In England, e.g., the Commons 
had established their right to be consulted on questions of tax- 
ation, some time before they won b similar position in regard to 
legislation. 

It is noteworthy that Fortcscue never raises the question who 
are the persons entitled to share in these powers of legislation and 
taxation ; in other words, what is the qualification Tor full citizen- 
■TTote*- jjijp I, cannoi \j^ gjjj ,j,ji (^is question lay wholly outside the 
sphere of bis enquiries. It is substaniialiy the question between 
atislocracy and democracy, which had great interest for Aristodc 
and his mediaeval followers ; while in the history of the English 
Constitution it appears as the question of the franchise. Perhaps 
• he regarded the question as suDficiently settled by the practice of 
the English Constitution. But that practice was itself the subject of 
legislative interference during the Lancastrian period (vid, S. C. H. 
iiL 156-9). The Sutute of 1430 (8 Hen. VL c }), which limited llw 
county franchise to the forty-shilling freeholder, u one of the most 
important land-marks in the history of representative government in 
England during the Middle Age*. Dr. Stubbs indeed (u. a. p. 158) 
thinks that the Act can have had little practical effect, because the 
same class of persons were returned to Parliament after the pasting 
of the Act as had been returned previously. But this does not 
prove that the Act may not represent a successful attempt on the 
part of the ruling dasses to maintain a hold upon the representa- 
tion of the country, which they felt that they were in danger of 
losing (cf. Rogers, Work and Wages, p. 369). 
JWitit It shows how thoroughly Fortescue's doctrine u to the limited 

^^H^^ or ' politic ' character of English royalty had penetrated the 
tvpitj. national consciousness, lhat we find it turning up in the most im- 
expected quarten. Thus Morley Bishop of Worcester, in his ser- 
mon preached at the coronation of Charlea II, says : ' A Political 
MoDuch governs his Subjects, u n Father doth his Children, by 
equal and just laws, made by tbeir own consent to tbem. Dttpalkat 
Government is that of the Turkt, tnd Mtatveilt; but Poli/iMl is, 
^ and ought to be the Government of all Chriatian Kings ; lam am 
/ H it ^tnrt ' (Watertxras, p. so). 

TUa dinanU* !■ ml tftnflfrt bi B»jiii TlunxtH in Us 





bolM *c.] Sl Thomas Aquinti, the greatcsi (hcologiaa of the & 
Roman Church, wat bom at Aquino about i aas, and died ui 1174. '^ 
on his waj to the Council of L>x)ns. Fifiy years after bis death 
(1323) he was canonised, and in 1567 Pins V solemnly proclaimed 
him as the 6fth doctor of the Church in addition to SS« Augustine. 
Ambrose, Jerome, and Gregory the Great ; but in the imaginaikm 
of the Middle Ages he filled a far greater space than any of them. 
M. Janet truly and eloquently says: 'La philoiophie de Saint 
Thomas est I'iroage fiddle de son temps : c'est le soeud du moyca 
ige, c'est le mo>'en Age lui-nW^me ; c'est li qu'il a rassembl^, ea 
apparence pour T^temit^, tout ce qu'il a su, penstf eC aim^ * (HiM. 
de la Science Politique, L 399). The book alluded to in the test is TW A 
the Dt Rigimitu Pn'tuipum^ the most popular, and, next to the ^ 
PMia of Aristotle, the most authoriutive political handbook of 
the Middle Ages. Of this however only the first book and the 
first four chapters of the second are by St. Thomas ; the mnaimlcr 
is the work of one or other of his disciples, probably of Ptoteny 
of Lucca (vid. Saumann, Staatslehre des h. Thomas voo Aquino^ 
pp. 5-6; Janet, i. 414-5; S. C. H. iiL 240). In the genuine ^ 
portion of the work there is nothing that really bears on the differ^ 
ence between ahsohite and limited monarchy. St. Thomas is there 
content to follow Aristotle (Politics, BL vi) in his division of 
governments into three right forms : monarchy, aristocracy, and 
republic (nXircM), with ihcv corresponding penrenioos ( w^w 
/U#««c), t}Tanny, oligarchy, and democracy. But the diflerence 
betH-een the right and the perverted forms of government depends 
entirely, accorJinj? to St. Thomas, on their respective aimSi and not ^ 
on their con&iitution, and does not therefore affect the queslioa 
here discuMcd. 

In ii. c. 8 a distinction \s drawn between the primnpaimt p^itkmt ^m 
and the /nm-t/^/ut derpciiius, the difference bemg that in tbt|||^2 
former the citixens are governed by one or more persons ' leom- 
dum ipsorum &utuu/ nkhereas in tlte latter the monarch governs 
'per cam (l^j;^"^) <tuae est in pectore phncipis.' In the firsi 
chapter of ilie fourtli book it is said Mill ntore emphatically: 
' legibus astringuntur rectores pohtici, nee ultra poasunt p fo ce de r e , 
.... quod de regibus et aliis Monarchis i»rincipibus non convcait, 
quia in ipsorum pectore sunt leges rcconditje, prout casos oe- 
currunt ' (cp. also iii. c 16). In iv. c 8 the frimcifmlm r^gmhi is 
expressly included under the primtfaimt dtif^Uau / while in tv. c s 
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Ae essence of 'poliiic' nk is nude to cotisia in the eUdict 

chaiactcr of (be raler or rulers : ' modus &aiem assnmeiKli in hoc 

gnda dedim cat is q(iocun<iue hominis genere ; aon per oibine 

origiMB It de rcgtbn acddn.' Thus not only (iv. c. 8) is ariUo- 

cn^ iDcbded nadcr tlte head of ' politic ' rule, but also the Empire 

and (be Romao IXctaiorship come to some exieni under the same 

bead because of cbeii elective character, in spite of the legislative 

auihoritj and arbitrary power (' instiiulio legum ct aibltruiii po- 

lesus *) which emperon have in common with lungs (iii. c. lo ; 

iv, c i). Politic govenunent is bes( for a stale of innocence, or 

where men by «-isdom and viniK approach that state, as was the 

cue with the ancient Romans (ii. c. 9 ; cf. Foctescue, N. L. N. i. 

c si). But there are certain regions, like Sardinia and Corsica, 

which ' propter malitiam gentis ' can only be governed ' lyrannico 

FoiUMMcH regimine ' (iil c la). Seeing then that monarchical rule is cssen- 

^^•^ tially absolute, and politic rule essentially elective, it is very diOicull 

Mot roJIj 10 find rnUtt D< Hegimint Prineipum xay place for Fottescuc's 

!° ILi*^*^ limited monarchy or dominium finliticum tl regal/ ; and «e are 

jtoMMw driven to conclude with Lord Carlingford, that ' Forteacne, 

^Agfiam. ^rfaile endeavouring to support his doctrine* of Constitutional 

Monarchy by the authority of St Thomas, really derived them 

Crom his own h'beral sentiments, and the happy experience of 

hi* own country ' (Fortescue, Works, p. 360"). 

^^^V It U true that St Thomas himself, unlike his continuator, td- 

,11,11 1 hj mils the possitxUty of an elective monarchy; and where tuch 

ia the caae the king may be depoaed or hts power llndted 

('rex potest destltui [al. destnii], vel lefnenarl ejua potestaa') if be 

hH Into Qrranny (i. c. 6). It is poaaible that Ihla is the pMS«g« 

which Fortescue has in his mhid. But there ia nothing here 

abovt ' politic ' government, nor doei the Ik Rtgimmi ,tay how 

A Qrrannical king is to be dealt with where the moiutrchy ia 

not elective. Fortescue himself admits the right of aubjecti 

to elect their .king only at the first 'incoiperadoa' of king» 

doms (infra Chap, ii, ad init.), or ' quotlena eonim^ rex aiH 

herede aliqno motiatur' (N. L. N. fi. c 3s; WoAx, p. I63l 

cf. ib. 508). 

PolMtal Of the other works of St. Thomas. Forteacne only qootet the 

^?i,~" Simma Tkuhgiea (Works, pp. 68, 97, 107, 13s, 159, 531). With 

Jq twgrf hii coiDiiientaiy on Aristotle's PolUica be does not aeon to bo »> 

qoainted, tboogfa it eontaiu t puaage wUdi ^^trotdMi aon 




netrl/ than an/ ocher which I have met with lo the views of For* 
tescue (vkL Baumann, a. s. p. 1 35). Bui even fromihe femcr work 
he might have quoted passages lar more pertinent lo his pwposo 
than any to be found in the A Rtgimim; e g. /Vijm Arndfar, ^ 
Qusst. cv. Art I : ' Circa bonam ordinationem principwn in aliqua 
civitate vel gente duo sunt attendenda: qooram onnm est, •/ mum 
^lipum par km kaht^mi in frimipah^ Then he enuBieraics after 
Aristotle the three right formt of government, and concludes that . 
the best constitution is that in which all three Csrms art com*^ 
bined : ' Talis enim est optima poiitia bene commtita ei regno^ 
in quantum unus pr«est ; et aristocratia, in quantnm mnlti priaci* 
pantur secundum vinutem; et ei democratia, id est, poleslise 
populi, in quantum ex popularibus possont eligi prindpes; et ad 
populum perttnet electio principum ' (L e. the election of the 
wudti pu prmapamhir\ This theory of a mixed or balanced wm^ 
stitution, invented by Polybius, and adopted by Gcero in Us 
RifMic (whence probably St« Thomas borrowed it), has ftNuid 
considerable favour with more modem vrriters. And Just u ?»• 
lybius and Cicero taw the realtation of this idea in the RooMn 
Sute, so did St Thomas (n. s.) find the same idea nnderlyinf the 
Mosaic system ; while later writers have discovered in it the okmI 
leading characteristic and the most signal merit of the Eagfak 
Constitution (vid. Janet, L 171-281,417-8; Bafehot» The Ei^Ksli 
Constitution, pp. s-3). 

ad regem OiprL] It is doubtful whether this was Hufii II 
the last of the Lnsignsns, who succeeded as a mere inbnt in isgj 
and died in IS67, or his successor Hugh III, who died in is84. 
The fonner is the opinion of Prof. Banmsnn (Sfsstslehrs, te^ pi 
ss), the Utter of Dr. Stubbs (Medieval Kingdoms of Cyprw aad 
Armenia, p. S4): who adds, 'it is certainly very cvioos that iht 
composition bodi of the great Feodal Code of the Assises, and of 
the manual of mediseval politics* should have a direct relation 10 
this remote litde island.* 

a boko oallid Compondinm Bsoralin pbUoaophlsi.] The TW 
work alluded to here is the 'Compendium Morale Ei^gcti de 
Waitham/ Of this work there are two MSS. in the Bodleian, 
Laud. MiK. 616, and MSS. BodL 80s. The Ibrmcr is the om ^' 
which I have used. It is a well-vrritten MS. in double 
of the fifteenth century, and formerly belonged to the 
Monks of Oxibrd. The work is not in any real sense a tonaiise oa 
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moral philosophy, but consists of a series of moral disquisitions, 
especially on the virtues and duties of princes, illustrated by his- 
torical examples, and enforced by numberless quotations, especially 
from Seneca, which amply bear out ihe testimony of Lcland 
{Commen/arit A &ri'p/6ri&us BrUannieis, ed. A. Hall, 1709, pp. 
a6+-5 ; cf. Bale. Calalogus Scriploram, Cent. IV. svi) as to the 
author's wide reading and retentive memory. According' to a table 
appended to the wort, 135 authors are quoted in the body of iL 
Leland (a. s.) apdy describes the work aa ' opus de mcmorabilibus 
diciis et faciis." Roger of Wallham also wrote a work called 
Imagimt Oralorum, which I have not seen. Leland saw the MS: 
of it at St. Paul's. But I do not find it mentioned in the Catalogue 
of the St. Paul's MSS. in the gih Report of the Historical MSS. 
Commission, Part I. Bale, followed by Pits and others, places his 
fiomit in 1350. This is certainly loo early. He was alive in 
133a (see Report, u. s. p. 3 a; and for other notices of him, 
ib. 18b, 40a, 45a, 54b, 69a). Moreover, at fot. 413 of the 
Comfimdium occurs the following aDusion to himself; ' De quodam 
eciam regc Northwagia; magno re et nomine (i.c. Magnus the 
Law-betlerer, t a6i-i 180), viro vinaoso, Utterato, sapiente, et justo, 
audivi quemdam cicricum suum secretarium domini mei Antonii 
episcopi Dimolinensis et palriarcha leiosalem familiarem hoc 
refcRe.' Antony de Bek, who is here neant, did not become 
Bishop of Durham till 1183, (ob. 1311). Roger of Waltham ap- 
pears therefore to have been in his service at some time of his life. 
He subsequently became Canon of St. Panl'a; and, if this be the 
same person. Keeper of the Wardrobe to Edward II. In MSS. 
Dodsworth, vol 35. fol. iii, there are some transcripts from bis 
book of accounts in the keeping of the King's Remembrancer, 
which extends from May i, 15 Edw. II, to OcL 19, 17 Edw. II, 
And in a memorandum on the same page it is stated that this 
account, was delivered at the Exchequer by Roger de Waltbam in 
person on May %j, 3 Edw. III. His employment in the king's 
service did not prevent him from being a vehement supporter of 
the ipiriiua] power, and he was evidently much ahmned at Edward 
Ts enaoachmenta on the independence of the clergy. At foL 105 d 
occiira the following ioterestinff passage: 'Et de tali resistenda 
didt Boedus primo de couolacione, hoc coDsdende bliertu habet 
pro taendo jure ipreta potendum scraper offensioae. Sic no*-" 
tntei aomlnillwmi nncti pontificei CuUouinaei de qnibai 
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recens habetur memoria, Thomasi D onttanot, Edmtuidui . . • • 
quorum laudabilibus excmplit ad releirameii et dtfenckmcfD Jarnm 
ecdetia et cleri prelati noitri temporii dhriiia opitolame fratk 
potenint aniroari. Ip«oniin rtro vettigta . . . noa sequenict aolo 
vocabuk) preUti dicti, ted pocioa Fiktl et Cajphe/ And at fioL aS a 
occurs a still more curious account of the wa/ in which the French 
crown influenced the elections of abbots in the Chiniac roonasterica. 
At fol. 38 d maj be found an account of one of Edward I's jtidgca, 
which supplies some details bejrond those giiren bjr Fota» ^'^S 




therefore I venture to quote it here : * £t hec legis equitas eonpleu iti 
fuit nostris temporibus in domino Thoma We/lood. sumoso Justid* ^* 
ario; qui cum primus legem condidisset, ut, si miiiistcr regioa ia 
arestando aliquem preciperet aresuto ne locum virga sua Kmifafnm 
ezcederet, et si locum ilium transiret aresutus» fractor caicefis fCfi 
haberetur ; idem Thomas primus in legem tllam incidit, el ob id ad 
ecclesiaro confugiens ezul regnum tanquam reus crimiais abjuravit* 

Fortcsctie quotes the Ccmffndimm not on!/ here* but also in 
the heading to the tenth chapter of the treatise Dt t'inU Edwmrdi 
CmiUt AfarcAia (Works, p. 69*); where he acknowledges that 
he borrowed from it a reference to Sl Augustine. It is possible 
that a closer comparison than I have thought it worth white to 
make, might reveal other instances in which Fortcacue baa taken 
his references at second-hand from this work (see above, p. 99^ 
Here again ForteKue cUims for his tho es a literary sanction Fi 
which does not reall/ belong to them. Roger of Wakham baa 
indeed a section (fol. 50 a), of which the 1 ding is ' De tcnperaio tkn 
regimine prefectorum.' But it is rather the moral than the constica- J|^^ 
tional sense of the word irmferahm that he is concerned with. ia< 

and sumwhnt bi Qiloa inhiabokadar gamina prinoiynaL]^ 
The author here intended is ^gidius Cok>nna, or, as he is aKve 
commonly called from his binh-place, A diua Romsnas, The 
date of his birth appears not to be knoi ^ He waa a papO of 
SS. Thomas Aquinas and Bonaventara, aiid was appointed bf 
Philip HI of France tutor to his son, aAerwards Phihp IV. Ha 
became archbi&hop of Boivges in 1196, iind died in iji^ ai 
Avignon. It was his tmpioy as tut > a rojral prince which Hb Ar 
gave him occasion to write his Di Prime^mm. That tUa aSJS^ 

aUo was a very popular manual is sl bf the t— ^'— *— of it 

which exist In the Digbjr MSS. S33 tl is a copj 1 (giab 

translation of thia worL Tl b id la 
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Trevisa, the translator of Higden's Polychronicon, but Mr. Macray 
has shown (Catalogue of Dighy MSS.) that the name of the trans- 
lator xras Cliftoun or Clefloun. This MS., which I shall occasion- 
ally quote, is a large folio in double columns of the fifteenth cen- 
tury. It contains also a translation by the same hand of Vegecius, 
De Rt MilHari. Among the books of Edward IV (Wardrobe 
Accounts, p. 151) is one, ' Of the Gouvemal of Kinges and Princes,' 
which Sir H. Nicolas believes to be this very translation of ^gi- 
dius. iBgidius' Dt Rtgimint w-as one of the three works on which 
Occleve based his metrical treatise with the same title : ' Of Gytes of 
Regement | Of Prynces plotmcle thj-nke I to translate ' (Occleve, D* 
Regimine Pn'iKt'pum, p. 74, ed. T. Wright, for the Rosbutgbe Club ; 
cf. ib. xiii). What is probably a French translation of the same work 
occurs among the goods of Charlotte of Savoy, queen of Louis XI, 
I under the title * Lehvre do Gouvememenl des roj-s et princes ' (In- 

I ' veniaue des Bicns de C. de S. par A. Tueiey, p. 13). A work called 

' Le regyme des Princes " is among the books of Charles CounI of 
AngoulSme, father of Francis I (Excerpla Historica, p. 348), 
Whether either of theK was the trsuislation of iBgidins into 
French verse by Henii de Gauchtf, raentioned by Sir H. Nicohu 
(tL >. pp. 137-8), I cannot say. The work was traoslaled also into 
Hebrew, while » Spanish translation appeared at Seville in 1494 
(Riesler, Die literariscben Widersacher der FSpste, p. 199). A 
copy of the original work was among the bookt given by Hum- 
phrey Duke of Gloucester to the Univeni^ of Oxford (Munim. 
Acad. p. 111). 
FoftocM's But here again it is impossible to find anything to justify 
^^^^^^ Fortescue's appeal to ^gidius as an anthority on the subject of 
fan ^i- constitutional monarchy. The portion of the Z)( RtgmitH which 
"^ deals with the different forms of government ii the lectmd part of 

the third book. But this is Uttle more than an expansion of Aria- 
totle'i views as to the three right forms of govenunent, and ibdr 
icspccttve perversions. There ia the polity in which the peojde is 
nvercign, ' tothis est [popuU] ttaluta condere' (III. iL ■), but here 
there is no king. And there is plenty about the difiercnce between 
the king and the tyrvit ; but mn in the best monarchy there is 
no trace of any popular element. v 

In the fifth chi4)ter of the aanw ttook ^gidius, while mfani1*ing 
diat theoretically there it nuxh to be nid in &vour of dective 
mooarchy, declares in favour of ber c diHiy royalty on groimda of 
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experience (experimentaliter). Like Fortetcue be preCert 
sion through males, 'quia mascului eu nuiooe femina pnetu»- 
tior.* But he had not, like Fortescue, any political iaCcffcat m 
maintaining thii thesis, for the question of female succession did 
not come up for decision in France till the death of Loait X 
in 1316, the year of iEgidius*s own death. Fortcsnie qoolc* y 
^gidius in N. L. N. L c. 16 (Works, p. 77); where the oooteat ^ 
is the same as here ; and there, as here, he ignofcs the (ad thai 
^gidius*s politic go^rmmcnt is not a monarchy at aH He quotes 
him also in N. L. N. i. c. 24 (Works, p. 85). 

tbo child«rjn of Israeli as saitb Sajnt Thoosas Aa.] 
This is from the De Rtgimimi^ ii. cc. 8, 9, which arc aoc by 
St« l*homas. The author asserts more than once that the jiMlfes 
governed pditie^, while the kings ruled regaiikr; but the idea of 
taking the (lolitic rule of the Judges over the Israelites ia sadi 
ck)se connexion with God's government of His chosen people, as 
to find in that combination an instance of dtrntrn'mm p$iiikmm H 
regale, is. as far as I can see, Fortesctie*s own. It occurs Sfsia,^ 
^. L. N. i. c. 16 ; cp. ih. c. si. 

in popaliun peouliaram Ac.] lliis is a combinatioa of 
Dcut. xiv. s, 'Te elegit ut sis ei in populum peculiarem,' with 
Kxod. xix. 6, *Vos eritis mihi in regnum sacerdotale ; ' c£ also 
1 Pet. ii. 9. 

in to tho tymo that thai dasirad to haua a kjaga Aa.]OfflgteMi 
Thift question as to the ongin of monarchy among the Jews is 
discussed hy Furtcscue at great length in N. L. N. L cc li-i4, 
iH. ai. lie is there dealing with two difficulties : (t) since the 
Israelites sinned in asking for a king, royalty must be sinful; 
(j) llow could God institute a tyranoKal mode of government 
like ihat descrilied by Samuel ? This Utter que^ion is raised 
alM) by St. Thomas, Summa, Prima Setmmd^, Qusest. ct, AfL I, 
and is resolved by him m much the same way as by Foflcscuc, 
via. that God was not instituting t>Tanny in what He said to 
Samuel, but only foretelling the abuses of the kingly power. To 
the ftH-mcr objection Forxescue answers : A. The sin of the Israel* 
ites consisted not in asking lor a king, but (a) in the motive of 
their request, via. that they might be like the heathen; (b) in 
deserting the King which tliey had already, via. God, Wbo had 
done such great things for them (cp. what Forlescue says a littb 
lower down about ' thair folic and vnkyndnes > B. Tbii^ vhkk 
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are brought about by ilie sin of man are not therefore bad in 
themseives; e.g. the death of Christ. Fortescue refers to the 
subject also in bis ' Dialogue between UndcrsCanOing and Faith ' 
(Works, p. 487). There is a curious passage in Josephus {Anl, 
Jud. lib, vi. c. 4), in which that writer attributes the grief of 
Samuel at the request of the Israelites to his hatred of monarchy 
and preference for aristocracy as a form of government. (In 
lib. iv. c. 8 he attributes similar senlimenls to Moses.) Fortescue 
was not likely lo share Joscphus's aristocratic sympathies. The 
Kubjccl of Saul's appointment is discussed by the Pscu do- Aquinas, 
De R^mint, \\. c. 9 ; iii. c. 1 1. And it lias been a favourite topic 
with political writers. Lord Carlingfbrd instances the discussion 
of it by Millon against Salmasius in the second chapter of the 
' Defence of ihe People erf' England,' and by Algernon Sidney in 
the second chapter of his ' Discourses concerning Government ' 
(Fortescue, Works, p. 358'). In one point Milton agrees with 
Fortescue; 'He (Samuel) tells not the people what their kings 
ought 10 do, but what they «mild da' In another he differs widely 
from him: 'To what purpose should they cry to God because 
of the king that they had choseti, if it were not because a Kingly 
Government is an evil thing; not in itself, but because it most 
commonly does .... degenerate into Pride and Tyranny P ' But 
then Milton had seen those barriers give way, which Fortescue 
hoped had been permanently estaUished between fcingstup and 
tjTanny in England. 

iriob amonse o))«r thynges said Ao,] Sallust, in a frag- 
ment preserved in St Augustine, De Civ. Dei, iii. c. 1 7, describes 
the oppression of the plebeians by the patricians in very similar 
terms : ' Detn ttruili imperu patres plebem eieroere, dk Vila aiqm 
Urge regio more ronsulere, agro ptltert, et ceteris expertibus soil 
in imperio agere' (Fragmenta, la). 

the ■T^^ chapiter of tbe flnt bok« of kyngAa.] I e. the 
eighth chapter of the first book of Samuel, according to our 
reckoning. See especially n. 9-ai in the Vulgate. 

Beynt Thomaa also in his uid bc>k« praaith domininm 
politioum et regale &o.] As I have sUted above )hat I cannot 
find ' in the said boke ' anything about JomtmuM polituum el-reg4le, 
it fiallowa that I cannot find there any passage in which that form 
of government is praised. It is true that St Thomas urges strongly 
upOD kings the danger and wickedacM of Uling into tyranny; 




e.g. i. c 10 (ad iniL\ 'diligoiti cm ic iptot (reget) obt cn r aw 
debent, ne in t}Tannidem conirenantur ; ' d. ib. c 1 1 (ad fioeaiV 
' vehementer ttudendum est hlis qui rtgeodi officiua mactpMal, it 
reget se subditis pnebeant, non tjrrannoi.' Gwipare aho JBg i* 
dia% Di Rtgimim, III. iL la, ' Probare volumua reges toBnaddi* 
gentta cavere dcbere ne convertantur in tirannot ; ' and fab trana* 
lalor : ' We wollen preue ^ kjmgea and princes aholde be bkmI 
besiliche ware )tat )>ei become noc liraantea' (MS. Digbjr 133, 
f. 140 a). But how this danger is to be obviated neither of then 
\trf clearly sutcs. In N. L. N. L c. s6 (ad 6nem) Fonescue infers 
Sl Thomas's approval of limited monarch/ from his dread of 
tyranny, and does noc, as here, state it as a iact. Bol in the ZXr 
Is€udibus, c 37, ad fin., he says, 'Sanctus Thomas • • . opiar* 
censetur ut omnia mundi regna poUttce regerentur;' a pasaagt 
which I have not found. According to iEgidiua, howeve r, lyraaay 
is a lesser evil than insubordination : ' Nam magis est loUetabdis 
aliqualis lirannidcs principantis quam sit malum quod coosoigit es 
inobcdentia principis et ex prevahcatione mandatorum eras* (III. i. 
34); * Ffor ftom what of tyranndise may be bettre i suffred» ^ua 
\te harm (tat come)> )tf men ben vnobedient 10 ^ piiaoev uid 
breken his law ' (MS. Digby S33. f. 160 b). 

and yot thai both bith egaU . • . na it mmj . • . bo • . • 
prorid by infkUyblo rottson.] This proof ' by infallyble reason ' ^^ 
(>f the equality in power and dignity of the absolute and liouicd 
monarch is to be found in the N. L. N. L cc. ss, si. In tht 
earlier chapter Fortescue maintains that both kings are equally. _ 
like God, for though the law of an absolute monarchy is mocJ' 
hke the law by which God governs the world, yet the law of a] 
politic monarchy is more kke that by which He rules the aaima ia^ 
Hiss. In the later chapter he argues (as he docs in Chapter vL 
of the present treatise), that any limitation which preventa ua (ma 
doing wrong is an increase rather than a diminution of power. * yj 
Fortescue vras evidently very proud of this demonstration, u is 
shown by the fact that in the />r LMtMmt he refers to it ao 
less than four umes (cc. 11. 14, 34. 37; ct espedaUy c 14, 
'in tracutu de Katura Legis Naturae, honim duoram regvm 
aiqualem esse potentiam dnHi r^imuktu oatendisti *). For a 
discuaaion of its value see the notes to Chapter vi infea, p^ %%%. 
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CHAPTER 11. 

Titla]. See Critical Notes. 

Ot^iiaof The flrrt iiistituoion, &c.] In N. L. N, i. c. 18 (Works, pp. 

*"lT*"p. gQ_,j Fortescue discusses the question of the origin of kingship. 

y/^ H« there says thai it is due to the Law of Nature; (1) because 

every complex body naturally requires a regulative principle or 

head (cf. p. 188, below); {i) because man is naturally a social 

and political animal. And this result is not alTected by the fact, 

lliat indi^-iduat kingdoms have been founded on tyranny and 

oppression. Here Forlc-scue is discussing the motiei in which a 

^ monarchy may arise. These, he says, are two ; (a) by conquest ; 

{6) by compact or election. As examples of the former kind of 

monarch he quotes Nimrod (N'embroih) the founder of Dabylon, 

and Belus and Ninus kings of Assyria ; as an example of the 

latter kind, Brulus the mythical eponymous hero of the Britons. 

This anal)-sis is probably tsken' from Vincent of fieauvais. See 

the following notes. 

Kembroth.] Cf. Gen. x. 8 ff. Fortescue discusses the cue 

of Nimrod in N. L. N. i. c. 7, and mentions him again, ib. it c 

46 ; referring in both instances to St. Augnstine. In the former 

Nimrad a chapter he speaks of him very much u he does here. Nimrod 

'J^^^'^ has in fact served political writers as the type of the tyrant whose 

potitkal dominion is founded on conquest from the days of St. Augustine 

*™*^ down to Sidney and Harrington: cf. Sidney's 'Discourses coti- 

ceming Government,' chap. i. 5 8, and Harrington's Works, p. 10. 

St Augustine (De Civ. Dei, xvi. cc. 3, 4) translating the Septuagint 

version, which is nirot $* yi^ai Kunryit inmow KvpU» rati OtoS, Calls 

Vlncataf Nlmrod ' gigas iste venator contra Dominum.' Another work 
j^^^ which Fortescue probably had io his mind was the £k MoraH 
IMMtrmli Printipit Inxliluliont of Vincent of Beaov^s; for in N. L. N. i. 
JJJJ2!!" ^ ^ (Works, p. 71) he quotes from it with reference to Ninut, 
tfaw. and the passage is no lest applicable to Nimrod. 

Among the Rawlinson MSS. there is a small folio of the 
fifteenth centuij (Rawl. C. 398), which originally beloDged'^to Sir 
John Fortescue, aa ia proved by the armorial bearings displayed at 
the begioning of several of the tTeatises which it contains. Among 
thew we ibitDtJHar.PraK.Imt. oTVincentof Beauvaia,funhct a 
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Chronicle of England hj Richard Rede (on which mc below, |k 
185), and copies of two treatitet of William of Auvcrgne (Guliclnw 
Alvernuft), Bishop of Paris 1118-1148, one of which ia cited bf 
Kortescue in (he Di LamJihu^ c. 4. under the tille Pwimmtit: 
Cur Deut il^m: [On William of Anvcrgne see Joordain, Tradnc> 
lions d'Aristote, pp. 188-9.] 

Dr. Stubba, who sent Lord Carlingford tome eitracta firooi 
Vincent of Beauvais* De Af&r, Prime, imi.. took them fi 
thirteenth-century MS. belonging to Mertoo College (MSS. 
cxi), and does not mention the Rawlinson MS^ though ii hna of 
course a special interest for studenu of Fortescue. It it the out 
which I have used throughout Vincent of Beamraii was render 
to Louis IX of France, and to him and to hit son-in-law Thibaak, 
Count of Champagne and King of Navarre, the De Mwr. 
Inst, is addressed. In the Prologue the author stales that 
treatise is only the first instalment of a larger work which bo 
contemplates. He seems however never to have carried oot bii 
intention. The passage bearing on Nimrod and Ninna it i» ifaa 
second Chapter (f. 90, v«): "Cum enim omnea natwa CMcat 
pares, Nembroth . . . primus regnum super homines usorpaviL . . • 
Unde legitur . . . quod . . . erat robustus venaior coram domiao; 
i.e. exactor et oppressor hominum amorc dominandi AriL • • . 
Mortuo Delo Nembrothiile Ninus ejusdcm filius,' Ac 

[On Vincent of Beauvais and his great encjclopsdic work, iht 
Spffuhim Mundi, see Jourdain. Traductiona d'Aristoie, p|>. jio C« 
and I^rd Carlingford's note, Fortescue. Works, p|>. 356* t 
\s anoiher educational treatiM by Vincent, Dt ErwUlmm 
Regalimm^ which I have not read. It was printed at Bile in 1481. 
The Ik Mor, Pntu, InsL is said to have been printed, but no 
ropy can lie found. The Specuium also contains a sytlem of 
political philosophy; vid. Riealer, u. a., p. 137.] 

So lligden. Polychrontcon, ii. 150, quoting Peims Comeator, 
says, ' Ncmphrot robustus venator hominum, id est, oppressor.* 
Isiilore, Et)^. viL c 6, says, 'Nembroth inierpceiatiir tyraa* 
nus,' (cf. * primus tirrannonim ' here). 

rox dioitor a rogondo.] This is a favourite commonplace of 
medueval puUicists. The earliest work in which I have ibmid it is 
Sl Augustine's De Civ. Dei, v. c 1 s : ' regea ... a regcado didi.' 
From this it was uken by St Isidore, who says (Etjm. is. c 3)^ 
* Reges a regendo : sicut enim sacerdos a ssnctiftcandfl^ iba cC fu a 
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regendo : non autem regit qui noti corrigil. Rncie igiiur Tucienilo 
regis nouien tenetur, pcecando amiititor.' In the SenUnlia, iit. 
c. 4B. Isidore gives a slightly different derivation: 'reges a recte 
agendo vocali sum,' 4c. [St. Isidore, 'lumen HiepaniK," was Bishop 
of Seville 599-636 a.o. His work called ' Origincs sive Elymo- 
logix' was one of the chief manuals of the Middle Ages, Forlescue 
quotes it once or twice in the N. L. N,, but only at second-hand.] 
From Isidore, mediately or immediately, the dcrivaiion was bor- 
rowed by later writers. I find it next in Hincmar [Archbishop 
of Rheims 8^5-88J a.d. On his political theories see Janet, i. 
355-9, to whom I owe the following refcrcncej : ' Rex a regendo 
dicilur, et si se ipsum secundum voluntatem Dei regit, et bonos in 
viam rectam dirigit, malos auicm dc via prava ad rectam corrigit, 
tunc rex est, el nullorum legibus ve! judiciis nisi solius Dei sub- 
jacet : quoniam arbitria possunt dici, leges autem non sunt nisi itlse _ . 
quae Dei sunt,' &c. Dt Divorlio Leih. el Tetb., Qua:stio vi. Hinc- 
mar uses the supposed derivation, as Fortescue does, to discriminate 
the king from the tyrant Bracion uses it in the same way, lib, ill. 
c. 9. S %. It it found without uj such tiltciior motive In ^gidiui, 
A JttgimMi, III. iL 19 : ' nomen regis & regendo , luaiptmn est.' 
Cf. Aquinu, Dt Regimint, i. c. 13 : 'a gubernationis regimine regjs 
nomen accipitur.' Papias, the Italian Grammarian of the eleventh 
century, gives the following dcGnition in his Lexicon : ' Rex dktiu 
eo quod regere debeat rem populi et sahitem. Inter rcgem et lynui- 
tium nulla prius erst differentia. Nunc in usu accidit rege* vocare 
modestos et temperatos : tyrannos vero impios. . . . Rex a rccte 
regendo didtur: quod nomen peccando amiltiL' The Compm- 
Jiuat Meralt, S. 19a, jab, beudes citing Papias (tL s.) and the 
Canon Law (Decreti, Pats L Dist. 11. Cap. 1. Cltrot), which, like 
Pa[»as, is evidently deiivcd from Isidore, u. s., gives a metrical 
vcrnoD of the sentiment :— 



For this the authority cited seems to be ladan, E^m. litk vii : 
but I have searched that book in vain for it. Cf. Political Songs, ii. 
>3i :— 

'O rex, d ni cs, rege la. Ml all ilaa rt itst 
Noowa babe* riM i^ oiil t« iccta ngu,' 

In N. L. N. i. c 7 (Works, p. 70) ForteKue appliea the 
u be does here, to the caK of Nimrod. 





Tobustns Tenator.] In tpiie of tlie dtsxukm of ihc Middk t«tf 
Ages to the mimic war of the chase, tn evil association iecflM to 
have clung to the name of AtmUr^ P*>^'t arising perhaps horn fJbm 
very passage of Genesis. Thus Fortescue's cootenporaiy Gaft- 
coigne. in his Li6fr Vinlahm (ed. Rogers, p. »»4), after qoociaf 
Si. Jerome's interpreuiion of Bcthsaida as meaning ' 
torum/ continues : * In domo enim venatonim el in ipsis 
sunt plura sxpe peccaia sanguinaria, k. volupus, qua 
videndo efTusioncm sanguinis et poenam animalis roorieiili8»et 
in vanis et in turpibus sxpe inordinate deleccantur ; et feboa mum 
et tempore sc|)e abutuntur, infcrendo mala et nociva fcbna d 
luuturis aliorum. Quantum possum in mea rccolert a ca o ria ^ 
nunquam, sc. in scriptura, vtnatorem in booam partem kgi' It 
is one of ihe many beautiful traits in Henry VI's saiaily 
that he had a strong averwon to the cruelty of field sports: * 
csdi innocui quadrupedis aliquando vohiit inieresse ' (BUkmaa, m 
Hearne's Otterbourne, p. 30s). In Rot. Part iiL 4Sf a thtrt is a 
curious petition presented by the Commons on behalf of the Abbot 
of Newnham in Devonshire against Sir Philip Courteaay : one of 
the charges sgainsi him being that he bad detained two of ifae 
Newnham monks and forced them to hunt and hawk * 
their order.' To Chaucer's Monk this would have bees no 
hardship ; for he was, we read, — 

*Aa o«t-rydcfe, thai lowdc vcscttv; 



lie iftf iMi of that test a p«lM kca 

That ictth, ikM kMicffi bcca aooa holj HMa.* 

Cutcrbvy Tsk\ I' l M lq^w^ . D. l(| C 

The other Mt of tlic question is given by the Pfeeudo-Aquinas^ Ik 
JRegimimf, ii. c. 6 : ' Venatura . . • valet ad robur acqtiirendum cor- 
porik, ct conMrrvandim sanitatem, et cordis vigorandam virtuana. si 
temperate utamur.' For a vehement tirade against hunting, c£ John 
of Salisbury, Poliiraitcut, L c. 4. 

Bolua that waa tint oallid a kynga, allir bjm ia aoon 
Hinua.] The authority for this is Sl Augustine, D$ Civ. As, ivi. 
c. 17, as Fortcicue himself pomu out, N. L. N. L c I (Worka, 
p. 71 ; cf. lb. 163 ; N. L. K. ii. c. 46). where also he noica iIm 
discrepancy between the statement of Genesis i. 11, lbBo«t<d bf 
St. Augustine, that Asshor founded Nineveh, and the view idopud 
(among others) by Aquinas, Ik R^. Prime, i. c IJ, ibat NiSM vaa 
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the founder of it. Other passages in which St Augustine mentions 
Belos and Ninus are Dt Civ. Dti, iv, c, 6, xvL c. 3, xviii, c. a. 
(For the early hislory of AssjTia according to the mediMval lulho- 
rities. see Higden, Poly chron icon, II. xxix, 174 ff.] Btlus waa the 
firet king because, as Forlescue says, N. L. N. i. c. 8, ' aliud est 
habere regnum. ui habuit Nembroth primus l/rannorum, et aliud 
est regnare, velui ulcumque fecerat Belus prirnus regum.' 

Xtaix kyngdomeH betho than moat resemliled to the 
kyugedome of Ood.] Compare notes to Chapter i. (above, p. 
179). 
[taccc }« lawes seyn.] i. e. the Civil Laws, For Fortescue's respect 
[jj'^^ for ihe Civil Laws see N. L. N. i. c. 3a (Works, p, 95), where he 
calls iheni ' nobilissimte Leges ills Civiles, qus quasi totlus mundi 
curam tanidiu egerunl.' And in the De Laudibus, cc. 7, 9, he speaks 
of them as (Leges), 'quje per orbcm pcrcelebres sunt:' (quas) 
'supra humanas cunctas legea alias Tama per orbem extolllt 
gloriosa.' This did not however prevent him from writing a work 
(the Dt Laudiha L^um Anglia) expressljto prove the tuperioritr 
of English to Roman Law in the points on which ibey differ. Pro- 
fessor Polk>ck has recendy said, ' Had English Law been In its 
infancy drawn within the masterful attraction of Rome, ... it is 
hardly too much to say that the possibility of comparadve jurispru- 
dence would have been destroyed, . . , English law , . . furnishes 
a holding-ground for criticism. In its absence nothing but some 
surpassing effort of genius could have enabled us to view the 
Corpus Juris from the outside ' (Irtaugural Lecture, pp. 1 3 f.). It is 
mtich to Fortescue's credit that be began this work of criticism and 
comparison. 
"^J"':. quod prinoipi plaonit legis hsbet Tigomn.] This is from 

, ibe the Inslitut M of Jusiinian, lib. L tit ii. { 6 : ' Sed et quod prin- 

■^^^^•'cipi placuitiTegis habet vigorem; cum lege regia qute de ejus 
imperio lau est, populas ei et in eum omne imperium suum et 
potestatem concessit Quodcumque ergo imperator per epiitolam 
constituit, vel cognoscens decrevit, vel edicto pr«c«pit, legem esse 
constat.' The authority for this is Ulpian in Digest 1 4. i. Guns 
(L 6^ nys, ' Nee unqoam dubitatum est quin principit constitudo 
legis vicem obtineat ' (Sandars' Jusdnian, pp. 81-3). So Ddnle of 
the mediiEval emperor: 'Quello cbe egli dice, a tutti % legge' 
(Convito, iv. 4). Fortescue quotea this maxim no less than three 
tiOKs in the Zlr Ltatttiha, cc 9, 34, 35 ; and there, •■ here, be 



reg^ards it, rightly, as embodying the very principle of lutocracy. Ia 
the last-named chapter he gives it a special reference to the arbitrary 
government of Louis XL It has been apdy contrasted with lbs 
principle of that limited Germanic kingship from whidi Eof^tsh 
royalty is derived, as embodied in the words of TadtQs (Germ, c 7): 
* Nee regibus infinita aut libera potestas.' But Bracton, followed by 
^Fleu and Thornton, gives a very different interpretation to the 
passage, whereby he almost makes it the foundation of consti- 
tutional government ; Bracton, lib. iil c 9. { 3 ; c£ Fleta, lib. L 
c. zvii. § 7; and Thornton, quoted by Sdden« Disserimii$ od ^ 
FUtam^ cap. 3. § ii. Well may Selden (ut supra) say that he read 
this explanation * non sine stupore ; ' and he quotes against it the 
quite unequivocal words of the Greek lawyer HarmeoopiiliiSi 

but aftirwarde whan mankynde was more maasoiitt, te.] 
Note that Fortescue considers the institution of monarchy by elec* 
tion or compact, as a distinct advance in civilization as cocnpared 
with the monarchy based on conquest 

the felowahippe that oame in to this lande with Brute.] SMytl 
This mythical history of Brutus, the great-grandson of JEneaa, oSSm 
who was made to do duty as the eponjrmous hero of the Britons, «f Ifae* 
comes directly or indirecdy from the Hixhria Rigum Brikamim 
of Geoffrey of Monmouth. It is possible that Fortescue derived 
it from the Nora Chronica de Gtsiis Regum AfiglorMm of Richard 
Rede, of which the earlier chapters are little more than an abridge* 
mcnt of Geoffrey, often preserving his very words, and of which, as 
we know, Fortescue possessed a copy. (See above, p. 180.) [The 
authority on which this chronicle is assigned to Richard Rede is 
Foxe, Martyrobgy, ed. 1583, p. 783. The chronicle itself, as hx 
as I can judge, is a mere compilation, and contains nothing which 
may not be found better elsewhere.] The fortunes of Bmtns 
occupy the first book of Geoffrey's work. I do not find there 
anything about Brutus's election as king of Britain, though he is 
said to have been elected as leader by the enslaved Trojans before 
they quitted Greece (i. c. 4, ad iniL). The first editor of the 
present treatise, Lord Fortescue of Credan, maintains that 'our 
Author does not affirm the Story of Brute to be true.* But nothiof 
is leu likely than that he shoukl have disbelieved it The way in 
which the fables of Geoffrey carried everythi b fi n 
of the most curious fiicts in literary history, we i 
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Bp in ihe most unexpected quarters : Ihus Henry IV founds his 
claim to the Scotch homage on the ground of the rights exercised 
over Scotland by Locrinus the son of Brutus (Aug. 1400; Rymer, 
viii- 155); tlic compilers of the Bhclc Book of the household of 
Edirard IV base their ordinances on the precedents of the house- 
holds of Lud and Cassivelaunus (Ordinances of the Houwhold, 
p. 17); while Cade in his proclamation characieriies Pole (Suffolk) 
as being ' as fals as Foriager ' (i.e. Vortigern ; Thtce Fifteenth Cen- 
tury Chronicles, p. 95). The University of Oxford owes its existence,. 
U least indirectly, to ihe coming of Brutus (Anstey, Munimenia 
Academica, pp. iivii, 367). William of Newburgh indeed cha- 
racleiiies Geoffrey as he deserves as an impudent impostor, 'Jmpu- 
dentcr fete per omnia meniitur' (ed. Hamilton, i. 5); and Higden 
(vide infra, p. aoi) ventures lo question his accounl of Arthur, 
But these are exceptions. And Higden himself repeals the stoiy 
of Brule without any misgivings (Polychronicon, ii. 44a ff.), 
Vincent of Ikauvais, Bt A/or. Prtne. Iml. c. >. traces the rise 
of the British Empire from Btulus (f. 91, r"). More inleresting 
b ibe (act that he agrees with Forlescue in regarding EngUnd 
as one of the realms where monarchy arose by compact (u. >. 
c. 4. f. 93, v«) : 'Si qui tamen edam infidelium de consensu 
populorum in reges assumuntur, et fines proprios non ezcedunt, 
iUoniin regna jure stabilita sunt. Kc autem arbitrandum est 
dc regno vel imperio Romanoniro, ... sic eliam eiiatimandum 
est de regno Francorum, et etiam Angliconim. ... In omnibus 
enim hujusmodi plurimum valet ipsius auctoritas et conaenstu 
populi.' 
Ariitode, the phlliaopher.] This is Aristode, who is always so called 
**f/*^ in inediEval writings, at least frtnn the twelfth century onwards. 
Thus John of Saliabury (1110-1180) says of him: 'Tractavit 
quidem omues philosophise partes, . . . sed pne ceteris sic ratio- 
nalem (i.e. logic) redegit in jus suum ut a possessione illius 
videatur omnes alios czclusisse. Ita tamen In aliis viguit at com- 
mune nomen omnium philosophorum antonomutice, id est, ex- 
cellenter sibi proprium esse meruertc. Sicut enim urbs Romam, 
Matoncm Poeia eiprimit, tic et Pbilosopbi nomen drca^ Aris- 
lotelem utentium placito contradum est ' (PolicrUicns, vii. c 6). 
This passage has been appropriated by Higden, lit 358. I give 
Trevisa's tianslalion of the last sentence : ' pit is J deped \t 
phikNottc, as it were be ^ berc]> )w priae of philoMfrcs ; M 
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Rome is i deped ])e citie, so Maro fe poete, end ao Aristock ^ 
philosofre.' 

M. Jourdatn in his admirable work, Reehercha ntr fdgt ii f$n^ 
gnu dit traductions latines dAristoti (pp. 3, 23, a8, 31, Ac)» has 
shown that up to the end of the twelfth century onlf the logical 
works of Arbtotle were known, and that on them his fame wu 
based. But how efTectuaily his reputation as a k)gictan prepared 
the way for his reception as the monardi, not to say the tyrant, of 
the intellectual world, is shown by the above-quoted passage from 
John of Salisbury, who evidently reganb Aristotle mainly as a 
logician, and who certainly was unacquainted with any bol his 
logical works. With the thirteenth century began what H. Joordaia 
(u. 8. p. 1 20) justly calls ' Tesp^ de d^lire dont on se pric (xNir y?jp 
Aristote/ As his other works became known he came to be re- fv Ai» 
garded more and more as representing the perfection of human 
reason, and his works as marking the utmost limit to which luiii- 
spired wisdom could attain. And what gave Sc Thomas his great 
significance and value for the Middle Ages was the £ict that he 
first effected a systematic conciliation and fusion of this highest 
product of purely human reason with the doctrines of the Chardi. 
Dante, who embodies no leu thoroughly than St. Thomas himaelf 
the spirit of tjie Middle Ages, calls Aristotle ' the master of those 
who know ' (* il Maestro di color che sanno,^ Inferno, cant hr. 
V. 131). And in the Ccnvito he calls him ' that master of Philoso- 
phers ' ('quello Maestro de' Filosofi,' iv. c. 8); *tbe master of 
human reason ' (* il Maestro della umana ragione,' iv. c s, cf. ib. 6) ; 
*the glorious philosopher to whom Nature most revealed her 
secrets ' (' queUo glorioso Fik>sofo, al quale k Natura pi& apene K 
suoi segreti,' iii. c. 5; cp. the phrase of Waterhoos, who calls 
Aristotle the Secretary, i.e. confidant of Nature ; p. 407). ' His 
opinion is divim^ ('la divina sentenaia d*Aristotile,' iv. c 17). 
He holds the same position in the intellectual workl that tht 
emperor holds in the world of politics (iv. c. 6), and for ordiiiarj 
people his authority, without his arguments, suffices (iii* c gV 
Bishop Pecock in this, as in other poinu, had the couragt 10 
revolt against the prevailing opinio of his day : ' Aristocd was 
not other than an encercher for to t; e out troothis, as others 
men weren in his dajres and w r his dales |it hidirto bca. 
And he failide in ful many po; both n p Jloaoph it 

and in moral philosophic, u 0| 01 f phcK 
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and U cch large encercher or trouthis into ihis present ilay hath 
bilid' ("Follower to the Donel,' quoted in Pecock's Repressor, ed. 
Babii^ton, p. xxxvii). And this was one or the points which 
Pecock's adversary John Bury brought up against him : ' Non 
aittii ... ad Plalonem, non ad Aristotelem qui principes in doc- 
trina mornm ab hominibus computantur. . , . Moralis igitur phi- 
kaapim ... in solo [ui pectoris domicilio quiescil' (ib. 604). 

On the general question of Fortescue's Arisioteliari quotations 
something will be found in the Incroducilon, Fart III, above, pp. 99 f. 
emy oomimalte xmyed of mony parties must nadis 
' bftT« an hed.] This saying; of Aristotle is quoted by Fottcscue 
in N. L. N. ii. c 41 : 'in hiis qux sunt ad invicem ordinata oportet 
semper esse aliquod primum el dirigens, ut Philosophus tradil in 
primo Potiticonim* (Works, p. 159). In this Torm he probably 
tCM>k it from the Pseudo- Aquinas, De lirgimiiu, iii. c. 9, and not (as - 
Lord Csrlingford thinks) from the Summa. Prima Pars, Qusest. xcvi. 
An, iv, for Fortescue's language tallies much more exactly with the 
former than with the latter passage. In the Ut Laudiiiu, c 3, the 
same sentence is given in a different Ibrm : ' Quo primo Politico- 
rum dicit Philosophus quod quandocunque ex pluribui constituitur 
unum, inter ilia unum erit regens, el alia erunt recta.' In this form 
the quotation comes from the Auelorilala (see Introduction, Fart 
III, U.S.) of the first book of the Politics. The original is : irayip 
it trAfuffwc mrivnttt nol ylxrai H n nxiaS*, . , . ir inoaur ipifialrtTai ri 
Spx" 1"^ ^ apxofitm (Pol. L it $ 9). Dante quotes the same 
passage in the Convilo (iv. c 4) in support of his theory of the 
necessity of a universal empire. For the sentiment compare 
Aquinas, De Regimim, L c. i : ' Necesse est in hominibus esse 
per quod multitudo regaiur.' ' Oportet esse in omni muliiludine 
aliquod regitivum.' So in the Black Book of Edward IVs bouse* 
hold : ' In quolibel toto necesse est unam partem fonnalem et 
predominantem [esse], a qua totum unitatem habet ' (Ordinances 
of the Household, p. 55). It was one of the common charges 
against the Lollards that they wanted to set' up an anarchic and 
headless system. In a pardon granted (o one John Wykbami 
a Lollard, in 3 Hen. V (Nov. 6, 1414), it is alleged that it was tl 
intention of the Lollards 'quamplura Regimina, secundum' eoru 
volumatem, inhu Regnum [vedictum, quasi Gens nne capite, . 
ordinare' (Rymer, ix. 171). And WbethamBtede repeats I 
charge in some of his iniuppMtaUe verses :— 
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RcgMMWB cvUmiIi icpMUMi dc ip i cit onfli« 
RctrofrailuB icsmm opCat ct aoephAlm.* 

1. ijQL 



Pdliois dioitur » polM. • . .^t yoos te.] Thb marveOcMi 
derivation is found almost verbatim io N. L. N^ L c. 13 (Worka» 
p. 85) : 'fdina naroque a polos dicitur quod est fbifMrns^ et ycoa 
pdmnittratio^ quasi r^iwun pimrimm rM/fA» mmutr^ium* Lwd 
Carlingford pays Fortesoie the compliment of Greek type« printinf 
v«Xvr and %»m. But, as I do not believe that Fortesoie knew 
a word of Greek, I have given the passage as it stands in the 
Oxford MS. of the first part of the N. L. N. (MSS. Laud Misc. 
5^5* P* 37)- l^ord Fortescue of Credan (or Heame who tran»> 
cnbed the work for him), not understanding the passage, give* 
it without any MS. authority, as follows : * Dominium politicum 
dicitur quasi Regimen, plunum Sctentia, sive Consilio minifltrattnn.* 
In this he is followed by Lord Gerroont There is a similar, 
though leu violent, derivation of ' politia ' in Pieudo-Aqoinas, Dt 
Regtmime, iv. c. I : ' Tale regimen politiam appellant, a fdii^ quod 
est pluralitas, sive civitas, quia hoc regimen proprie ad civitaics 
pertinet, ut in partibus Italic maxime videmus.' Whence Fortescut 
got this derivation I do not know. The source of many mcdisval ^^^ 
etymol<>};ies is to be found in Isidore ; aiMi very marvcttooa ihcy 
are as a general rule. 

The kynge of Bcottia, fto.] In this reference to the Constiio- Cm 
tion of Scotland we may perhaps trace the influence of FortcaoK's *** 
wanderings in exile. For his residence m Scotland* sec bis life ia 
the Introduction, Part II, above pp. 56-62. On the state of 
Scotland at this time something will be said in the ooics lo 
Chapter ix. below. On the medieval Constitution of Soodand, icc 
Hallam. Const. Ht&t. chap. 17. and the Lords' Reports 00 the 
Dignity of a Peer, No. I, Division 5. 

In its main features the Scotch Constitution followed the lines of 
the KngUsh, but differed in some important particulan. i. The Jf^ 
Parliament was composed entirely of lenants-in-chief. No land- 
owners attended, either in person or by their repceaentalivcsi CJtcepc 
those who held their lands immediately of the Crown ; no boroofhs 
were represented except the royal borghs. s. The saalkr tenania* 
in-chief, or lesser barons, attended in person, as they did in FngJand 
up to Henry Ill's time. In 1427 they were alk>wcd to tend repre- 
acniatives ^or commissaries as they were called) far each shchSdoik 
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Lattr statutes fixed the limit of landed properly below uhich a 
baron or ten ant- in- chief was not to be obliged to attend Parliament 
in person. Bui whether attending in person or by their commis- 
sarjes, these lesser barons ranked among the second, and not (as in 
..^England) among the third estate. This lasted till the revolution of 
1 688, after which, on the abolition of episcopacy, the commissaries 
of shires were made into a separate estate in place of the prelates. 
3. Consequently the third estate consisted only of the commissaries 
of the boroughs. 4. The three estates or communities (' tres com- 
munilates ') voted promiscuously, and not (as in England) in two 
Kparate houses or chambers. Thus nc see that in Scotland 
the parliamentaty constitution was based entirely on tenure-in- 
chief, whereas in England the reforms of Edward I. had excluded 
the influence of tenure from that constitution. And, partly in 
consequence of this, the Scotch Parliament was wanting in two 
main elements of strength which the English Parharaent possessed, 
viz. the close union which existed between ail classes of land- 
owners below ihe rank of baron, irrespective of tenure ; and 
secondly, the combination In (be popular branch of the legislature 
of the two strongest interests in the country, land and com- 
merce. But in truth the limitations of the royal power in 
Scotland were always rather practical than legal, and consisted 
much more in the power of the great lords than in the consti- 
tutional action of the parliaments. Still Fortescue is no doubt 
right in classing (he Scotch king, as he does here, among limited 
monarchs. 

IModoma Sioulux aaitb in his boke De priwia historiia, 
fto.] Diodorus Siculus the Greek historian, finished his great 
historical work, which he himself called BiUiolhtta Huloriea, in 
the year 8 b.c. Poggio (1380-1459) made a Latin translation of 
the first five books, which was printed at Bologna in 147a, and re-' 
printed several limes at Venice. That this was the translation used 
by Fortescue may be seen by any one who will compare the ex- 
tracts from tlie translaiion given below with the extracts from 
Diodorui given by Fortescue in Dt LaudAiu, c. 13. This a con- 
finned also by the title under which Fortescue quotes the work of 
Hiodonu, Dt prucit Aii/ariu. The heading in the edition c^iffi 
i^ 'Diodori Siculi historiarum priscanim a Poggio in Latinum 
traducti liber primus incipit' [It should be noted that the first 
book of Diodorus is divkkd into two sections, which by Poggio and 
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Fortescu^ are reckoned as separate books. lo the early cditioos 
and translations of Diodorus there are no divistons of chapiera. 



These I have uken from the edition of Moller, Paris, ii4S.] The IWEg^ 

passage about the Egyptian kings is in Lib. L (iL) cc 69, sqq. ''^'^ 

Poggio's translation runs as follows : ' Asserunt Egypcii . . , (mie 

. . . optimas ab se institutas leges. Quomro maKimum feninc esse 

argumcntum : annis amplius tribus milibus et sepcingentis imligim 

regcs Kgypto imperasse: Eamque provinciam eseteranuB orbit 

esse foelici^ftimam : quae nulk> pocuissent pacio fieri nisi opiimis 

moribus ac legibus vixissent, eruditique omni doctrinanun genert 

fuissent. . . . Primum Eg/ptii regcs vitam, non aliomm rcgnan- 

tium quibus voluntas pro lege est, traducehant lioentia ; • . • Sed 

vrluti privati tenebantur legibus: neque id egre ferebant, eiiiti« 

mantes paremlo legibus se beatos fore. . . . Hac usi erga sobdiioa 

justiiia omnium benevolentiam . . . assecuti sunt.' Among the 

' reawmcs of Aflfrike ' may be mentioned Ethiopia, which FortctOH 

in the De I^uiiibms specially quotes. Diodorus' account of the 

Klhiopian Const tiution is to be found in Lab. iii. (iv.) cc. $, sqq. 

Poggio translates: *iEthiopum leges qusdam noo parua ab 

reliquarum gentium legibus maxime vero circa regum 

di(fenjnt. Nam Mcerdotes optimos ex se ipsis seligunL Quern 

ex eiii drus more quoiLim bacchantium circumdebtus cepil, hoac 

rrgem |K>pulus creat. . . . AsMim|>tus in regem vitam ducit staimasa 

lc);ibus, omniaque agit juxta patriot niores ; neque prenuo ncqut 

|Kcna aflficiens quenquani preter traditam a superiohbus kfcoL' 

About the constitution of the ' londe of Labie ' I do not find much Tkt 

111 Dio«lorus. What there is, is in Lib. lii. (iv.) c. 49. 

there divides the Libyans into four tribes, and into thrtt 

vii. the nomad or pastoral, the agricultural, and the predatory 

Ijhyans. The two former clafues 'regilius parent, vitam noo 

omnino agrestem agentev, neque ab humanitate alienan. Tcfftii 

itequr ullis subsunt regibus neque ullam lalrociniis senper totcab 

justitiani nonint.' In regard to the Sabeans Fortcacue has either The 

misunderstood or misquoted his author. This is the acoouDC of 

the Jvabean Constitution given by Diodorus, iii. (iv.) cc 46-y : 

' Sabei, gens Arabum populosissima, . . . felicem Arabian incohuK 

. . . Reges habet (gens) ex generis successione . . . Beatam • • • 

vium habere videntur, quod reliquis imperaotes ratiooeiB ab tt 

gestorum mmime cogimtur redlere. Infehcem vero. quod mas* 

quam regum exirc qucunt Nam si palam prodircot. a turha 
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hominuiD lapidibus vcteri quodam dcorum respK)nso obruerentur.' 
This so (it from being a limited monarchy, seems to be an absolute 
monarchy tempered only by perpetual confinement as an alternative 
lo stoning. Fortescue quotes Diodofus also in N. L. N. i. c 7, 
ii. c. a* (Works, pp. 70, 137). 

wich maner . . . lordshippe , . . Diodorus praisitb.} This 
probably tekn to those praises of the Egyptian Constitution given 
above ; which however represent the views, not of Diodorus, but 
of the £g)'pti3ns themselves. 

it u not only good for the prinoe, &C.] On the benefits 

vhich the ruler, according to Fortescue, derives from the limitation 

of his power, sec notes lo Chapter vi. below, pp. 1 1 7-9. 

■Kw'i tbe people . . . resasyue thaix bi such juatioe aa thai 

"*", desire ttaaim self.] Fortescue here lays his finger on what must 

tin- always be a main argument in favour of popular govemmeni. In 

^•" N. L. N. i. c. 25 {ad finem) he gives another excellent reason for 

his- preference of limited to absolute monarchy, namely that the 

risk from a bad king is so very much less in the one case than in 

tbe other : ' Vos subditi Regis regaltter et politice preessentis con- 

solamini qiuxl, si rex vesler taliter insolescat, libcris ad hoc, ut 

alius, ipse non gaudet habenis ' (Works, p. 87 ; cp. also JJe Laudi- 

ita, c 9, quoted in notes lo Chap. vi. below, p. ai8). The Fseudo- 

Aqiunas points out the advantage of self-government with special 

Klcicnce to the administration ot justice : ' non est materia scandali 

puniendo, qiua tale* leges ab ipsa multitudine sunt institute.' Ik 

Rtfimim, iv. c 8. 



CHAPTER III. 



Title.] L. is the only MS. which does not begin a new 
chapter here. 

)>e FftaDOhe kynge reignith vppon ia peple domialo regalL] 
For the frequency with which Fortescue institutes compuisoiu 
between things English and French, see Introduction, Fart III. 
above pp. too-i. In the Dt LaudAta and in the present work, 
which were both written either during or subsequent to Foneacue't 
exile OD the Continent, the author evidentlj regards tbe Trench 
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king as the tjpe of the absolute monarch. The strongest puage Fi 
on the tyrannical government of Louis XI occurs in Ik LsmMmi, 
c. 35 (ad fincm). where after enumerating various odious features of 
that government, the oppressions of the standing armjr, the arbitnry 

X financial exactions, the extra-judicial condemiutions* the secret 
executions, he continues thus in his addreM to Prince Edward of 
Lancaster : * Etiam et alia eiwrmiat hiis similia, ac quadam hiis 
deteriora, dum in Francia et prope regnum illud oonversatus et, 
audisti, non alio quam legis illitis colore, detesuhiliter. damnafaibier* 
que perpetrata.' The //.r ii/a under colour of which these thing* 
are done is the maxim that ' quod principi placuit legis habec 
yVigorem.' As early as 1 280 this maxim had been enunciated hj 

/ the French jurist Dcaumanoir in the word% ' Qui lui plait h birr, 
doit C*tre tenu pour loi' (cited hy Martin, Hist, de France, iv. 568V 
Soynt Ifowea .... nor eny of hi« progonilora te.] la 
this passage Fortescue certainly underestimates the amount of^^fi 
arbitrary rule which the French kings prior to Charles VII alio wed 1^^^ 
themselves in the matter of taxation, though he is right in regarding 
the reign of the latter king as the period of a decisive constitutional 
• change. With ' Saint Ix>uis and his progenitors * we are not in y 




reality concemeti ; they cannot have im^KMcd taxes with the 
of the Three Kstatos, for the Esutes- General did not then eiitf, 
though Saint Louis seems occasionally to have admitted reprcscnta* 
tives of the towns to his councils (Picot, Histoire des £tau Gfe^ 
raux, i. 19V Fortescue is right as to Louis IX, in to far as be,nn« 
hke most of his successoni, was Krupulously consdentioiis in tho 
use which he made of his Uxattve powers (cf. Martin* HisL dt 
France, iv. 395). Dut the first monarch to appeal to an ssscmWy 
of the I'hree F^staies was Philip IV ^the FairV It has generally 
been assumed that the first assembly of Estates was that which 
Philip summoned in 130a to support him in his struggle againM 
Boniface V 11 1, and that the first Esutes summoned lor finiAcial 
purpo^«s were those of 1314. M. de S:udler however (quoted bjr 
Martin, v. 113) ili.nks that he has discovered iiutancet of awsm 
blies of the Estates for finatKial purposes going back 10 1895. 
[This if correct would afford a ciuious coiiKidencc with English 
parliamenury history, for that is the year of Edward Ts grent 
model Parhament] Anyhow, these applications to the Esiatct did 
not prevent Plulip IV from impoamg uxes by his own arfaimry 
will. As M. Martm says (v. 1 s j^ the French kinp ■• a rale Ottljr 

O 
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applied to liie Estates for what they could not take in other ways. 
A lax, imposed in u^t. and continued apparently through the 
reign, gained from its s;«;cial odiousness the name of maUoll 
(Mattin, iv. 399, 503, 510-1), It is said that I^uis X promised 
to levy no laxes without the consent of the Three Estates, and that 
this concession was confimied by Philip VI in 1338. But for 
neither fact is the authority as good as could be wished {Picot, u. b., 
pp.i9r.; Hallam, Middle Ages, i. aj7 f.). Anyhow the promises, 
iTmade, were indilTerenily kept. Under John the Estates played a 
great part in financial as in other matters. But their constitutional 
efforts perished in (he reaction which followed the murder of 
Alarcel ; and after the peace of Brelignl the arbitrary exactions re- 
appear (Hatlam, u. s., p. *3» ; Martin, v. 331). The taxes 
originally imposed for the ransom of King John were prolonged 
and augmented to Charles V by the Estates of 1367 and 1369, but _ 
after the expiration of the last term of one year for which they had 
been granted, the king continued to raise and even increased them 
by hia sole prerogative (Picot, u. s., pp. 186-8, aoo-ao7, 137; 
Martin, v. 3)7, 303-5; Hallam, u. s.). M. Martin justly regards 
this fiscal despotism as a tenible set>off agaiiul the inestimable 
■ervices which Charlea the Wise rendered to hii country. 'He 
restored national independence, but destroyed liberty both then 
and for the future ' (u. »., p. 305). Oo hia death-bed he abolished 
the taxes which he had imposed without the consent of the Estates, 
!qui moult me grfcvent et me poisent en courage* (ib. 333). 
And BO great was the popular excitement caused by the report of 
this abolition, that the government of Charles VI in an assembly 
of nolaUes (not of Estates, as Hallam, p. 333, appears to think) 
was forced to confirm it. But to carry on the government without 
these taxes, or at least a considerable proportion of them, was im- 
possible. Unfortunately neither the rulers nor the people of France 
at this juncture saw any middle course between the total abolition 
of these taxes and their unconstitutional imposition. And the 
people must share with their rulers the responsibility for what 
followed. In 138a the taxes were re-imposed by a simple act of 
power, for thirty yean they were levied without any rote of the 
Estates ; and arbitrary taxation combined with almost cveiy other 
form of public evil to make the reign of Charies VI what Solly 
caDed it, *tbe grave of good lawi and good morals to the French ' 
(Pico^ «. s., pp. ajj-ajo, jitf). From thii rapid tuirey it will ba 
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seen thai it is imposstble to sgree with FortCKoe thtt 'maajr of ir 
St Louis' successors ' obierved the rule of not impotiiig taict ' viib- 
out the assent of the three estates.' 

^ iij 00UtM wioh . . . bith Ukm to tbo oowu of tte 
parlomant in Ingelondo.] Coinin)'nes from the Frendi ndt 
makes the same comparison. Speaking of Enghad he aifs: 
* les choses j sont tongues : car le Roj ne peult entreprendrc 
telle ceuvre sans assembler son parlement, qui vauk autam 
les trois Estau' (Liv. iv. c i). Roaghljr speaking the conparisoa 
is a just one. But to point out all the diflierences b et w e e a thcM 
in composition, procedure, history and ultimate fate would itquift 
a much lonf;;cr note than can be attempted here. 

in to lato dayes that . . . the UJ oatatoa durst not ooom to 
godre, etc.] This refers to the estaUishment of the slawlii^ 
army and of the permanent /<ff//r at the Estates-general of Orleaaa 
in 1439. FortcKue is lx>wever wrong in attributing the ccHsliou 
of the meetings of the Three Estates to fear of the English. la the 
earlier years of Charles VI Is reign the Estates met frcqoenilj ; Jj 
and their patriotic self-sacrifice combined with the cntbusiMM 
created by Joan of Arc to effect the regeneratioo of France. It 
was rather the exhauition which followed these eflbrts^ the 
nets induced by thew frequent meetings, together with the 
to put a term to the external and internal evils from which 
was suffering, which led the Estates to surrender to the Crowu the 
two most essential safeguards of hberty, control of the purse, and 
control of the army. Fortescue is therefore wrong further ia 
regarding, as apparently he does regard, the imposition of the 
permanent iat/U as an act of rt)yal usurpation. It was the 
dclil>eratc act of the Estates themselves, whereby they commitied 
|K>htical suicide, laid the founilation of the despotism of Louis XI 
and his successors, and sacnfice<l the whole constitutional future of 
France to the conveniences and animosities of the hour. The 
truth was not long in coming out In February, 144s, an assembly 
of the nobles ventured to represent lo the kmg'cofnment idlee 
tallies et impositions le doivcnt mettre sus, et imposer ; et appelhr 
les seigneuries, et les estau du Royaume;' and received Csr 
answer, ' Quant aux tailles le Roy ... de son auclorit4 Royal • . . 
les peut mettre sus. . . . et n'est J'a nul besoing d'asaembler lea 
trots esuu pour meure lus les dictes tsilles, car ce n'cit qw 
charge, et despence au pauvre peuple ' (Moustrekti edL iff|^ woL 

oa 




•96 €bt (Soticcnance of CnsjlanD- 

iL t 194). Fortescue does nol dwell here, as in the corresponding 
chapter of the J)t Laudibut (c. 35), on the evils caused by the 
other great measure of 1439, viz. the eslahlishment of the stand- 
ilmoaj ing aimy. But on both these points his judgement is contirmed 
ieTad ^7 'I**' °f ■"^^ ^ opposed to one another as Commynes the 
■■ panegyrist, and Basin the denigrator of Louis XI; ihe former 
of whom says with reference to these measures, ' Le toy Charles 
VII fui le premier ... qui gaigna ce point d'imposer tailles \ 
son plaisir, sans le consentement des Estati de son royaulme; . . . 
mais ad ce qui est advenu dcpuis el advicndra, il . . , mist una 
crucIJe plaie sur son royaulme, qui tonguement seignera' (Liv, vL 
c. 6); nhile Basin says, 'in' hanc miseriaro tributonim alque 
eiactionum exlremam servilutcm regnum Francis . . , sub prae- 
textu necessitatis . . . devolutum est, ut omnes rcgni incolse ad 
nutum regis . . . talliabiles publice pnedicenlur, de (acloque im- 
manissime tallientur' (I. tjt-a). The authorities for this note will 
be found in Picot, u. s, pp. 316-340 ; Martin, vi. 4J1-3. 
mpUoa wolde not Bett any Buohe charges . , . uppon the nobles.] 
^ Tbe exemption of the French nobility from taxation was due to 
lofraa ifae fact, that the military service which they discharged in person 
; was originally con»dered as exonerating them from any further 
' contributions to the necessities of the stale. Philip Augustus 
once ventured to break through this rule, but the experiment 
seems not lo have been repeated (Hallam, Middlq Ages, i. 
- a I a). The exemption continued long after any rational ground 
for it had ceased to exist; and the discontent which it occa- 
sioned was one cause among many of the French Revolution. 
dk) Something of the same kind, though in a mitigated form, existed 
''^^ for a time in England. During the whole of the Middle Ages the 
\atf. barons and knights of the shire taxed themselves at a lower rate 
than did the representatives of tbe borovghi and cities. (See 
tbe table in Goeisi, Verwaltungsrecht, i. 410.) The fact that the 
barons and knights always taxed themselves in the same pro- 
portion shows that in England the tendency existed which as we 
have seen (supra, p. 190) prevailed in Scotland, and geiterally on 
tbe Continent, for tbe represenUtives of tbe lesser landowneci to 
rank themselves with tbe second, rather than with the third Estate. 
Happily in England this tendency was defeated ; and tbe imposiiion 
of uzatioo became tbe act not of sepatate dftsiei, bnt of tbe whole. 
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so augmented the aeme 6hArgee.] At the death of Charles bo 
VII the iaiHi stood at 1,800,000 livret per aaaam, whik <^^^ 
standing army consisted onlj of 1 700 men-at-anM ; the 'mbmrj ia% ■■ 
being supplied by the /ratKS-arckir*, of whom each parish wee Thyk 
bound to furnish one. In Louis XFs time this naabcr leemi lo^'^'^ 
have been raised to two, for in the 2^ ZamMtu^ c. 35, F 
sa)'s : ' quclibet villa semper sustinet sagittariot duos ad 
alique plures in omni apparatu, et habilroentis suflidentibas ad 
serviendum regi in guerris suis, quociens sibi libet eos sumnionen, 
quod et crcliro facit.' They were freed from payment of aB 
im|>ost5 ; hence their name, and this was the only eipense which 
they occasioned to the state in time of peace. In time of war ihcjr 
received pay at the rate of four Ihra tcmrmmt a mondt At iht 
death of Louis XI the taille stood at 4.700,000 livret per aannni^ 
the number of men-at-arms had been raised to 5000, while te 
place of the francs-archers, abolished by Louis XI after the bank 
of Guinegate in 1479, there was a permanent force of fatfaaoy 
consisting of 15,000 men« (See Martin, vL 381, 43»*i ; nL 31. 
139* M3 : Commynes, Liv. v. c. 19; Liv. vi. c 6.) 

the same oommona bo so imponoryiihid, Ao.] On the 
state of the French peasantry, cf. De Lattdt^ta, c. 35. The co»* £ 
trast which Fortcscue here draws between the natural advaniafca 
of France and the misery of the peasantry is one which strack al 
observers from his time down to the French Revolution. Heyfn 
(1600-1663) says: *The soil is extraordinary fruitful and 
three loadstones to draw riches out of other countries : corn. 
and salt. . . . Notwithstanding the fniitfulness of the soil, 
is the condition of the peasant by reason of the intolerabie 
and the great and uncertain rents which are set upon them by the 
landlordH. There are many among them who him thirty, farty 
acres of wheat and vines, who never drink wine or eat good bread 
throu(;hou: the ycv' (Cosmography, ed 1651, p. 147). Bat the 
lowest depth both of misery and despotism was reached when a 
French minister (Foulon), on iu being ' objected to some finance* 
scheme of his, "What will the people doT made answer, in the 
fire of diKussion,"The people may eat grass:* hasty words which If 
abroad irrevocable, and will brmg back tidings !' (Carlyle, French 
Revolution. Part i. Dk. iii. ch. 9 ; cf. ib., Bk. v. cL ix.) See aleo 
notes to Chap. x. pp. 167-8, below, and the r efcren c ea tl 

made of greU oaunuaa.] Among the eatinuicdy f 
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of the household of George Duke of Clarence in I469 occurs the 
roUoving item : ' Canvas loo dies M xl. a. — £4 ;' i.e. the price of 
canvas was raiher less than ^d. per yard (Ordinances of the 
Household, p. 103}. In an inventOTyof an Oxford scholar's goods 
in 1448 occur the following items: ' //^m, unus " fum/yr " preiium 
vjj/.' ' JUm, " canrtiit" preiium iij^.' (Munimenta Acadcmica, 
p. 579). In Cal, Rot. Pat. p. 337 a, is a grant for life to one 
Robert Sherwynde of ' ofTicium mensurarum pannonim laneorum 
ac camti infra civitaiem London',' Waterhous, speaking of this 
same canvas, sajs: 'This I myself have seen the peasants of /Vaw* 
in, God knows, with wooden shoes and pilifull other accoutie- 
ments' (p. 44»). Of. Dc Laudibus, ed. Amos, p. 13a, note. 
>ch Scut«.] The French scute, or crown, was worth 3*. 41/, or half 

'*■ an English noble, which was 6:. Bd. Thus in the English version 

of the Treaty of Troyes, given in Rymer, ix. 916, occurs the follow- 
ing article : ' The forsayd Katcrine shall take and have Douer in 
our Roiaulme of Englond, as Quenes of Englond hedir toward were 
wont for to take and have ; That is to sayc, to the Sommc of forty 
Mill. Scutes be Yere ; of the wbiche Tweyne ilgates shall be worth 
a. Noble Englyshe.' And in the conGnnation of this article in the 
first Parliament of Men. VI : ■ al Bororoe de xl. M. Eicuies, dcs 
queui deux toutd}'s serroient del value d'un noble Engleterre,' 
Rot ParLiv. 183 b. 
bOHjol not ftble to light, &o.] Macchiavelli m the sixteenth, and 
JJ^** Bacon in the seventeenth cenliu? made the same observation : cf. 
A. the former's RilraJli delk Cote dtila Francia, vritteD afler his 
Ust legation in France in 1510 ; and Bacon's essay, ' Of the true 
Greatness of Kingdoms.' 

except bia noblM, fto.] And the nobles had proved but a 

poor defence at Crecy, Poitiers, and Agincourt. Added to vhich, 

it was Louis XI'i policy to dispense as much as possible with the 

military service of the nobles, whom he allowed to compound fw U 

' by payment of a sum of money {Martin, vl 139, 143), We have 

seen already how Louis XI. abolished the free archers and suh- 

locD stituted for them a standuig body of uifantiy. The nucleus of this 

""^ new army was a band of 6000 Swiss, who were leiU to Louis by 

the Cantons (Martin, a. s.). ,£gidias Romanns, A RigimHtt IIL it. 

6, make* it oite of the points in which the tyrant diffNl GnMn the 

true king, .'qnod tirannui non cnnU ciistodiii a dviboi aed ab 

cxtraneis.' * A ^raunt wed not haue to warde of hit bodye citeieyM 



i bore in his owne reigne, but he takep to ttnttmgert al ^ waide 
and kepyng of his body' (MS. Digbj, S33, C i35d). CC Si. 
Thomas, quoted by Baumann, Staatslehre, ftc, p. 133. 

Soottea.] All readers of Quentin Durward will remember the 
Scots Guard of Louis XI, in which Quentin was enrolled under 
the auspices of his uncle. So great became the fame of this cde- 
brated guard that in later times its original institution was attributed 
to Charles the Fat, and even to Charles the Great Its real origin fts 
is probably to be traced to the reign of Charles VII, and it is said 
to have been first formed out of those Scotch auxiliaries who sur* 
vived the battle of Vemeuil (Aug. 17, 1434), in which Bedford 
inflicted such a crushing defeat on a mixed force of French and 
Scots. Before this however, vis. in 1401-1, Loub of Anjoo had 
uken into his pay a small Scotch guard under the command of 
the Earl of Crawford, with a view to fortifying himself against his 
rival the Duke of Burgundy. Commy es mentions the Scotch 
Guards as attending Louis XI to the 1 ge of Li^, where they 
showed themselves 'bien bonnes gi ;' Liv. il c. is (see F* 
Michel, Les £cossais en France, i. igt^ loi-s; Burtoo* HisC 
of Scotland, iL 398). In Appendix D to Rymer, pp. 167-91 
there is a list of letters of naturalisation granted to members of tbt 
Scotch Guard from March 145s to Feb. 1474. 

SpaynardM, Arrogoners.] The Arragonese seem therefiirt 
not to be included under the term Spaniards, the Castilians being 
regarded as Spaniards far ixeelUnci* Cf. infra, Chapter ix, where 
Fortescue speaks of the king of Castile as king of Spain ; and 
note ad loc., pp. 261, 364, bek>w. 

men of Almeyn.] This term includes, if it does not prindpally ns 
refer to, the Swiss. The Swiss cantons were legally inchided in 
the German Empire till the peace of Westphalia in 1648. The • 
exact title of the league of the Forest Cantons which became the 
basis of the later Swiss Confederation was ' The Ok! League of 
High Germany.' Commynes, Liv. v. c. i, speaks of *€es vielles 
ligues d'Alemagne, qu'on appelle Suisses.' The name Swist is ia 
fact simply an extension to the whole confederation of the name of 
the Canton of Schwyts ) an extension due to the fiict that it was 
Schwyu which led the Confederacy in the struggle against Zurich, 
allied with the ancient enemy Austria, 1 436-1 450 (Weber. Wck« 
geschichte, ix. 7a ff.; DftndUker, Hist du peuple Suine, pp. 86 f.^ 

lnglom1>, wioh is na IU» • • . msj noi Ijglitly i«ft« 
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1 soucora, &0.] From ihis passage we see that the feeling of our 
^^'^ forefalhers towards the ' silver streak ' was very different from our 
e of own. Cp. Rot. Pari v. 114 a, vi. 4 a, where the fact that ' this 
"' Lande is environed with ennemyes' is given as the motive for 
grants of liberal subsidies. The insular position of England, bo far 
from being regarded as a source of strength, was considered a 
great element of weakness. The other point of view is however 
sometimes found. In the ' Libel of English Policy ' it is said ; 
' Kepe than the see, thai is the walle of Englond ' (Political Songs, 
u. J0»). Capgrave uses the same metaphor, but he says [hat Eng- 
land's enemies have scaled this wall (De Iliustr, Henr. pp. i34-s)' 
Of the unprotected slate of the English coasts during the Lan- 
castrian period something will be said in the notes to Chap. vi. 
below, pp. 334, 337. But, apart from the experience of his own 
limes, Fortescue need hardly have gone back to the days of the Picts 
Jooa and Scots to prove the liability of England to external attack. To 
"^^ say nothing of the Danish and Norman invasions, the French had 
made numerous attacks on the English coasts at the end of Edward 
Ill's reign, and at the begirmmg of the reign of Richard II (Nico- 
las, Hist of Royal Navy, ii. lag, 13a, 134, >6o-i). In 1385-4 a 
formal invasion of England was projected, which caused the utmost 
alarm, though ultimately it came to nothing {ib. 196 S.). It was 
the fortifications erected by Henry VIII out of the funds derived 
horn the dissolution of the monasteries which first secured the 
English coasts from insult (Froude, Hist, of England, iil 69-73); 
though Mr. Rogers denies that what Henry did was of any ralue 
(Work and Wages, p. 3*5). 

wloh woa well prorid in the tyme of the Bntona,'] All 
this pretended history is, like the story of Brutus in Chapter ii, 
derived mediately or immediately from Geoffrey of Monmouth, 
Hist. Brit. vi. cc. 1-5. In Fortescue's copy of Rede's Cbronidc 
the corresponding portion of history occupies folios 11, is. 

litle BretaTii.] The origin of this name is thus given by Rede : 
■ Maximus (Geoffrey calls him Mazimianus) . , . Armoricum 
regniun cipulsb incoUs sibi subjugavit, quod et dedit Conaix). 
. . . Hie omnem clectam juventutem milicie Britanice posuit in 
Annorica, quam minorem Britanniam appellant.' f, ti, r«'; cf. 
Geoff. Mon. v. c. 14: ' fecitque alteram Britanniam.' The ' Libel 
of English Policy ' calls Brittany both ' Lytell BreU/ne' utd 'Pety 
Bretayne' (Political Songs, iL 164, 169). 
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gret Artour wm one of thair iarao.] Artliw, acc owi t to 
Geoffrej*. was the ion of Uiher Pendragon, the fomigcsl of ikt 
three sons of Consuniinut. His birth is told in GeoC Mon. «i& 
cc 19, 20, his accession in is. c i ; cf. Rede, ft 16 C I>ba«e 
already mentioned (above, p. 186) Higden's wholcioinc 
as to Geoffrey's accounu of the eiploiu of AiUrar. Hifdcn 
grounds his doubts upon the silence of Gildas and Bcde; Folf* 
chron. v. 336. Higden's translator Trr iaa is much acaadaliacd 
at this scepticism. A similar argument would piovt that maay^ 
things related by St. John were untrue, because they are noc iclaiad 
by any of the other EvangeliAs; and ' he were of Use bykve ^ 
trowede )xit )xit argument were wor)» a bene.' Trevisa adaits hom* 
ever that ' it may wd be ^t Arthur is ofte over prcyacd^ and an 
bee)> meny opcr.' 

andthorforoUiopeplotl&orofbo not inaiiohpnjB«i%taL] 
On the condition of the English commona at this tiflst see ikt I 
notes to Chapter xii. infra. Here may be noted that F 
attributes the greater prosperity of the EngUah 
pared with the French, to the greater amowu of< 
liberty which they enjoyed. 

ut ex ftnctibuA aomm, ftc] Matth. viL i6» ao. F 
has prefixed an n/ to the quotation which ia noc in the 
thus throwing the construction out of gear. AccoidiQgljr 
MSS. read ccgn^catit. 





CHAPTER IV. 

a kjmgoa ofllco atondith in U thyngM, te.] Both Glanvilk T 
ami Dracion bcf^in their respective worki with a very simiiar 
ment. The former's words, repeated almost verbatim by the ^ 
author of Fleu, are : ' Regiam potesutem non sohun annia concra 
rebeiles inwrgcntes oportet esse decoratam, sed d legibaSft ad 
subditos et populos pacifice regendoa, decet esse omatam.' 
ton says : ' In Rege qui recte regit, necessaria sunt duo hac, 
videlicet et le^es, quibus utrumque tempus, bellomm ec padi^ 
possit gubernari/ Aquinas, De Xtgimim, uys : ' Triokx cnra 
net regi. Primo quidem de soccessione bo • . . ( 

officus prxsunL . . . Secundo autem ut 1 il al 
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. , . homines sibi subjeclos ab iniquiute coerceat. . . . Tertio . > • 
ut muliitudo sibi subjecta contra hoates tuta reddalur' (i.e. 15). 
Idin And .^gidius Romanus, in a passage which is closely modelled on 
*"" the above chapter of Aquinas, says that there are three main 
obstacles to peace, which arise 'unum ... ex nalurd; . . . aliud . . 
ex perversitate civium ; lercium ■ . ex malevolencia hoslium' (Dc 
Regimine, III. ii. 8). Or, as his translator expresses it, ' On ))erof 
Bpringcf> as it were of kynde, )>e o)kt of shrewednesse of men, 
not f>e Jiridde of euel wiUe of enemyes;' f. 137 b. And the author 
of lie Compendium Moralt quotes to the same effect, Innocenlius 
'iMra.y^%.,De tupplino Htgligtnlium prielalorum,ci'p. Grandi: 'Nota 
justas causas dandi curatorcm regibus, videlicet si regnum suum 
neseiunt defendere, vel in eo justiciam el pacem servare ;" f. 38 c. 
at»j The same doctrine is frequently laid down in Parliament, and 
\p^c^ in public documents. In the Parliament of 1 4 1 7 Archbishop Kemp, . 
the CbanccUor, in his opening discourse, ' asseruit . > . debitum 
Supcriorum tria spccialiler coniincre, videlicet, suos Subditos ab 
Inimicorum insuliibus extcrius protegere el defensare; pacem et 
tnnquillitaiem inter eos inlerius conservare; ac tertio, debitum 
Justicie complementum eis equanimiter ministrare ' (Rot. Pari. ir. 
316 a). And in a document of the year 1458 Henry VI acknow- 
ledges the duty which he owes to his dominions ' non tantum in 
defensione exterius, sed ad providendiun pro sania directione et 
regimine eorwidem interius' (Whethamstede, i, 198; cf. ib. 179, 
andP. P. C. VL 174). And in appointing York Protector in 1454, 
' the Lordes . . . devyscd to the seid Duke ... the seid name of 
Protectour and Defensour, the whiche emporteth a personell dnete 
of entendaunce to the actuell defence of this land, as well ayenst 
th' enem/es outward, if case require, as ayenst RebeUes inward, if 
» eny happe to be' (Rot. ParL v. 143b). It cannot be said that 
^^ under Henry VI either of these duties was adequately discharged ; 
taty and the first Parliament of Edwai^ IV hardly oventated the case 
>wben they said that ' in hit tyme . . . unrest, inward weire and 
trouble, . , . abusion of the Lawes, partialite, riotte, eztorcion . , . 
hsTe been the gydeis and Icden of tbe noble Reame of Englond in 
anncien tyme . . . reputed of grete bonoure . . t (but under him) 
fallen from that renommee unto misetie, . . . shamefiill and nrooiiiU 
decline '(Rot ParL V. 464 a), And in tbe Pariiament of 1467-8, 
Edward declared through his Chancellor Robert StUlington, Bidx>p 
«f Bath and Wells, 'that hit entent fynall was to ministrs Lawe 
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and Justice, and to plante, fixe, and iette peai thorough all this hit 
Reame, ... and also cntendcd to provydc an outward pcaae far 
the defence and suerte of this Reame ' (ib. 6js b). For the vholt 
of this passage cf. De Ij»mJihmi, c. 37. 

as hit apporith bi the said lint boko of kjnCM.] Tht 
passaf^e meant is probabljr i Sanu viii. so, 'Judicabit 
noster, et egredietur ante nos, et pugnabil bella ooitra pro 
(Vulgate). 

•ithin he opproaaitli thaim more hym aeU; Ao.] Ob 
the poverty and o[>pression of the French commons see nolct 10 
Chap. iii. p. 197, above. Here ForteKue can hardlj be acquitted 
of exaggeration. It was largely the oppressions of the fettdal 
lords which made possible the development of the royal dcspobm 
in France. One tyrant was at least better than many, and to thft 
people felt. 

aa Soynt Thomaa aaith, whan a kjnfe, Ito.] This ia Cpom 
the De Rigimim, i. c. I : 'Si regimen injnstum per unum 
fiat, qui sua commoda ex regimine qucrat, non autem 
multitudinis sibi subjeclK ; talis rector iyramnus vocatur, nomine a 
fortiiudine derivato ; quia Kilicet per potentiam opprimit, non per 
justitiam regit;' cp. \\y, c. 3, iiL c. 11. Fortescue alludes lo ibis 
passage again in N. L. N. i. c. aS, where he repeata St Thonaa'a 
derivation of tyrannut^ with acklitions derived from the CmiUkwm 
of John Balbt of Genoa (Januensis). [On the derivation see Lord 
Carlingford's note, ad loc.,and for Dalbi cf. Hallam, Lit Eur. i. %t. 
The Caihoii'con was written about iaB6.] ifigidius Romaaua 
discusses the difference between the king and the tyrant in Dt 
Ref*imme^ HI. ii. 6 ff., while the C^mfenJtMm M9tmk traces 
the growth of tyranny to the general corruption of the human 
race: ' surrcpentibus viciis in tirannidem regna convem sunt/ 
fol. 30 a. Pecock, Forte^ue's contemporary, defines tyrannj 
in exactly tlie same way : * In two maners oueren movea 
holde and vse her ouerte vpon her vndirlingis. Oon maner is M 
tironne, which is ibrto in alle deedis of ouerte awaite and pei fame 
her owne profit oonli and not the profit of her vndirhngis. . • • An 
other maner of ouerte ... is for to •• . awaite and perfarme ike 
profit of tlie vndirhngis in hem weel reuling bi doom of reaova ' 
(Repressor, pp. 299 l\ The original source of the distinction ia 
Aruiotle, roliiics, HI. vii. Dut the distinction has an t 
history dunng the Middle Agca. It was eagerly seised ipoa by 
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[«e n>ae medixval ecclesiastics in order lo justify tVieir opposition Id the 
l^^ *** secular power. 1 have already (notes to Chap. ii. p. iSa, above) 
mitj dor- quoted Hincmar's use of the etymology ' nx a r^gendo dicilur.' 
ihldle ^^^ ™ '''^ ^""^ passage he continues : ' Quicumque rex veraciter 
ipa. res est legi non subjacct quia lex non est posita justo, sed injustis ; 
I>a<B>r- . . . alioquin (rei) adulter, homicida, injustus, raptor, et alionim 
vilioniro obnoxius quilibet, vel secrete, vcl public^ judicabilur it 
sacerdotibus, qui sunt throrti Dei, in quibus Deus sedet, et per quos 
sua dccemit judicia' {Dt Divortio Leih. H Tttb., Quajstio vi), 
'Mfftrj Gregory VII is, as might be expected, one of the most forcible 
**■ exponents of these ideas. In a letter addressed to Hermann 

tnshop of MeU in 1080 a.d. he says, ' Quis nesciat regcs et duces 
tb ii> habuisse principium, qui, Deum ignorantes, superbia, rapinis, 
perfidia, homicidiis, postremo universis pene sceleribus, mundi 
principe diabolo agitanle, supir pans, scilicti homirua, dominari caca 
cupidiiate et iniolerabili prsesumptione affecta^-erunt 7 . . . Om- 
nibus nempe regibus el principibus terne qui religiose non vivunl 
et in actibus suis, Deum, ut oportet, non metuunt, dsmonea do- 
minanturetmiseraservituteconrundunt. . , . Quis igitur vel tenuiter 
Eciolus sacerdoles dubitet regibus anteferri ? Quod si reges pro 
peccatis suis a sacerdotibus sunt judicandi, a quo rectius quam a 
Romano poniifice judicari debent?' (EpisL Lib. viii. £p. »\\ 
And compare an earlier epistle to the same prelate (EpisL Lib. i. 
Ep. a, 1076 A.D.), where princes, 'qui honorem suum etlucra tem- 
poralia juslicix Dei praponunt,' are roundlj described u limbs 
InfteL of Antichrist One of the most pertinent passages however that 
I have found relating lo this subject is contained in a letter 
or Becket's to Pope Alexander III with reference to bis own 
quarrel with Henry II : 'At, inquiet, rcddenda erant Ciesari qua 
Oesarii erant. Sed eUi In pluribos obtemperandum Regi, in 
illis tamen obtemperandum non est, in quibus efficitur nc Rex 
sit. N<m atent iUa Catarit ud lyramd' (Epistoln, ed. 
Brussels, 4I0. 1681, Lib. L Ep. 30). But the writer in whom 
this combination of hierarchic and democratic ideas appears m the 
most striking form is John of Salisbury, the strenuous adherent of 
BeckeL The tyrant, with him, is distinguished from the priooe by 
the violent origin of his power, (with him too Nimrod is the first 
tyrant,) and by the fact that be does not rule according to hw. 
The prince it the image of God, the tyrant of Lndfer. The prince 
iccenea the tword of his power Crom the Church; the tyrant it 




* plenimque occkkndus.' Nor is this a mere cmsoil remark. Joba 
or Salisbury formally justifies tyrannicide (Policraiiciia» L c. 4, 
iv. cc 1-3, vii. c. 17, viii. cc. 17, 18, so). Dr. Stubbs (C H. klWwi 
146) has justly protested against the views of AJfen, that tht^J*^ 
medieval clergy were the great apholders of the doctrint of yiwM 
the divine right of kings, as ' shallow and unfair.* Bat they aic JaiiS 
more than shallow and unfair, they are often the exact reverse 
of the truth. The clergy were the great opponenu of that doctrine, 
the chief advocates for the imposition of limitations on the royal 
power, in opposition to the lawyers who carried on the abaolutisl 
tradition of the Roman Law ; and the doctrine of the lawful 
of popular opposition to that power under hierarchical 
was no invention of Scotch Reformers, or of French Leagucffs^ (ott 
whom see Ranke, IlisL of Engl., book 4. chap. 6); but had already 
been developed in the Middle Ages. There is, as M. Janet ofaaervca, 
a touch of tnbuniclAn eloquence in the passsge, quoted above, m 
which Gregory VII traces the origin of monarchies to a sooroa 
the reverse of divine ; while the worst doctrines of the political 
Jesuits are anticipated by John of Salisbury. St. Thomas daclarca 
emphatically against tyrannicide, De Xq^mim^ i. c 6 : ' Hoc 
Apo&tolicx doctrinx non congniiL • . . Esset hoc mollitQdiai 
periculosum et ejus rectoribus, si privata praestimptiooe abpu 
attentarcnt prvsidentium necem, etiam tjrrannorum. . . • Magia 
. . . immineret pcriculum multitudini de amissione regis, qoam 
remedium de suktsiractione t)Tanni. Videtur autem magis contra 
tyraimorum sxvitiam non prxsumptione privata aliqiKiniai, scd 
auihoritate publica procedendum.' And in this he is faUowcd by 
ForteKue ; though as a lawyer Fortesctie grounds his argumcas 
raiher on the legal principle that no one may be put 10 death 
without trial: 'nee sine judicio aliquem occidi permittit lea;' 
N. L. N. i. c. 7 ^ Works, p. 70). On the lawfulness of res 
to a t)Tant St. Thomas has a fine passage in the Somma, 
Stiundii, Quxst. xlii. Art. J, where he is diKUSsing the subject of 
seJiUon : ' Regimen tyrannicum non est justum : quia noo ordiaaiv 
ad bonum commune, sed ad bonum privatum regenttSi . • . Et ideo 
perturlatio hujus regiminis non habet ratiooem leditionis : nisi Ibfia 
quando . . . multitudo subjecu nujus detrimentum patitar ea pcr^ 
turbatione consequenti, quam ea tyranni reginuiie. JH^pi 
iyr annus uJUiosui nl, qui in populo sibi subjecto discofdias ct 
iiooes nutrit, ut cuius dominari possit.' Onthewbofesul MtoflUa 
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note Kc Janet, i. 351-373. 396, 41 1-»; to whom lam indebted for 
some of the above references. 

Kynge Heroudo, fto.] Matth. ii. t6-8. Fortescue uses this 
illustration of Herod in exactly llie same way in N. L, N. i. c >8 
(Works, p. 90). 

Acob.] I Kings xsi. On this compare N. L. N. L c. 07 
(Works, pp. 89 (.) : ' Achab quondam rex Israel jus regium habuit, 
quod proclamavit Prophcta. ... Ac licet predictus Achab visus 
sit erga Naboth predictum non regaliier scd polilice quodammodo 
proccssisse, dum non potcstatc regiS voluit auferre vincam ejus, sed 
sibi optulit vinex prelium, et, cum nee sic iilara nancisci poterat, 
proccssu legis per testes producios ct senlcnliam judicialiter in 
Naboth latam vineam optinuit, tamcn quia factum illud contra legis 
natune decrctum, quod null! permittil allcri facere quod sibi lieri 
nolit, elliciebalur, rex ipse acerbissima comminalione predicta 
Domini mandalo pcrtcrritus est.' The case of Ahab is quoted 
aho by Fseii6o-Aquio»s, .ZV Rigimiat, iii. c. 11. 

fibr the;* wordn seid to the profbte, &o.] 1 Sam. viii. 
9; cp. N. L. N. i. c. 17 (Works, p. 89): 'Idem liiit diceie, 
" predic populo jus regis," et, " predic eis potesUtem qoam esercere 
potent rex, cum fuerii super eos conititutus." ' Compare the notes 
to Chap. i. above, pp. 177-8. 

w oft« oa niOh a kynge, fto.] For the sentiment compare 
the biter part of the passage given in the last note but one; 
from which it appears that this is no less true of acts done 
'political]}'.' 

)m Uwd off nature.] Fortescue'i vienrs on the law of nature 
' are contained in the first part of the De Naiurd Legit Nattira. *He 
there says that the golden rule, though contained in the Law and 
the Gospel, is really a part of the Law of Nature, as the Canon Law 
says: 'Jus naturale est quod in lege et Evangelio continetur, quo 
quisque jubetur alio facere quod sibi vult fieri,' ftc. (c 4). For- 
tetcue's analysis of the Law of Nature is derived partly fiom the 
Canon Law, but mainly from St. Thomas, Somma, Prima StamJa, 
Quest xc-icviiL See especially QussL iciv, xcv ; cp. alio .£gid)u^ 
Dt Stgintiiu, IIL ii. 14 ff. Pecock in the first eight chapters 
of the * Repressor ' argues in much the same way as Fortescue, 
tbou^ bis object is different, bung in fiKt identical with that 
of Hooker in Ute second book of the ' EcclesJastictl Fo%,* vii. to 
lefuic those who bold 'that SoiptnnU the onl/nle of lU tbkits 
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which in ihts life roaj be done by men* (Hooker, Hctduif lo 
Book ii). But Pecock trguet like Fortetoie, ihat the Lav of 
Nature, or, as he calls it, ' lawe of kinde, which is doom of rctova 
and moral philosophie/ is not abrogated either by the Old or New 
Tesument, and is in fact the ultimate ground of oiaay of the 
things which they enjoin, though the confirmatioQ givcii by their 
authority is not to be despised (Repressor, u. a. See cq». ppu C, 
18-20, S9-33, 34, 37-40). Nor were these specuUtions conlEaed 
to the study. Stillington in his speech to the Parliament of I467-9, 
already quoted, divides ' all the Lawes of the world • . • in thre ; 
that is to scy, the Lawe of God, Lawe of nature, and postyfc 
Lawe' (Rot. Pari. v. 63ab); while according to the first Farhn- 
ment of Edward IV it was 'using the benefice of the Lawe of 
Nature ' that Richard Duke of York returned to asMrt hi» cfauoi 
to the crown, after his attainder in the Parliament of Ccmnnrj 
(Rot. Pari. V. 465 b). 

the lawe off nnture woU in tbie oeee, fto.] For the golle» 
rule as part of the Uw of nature compare the extract given in the 
last note from N. L. N. L c. 4 ; and for the particniar 
of it to the case of monarchs, compare the story of Trajan 
in the Compfmdium Morale^ fol. 39 d : ' amicis eum culpantibns 
nimium esset omnibus comis, respondit talem debere tmperilDwi 
esse privatis, qualcs esse imperatores privatus opriMCt/ The orifianl 
authority is Eutropius, Lib. viii. c. 5. 

yet of neoeaciu thni mtuU be gmtler, te.] On 
poverty see the notes to the following chapters; and 
Introduction, Part I, above, pp 5-fi, it*i4, 17. 



CHAPTER V. 

oronunee and borowynge.] This was a very common Cencnie 
of Lancastrian finance. See Introduction, Part I, u.a. 

suoh manor of borowynge makitb the grete lerdle» Ac] In 
the Paston Letters, L 149, is a bond given by the Duke of York to 
Sir Ichn Fasiolf for the sum of £437, which Is aecitfed on ceftnin 
jewels which are pledged by the noble borrower. In EUis*s 
II. L I43*4t u A pressing requcit from Richard Duke of 
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for the loan of £ioo. Ready money was one of the scarcest 
articles in the Middle Ages, and any one who could command a 
■upply of it bad enormous power. 

what duhononr U tlus, £c.] Compare Pseudo-Aquinas, Dt 
Rtgimint, i, c. 7: "Turpe est enim, et multum regali reverentia 
derogal, a suis subditis mutuare pro sumptibus regis vel regni.' 
So Vincent of Beauvais, Dt moralt Insliluliont, c. 14 : ' Hec de 
prudenti rerum domesticarum adminisiratione, ad quam pertinet 
eciam cautela super vitanda debiiorum obllgacione; de qua sic 
loquitur Ambrosius in Iractalu de Sancto Thobia : "Pauperias crimen 
non habet, sed debere vetecundum, non reddere verecundius est" ' 
(f. 104, v<>) ; with many oiher good and sensible counsels against 
running into debt. 

his Bubgettfls woll rather goo with a lordfl ^at is rlohe, 
fto] On this danger, which from the circumstances of his times is - 
constantly present to Fortescue's mind, see the notes to Chapter ix. 
bdo>. 

by useignemeiitfle.] This again was a prominent featnre of 
Lancastrian finance. Every source of revenue, imperial and local, 
^ was anticipated before it fell due by assignment! made on it for 
various purposes, pensions granted to individuals for real or pre- 
tended services being one of the heaviest items. (See notes to 
Chaps, vl xiv. below). 

wioh . . . shall cost hym right miohe, fto,] The difficult, 
which Foriescue here alludes to, of getting payment of royal grants 
made by assignment or otherwise is forcibly illustrated by two 
letters of Margaret of Anjou, in one of which she writes to tbe 
collectors of the customs in the port of Boston urging them to pay 
to John Wenham and his wife an annuity of ten marks, which th« 
king has granted them out of tbe customs of that port ; whUc in 
tbe other she positively writes to the Duchess of Somerset, begging 
her to use her influence with ber husband (Edmund Beaufort) in 
order that one Robert Edmimd, a squire of the Queen's, may re- 
ceive payment of tbe sum of 360 ' franks,' which has been granted 
him by the king (Letters of M. of A. pp. iiB, 141). 

• o. U In hand . . . zL IL worth land* Toralr.] J.n the 
proclamations issued by Edward IV, March B3, 1470, against the 
Duke of Clarence aitd the Earl of Warwick after the orerthmir of 
Sir Roben Wclla in the battle of Stamlbrd, it was announced that 
'be that takflib and bringeth tbe mid Doc or Erk ahall baw for hii 
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reward to him and his heirea, an C IL worth of his kmd of ytfdf 
value, or M'. IL in redy money at hit election ; and for a knyg bi 
XX. U. worth of his lond, or C marc in money; and for a sqaycr 
X. IL worth of his jond or zL IL in money/ Warkworth's Chronick, 
p. 55 ; cf. Ryrocr, xi. 654. On the history of the attempu to prv- 
vent the alienation of the royal doouin see notes to chapi ju. 
pp. 34 «-a, below. 

the grotteat harme that comyth of » kjngM poiMria, te.] 
According to Whethamstede, L S49, the resumption act of 1456 wu ^ 
occasioned by the consideration forced upon the ' probi, providi, 
poliiicique viri, ac maturi, in Parliaroenio apud Wfttmonatfehoui 
congrcgaii, . . . quomodo pauperiem Regis subsequitiir spoKatio 
plcbis, qualiierquc ibi oportcbit omnino multam. seu taxam, c r e scer e , 
ubi res dcficiunt necessariae pro regia sustentatiorte.' So ia tbt 
manifesto issued by the Yorkist Lords before the battle of Nonh- 
ampton, which was fought July 10, 1460, they complain tmirr mNm 
of ' ihc |>ouerte and mysery that . . . oure souerajme lorde staadeth 
innc, nat hauyng any lyueloJe of the croune of Engfond whereof 
he may kepe hys honorable housholde, whyche caoscthe the 
spyllynpc of his lyegcmcnne' (EngL Chron. p. 86). Ia the 
essay 'Of a King/ wrongly attributed to Bacon, it is pitbilf 
said, 'Want supplieth itself of what b next, and many tiaics 
the next way.' 

oxquyaito meanes of goytinge of good.] For soom of the F 
financial shifts to which the Lancastrian kings were reduced by 
their loverty see Introduction, u. s. Edward IV with much lc» iitea 
excuse was not above resorting to similar 'exqujrsite meanes,' ia 
order to rentier himself inile;icni!ent of Parliamentary granta. This 
ol'joct, and the means which Kdward took to attain it, arc stated 
mi»si clearly by iIjc Cont. Croyl , p. 5^,9. cf. ib. 535, 539. F 
mo>t among these means would come his invxntion of bencvo- 
lenccs : ' ui per benevolentiam quilibet daret id qtiod veUet* imoM 
veriu^ quod nollet' (Ib. 558, cf. Three Fifteenth Cent Chfon., p. 
1 75* <^n the large sums raivrd by Edward IV by meaaa of Pirivy 
Seals). Next to this would come the system which Foftcscae 
characterises as 'putting defaute in his subgettes;' in other wocda^ 
that n^-oriHis and inequitable enforcement of penal statutes, maajr 
of them bbsdete, which was a favourite financial device both of 
Edward IV and of Henry VII (see Stowe, p. 431a; S. C IL iiL 
tt7). The tremsoQ laws, as nugbt be expected, were pf«<BiBca^|r * 

F 
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adapted to this kind of exlonion. In 7 Edward IV various alder- 
men of London 'were aresled, and ireasonne sunnysed uppone 
ibem, whereof ihei were acquyte, but ihci lost grele goodcs lo the 
k)Tige' (Warkwonh, p. 5, cf. Cont. Croy!,, p. 539). So of the 
Kentish adherents of the Bastard Falconbridge in his attempt on 
London in May, 1471, ic is said, ' some manne payed CC. marke, 
Goiae a c pownde, and some more and some lesse, so that it coste 
the porest manne vija. whiche was nojt worthe so myche, but wai 
fayne to sellc suchc dolhinge aa thei hade, and borrowede the 
remanent, and Uboredc for it allyrwardc ; and so the Kynge hade 
out of Kent rnyche goode and l/telle luff. Lo, what myschef groy^ 
afier insurreccion 1 &c.'(Warkwonh,pp. ai-i). This latter passage 
is curiously like Fortescue in slyle. Similar charges were made 
against Richard II. 

impoeaibile eat indigentem, tto.] This is an Audorilai Irom -' 
the first Book of the Ethics. The original is iiflui«ro» >iip 1 •* ^fliw 

n cnU ■rpairfw ij(OFTY^'" irra, I. viii. { I5. 



CHAPTER VI. 



OnB awy I do not think I can better illustrate the general subject treated 
, ^1^^ of in this and the following chapter, vii. the royal expenditure 
expnd^ under the two heads of ordinary and extraordinaif charges, than 
by giving an abstract of the financial ttalements of the three 
/ears 141 1, 14)1, and 1433; one from each ofthe three Lancastrian 
reigns. The fint two are to be found in P. P. C ii. 7-14, 313- 
5 (=R)nner, x. 113), and represent the estimates for the jrear at 
prepared by the Council The third ia in the Rc4la of Parliament 
{r. 431-9), and contains the statement drawn up by Lord Ctmd- 
veil on underuking the office of treasurer in 1433, and hid before 
the Parliament of that year. It it b/ far the most elabo^te and 
interesting of Uie three. An earlier itatemeDt of the year 1401 is 
in P. P. C L 154, ii. £6, btu it is too frsgrnentar/ to be of mnch 
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Sabtidy on Wool 

IlAir-tcnth of the Proviaet oCCtaltfbvy 

Tvnn^^ and ronada^e |^|| 

Proceed! of the Hamper 1 100 

Anlna^c aad Pannage §om 

EMbeats |0O 

Great Cintom of Wool iloo 

Wards and Marriarct I€0» 

Fermt of the Shenfis iioo 

Tenth of the Prorioce of York joo 

IJttle Cottom Ill 

Fcrma of Alien Piiorkt too • • 



A Hit. 
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Calaii 

5»cocch Marchet 

Ireland 

Caitle of Froonsak 

Dnchjr of Aqoitaine 

King'i Hooiehold 

Kin|;'t Chamber and Wardrobe 

Annoity to llartonk Van Clocx 

Treasurer. Privy Seal, Juitlcra. etc. 

Parchment, etc.. for Excheqner, Privy Seal* etc 

Arretting Shtpc, Mcticn|*rn, ProcUmatioM 

Liverici of S. Georj^e, to Jottioci, etc 

Officert of the Great Wardrobe 

Kinc*t Work! (Repair of Caitlcs aad M«Mn) 

To the men of PruMia .... 

ICeeping the Kinf *• Lioni 



£ 

8700 



#. d. 



Mat 

till 

too 
U 

•S 

tto 



l| 4 

I I 

i| 4 

t| 4 

o to 

o o 

l| 4 

tl o 

o o 



Total £U^ 11 I 



The deficit on the estimates is therefore £16^40. It if 
pre&!»ly noted that no provision is made for the keeping oi iht 
nor for any embassies that might be necesary ; nor for the 
of the Kind's Council, nor for the debu on the botisehoid 
wardrobe, Ac. ; nor for any annuities pejrable tt the Eichcqncf, 
opposed, that is, to those which were charged on the 
counties, the customs of particular ports, kc With 
these last, precepu had already been sent in the AofWI of 
previous year (1410) to the Sheriffs, Col tect o n of the 
Keeper of the Ilanaper, Ac, ordering them lo suspend 
all annuities till the king and the council had delibcfiled 
them, (Rymer, viai. 651). Parliameitt when it 
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the mbsid; on Wool and Tunnage and Poundage, a lax of six 
and eight-pence on every £30 of income derived from land. 



142L 
ESTIUATED BEVElinE. 



C , 



Great Cmlom of Wool 397* ' » 

Snbsidx on Wool awjg 18 8i 

Little CiBlom 1438 9 >( 

Tomuge and PoiiDdaige Bi)6 10 g| 

Cuiol RercDiiM iSoM >t t 

ToUl £55743 "> ">1 

ESTIUATSD EZFENDITUBE. 

Keeping of England 5333 

„ MaidiesofScotland [timeofwu] . . . ^^oa 

„ Inland 1666 '3 

„ (2utIeorFronns*ke 666 ij 

CiUliMid the Marches [lime of vit] 19119 £ 

Saluiei of Tteaiarer, PriTy Seal, Joslice^ Buoni, »nd other 

officen oflhe Kiae'i Coartl jooi 17 

„ Collector! M>d CMtrdlen of CdiIooh, pajaUe at 

the Exchequer ' 



Mil e 8 I 

JSOO o o 1 

l666 t) A. I 



„ Gu^tble OS the CiutoiDi_ 
e at the &xiu 



Annitiei parable at the ^diequ 

otheti mi i» 7* 

„ „ Chargeable OB the Cnitoma . , 4374 4 3 

ToUl ^1*35 i< lo} 

The Guiplus on the estimates is therefore £3.507, but out of 
Ibis provision has to be made for the chamber of the king and 
queen, for their household, their wardrobe; for the king's works, 
for the constniction of a new tower at Poitsmouth ; for the o£Sce 
of the clerk of the king's ships; for the keeping of the king's 
lions, and the salary of the Constable of the Tower; for the 
Anilleiy and other ordnance for the war; for the keeping tX the 
king's prisoners ; for embassies, messengers, parchment, &c; for 
the expenses of the Duchess of Holland. It is further noted that 
no provision has been made (ot paying off the various debts of the 
Ute reign, or the debts contracted by the king himself when he 
was Prince. Parliament, when it met in May 1491, empowered 
the Council to give security for any sums that might be leift to the 
king; and in December 1431 a tendi and flflceoth were giuted; 
but this, I imagine, would come into a new finaacial year, the 
iccoanu apparently being made op to Michaelmts. There is • 
vofdaborate Ha l e meaL of accounla Uu the year s»ig-fl ioP.F.C 
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ii. 171, ff. But at the items of expenditnrt art rtlaihtrf, wl 
for a )rear, but (or variooi firactioDS of ajtar, thej an loo 
cated to be abatracted The ettunate of reveone, 
£56,966 13/. 4/, ma/ however be atndied with adfaatage^ ai 
much more detailed than that gWen above, aad ia ibr Iht 
June 1415-June 1416. 

143a. 



£ s. d. £ $. d. 

Net p foccc di of the Fennt of Cotiatics, ccc^ aad 
of the Green Wax. le« dcdictioM for ca- 
pcMet, Feet, Aumiiiei, dc • 1901 t | 

Eichcftti, Wanhhipt, MamAm . • |eo • • 

Fce-Kennt of Townthipt aad MiMfi^ kv dt* 

dactioot mi tufrm 6|4 l# I 

Fcr» of Laada, ctc^ ia the YJa^% buidi^ Um 

•.». 1*11 <• N 

•?! f ll 

Fens ofSabaidyaadAalaacc of Clock, !<««.•. Ijt 4 I 

Cwtoa of WuMt paid by ForctcMft, lc« «.•. 76 17 o 

sfl 1 • 

Prooeedt of tbt Hanaper, lew a. k . l|7 <> 7) 

M CoiaaJ^ leu a. a. . *7 i 41 

o Ejichan(^ lew a. a. 7f l| 4 

» Oflkc *Coronaiont» MaiaMiU 

Hoapic* Rccit* it | o 

!•• «f ll 

Proocedt of Alica Priohei» lew a. k . 80| | o 

Net lUvcaacaof Dadbyof Aqaitaiacl<«a.a. 77 o If 

»•• I •• 

Net Revcaactof Dach3rofConivall«lcHa.a.. i|i o 9! 

M Soath Walck 1<« a. a. • 470 ft 4I 

[ ^ North Walc«.> leu a. a. . . 190 li 7l 

M E*rldoaiof CbctKr.*k«a.a. ti 4 • 

— — — 6|a to i| 
i Dacb; of Laacaaltr.* iM a. a. . . . t4ot • «|] 
Fiock AoierdanMDta. Kclici^ etc loe • • 



Total af ntiliaify %nmm %4A | ie| 

Shifk (Chirk) and Shirklaadci ... 000 

Temporalities of Vacant Babopcki . o o • 

J*rocccdi of the Scratiny 000 

Reliefs and Fmea 000 

Kat ffrti mi 

CastooM and Sobaidy of Wodk TaMaft, mA Toaadm 

Amafic of llBce Yflaa aifM a «e| 

Total £i|4aa it f| 

' ti'ot indaded ia Total bcoiaee awipid to JoIm Raddyt k Mt 
^£7.619 7' i\d dae to him; dL P. F. C ie. iff. 

* Farther reduced frooi £44 iO#. 1^. bf tbt fiaM of tht 
(Shotwick) to Wai. Porter. 

* Not iacfaiJad n tbt TataO. 
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ESTUEATED BZFEITDITTmE. 

9064 15 
7' 8 s 



II Irelaad . 
Caliit . 
Uisdior Culle 



'X\\ 




'IS .3 

66.3 


4 
4 



Klne'i Household . . 

„ dumber . 

„ Wirdfobe . 

„ Worki. 
Repkir oT Windsor Cutlc 

F«D(ioni, cic., piT>b1e al the Eicheqaer to 
tbc Dowager Quccni, and nnom gi»l 
Lordi,ctc 7iS* ' " 

W«(^ of Coltecton and CoatroUcn of the 

Custom! (Si 6 8 

„ Oinslable of the Tower . . , 100 o o 

„ Treunrer, PrivvSeil.Jiuticei, Baron* 

«1 Ilie Excbcqucr, ud aeceMaiiei for tbeif 

Cout« iftM > S 



Wun of Doko of Gloneester and Coondl 

„ Earl of Warwick, the Klag'iTulor. 
PeoMon to Cilet of Brltaimj .... 
Cwtodj of the Klne'i Ltooi .... 

Repwr of the Kine'i Ship .... 
Cotodjr of Dnkei of OrleMii and Bonrboo, and 

the Count of Ea 

GiooD* and Paget of the Honidtold Mid 



EmbaMlet to and from the King 






Keqiingofltelind *666 13 4 

„ Scotch Marehet' .... 4S16 13 4 

„ AquiUine »7J0 13 « 

„ Oistle of Fiounuke ... 6 



leU^ II 4 



t be pravided for : Kingdom of France. Aqut«ine. Keeping 
oftbeSca. 'NywenBim ftigge.'* I 



Total £S4ioS 9 7* 



Though I have gone over these lut accounts several times 
in different wajrg, I cannot make the totals agree with those 
given bj Lord Cromwell himselt Some items I caimot be sure 
that I have calcuUted rigfatlj. But tbew points are- of the 
less importance, because mj otgect in the present note b not to 
estimate the condition of the revenne in an/ given jrear, but 



■ DodrietatiMtorWar. 
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merclf to illustrate the various headt of expenditure enuieratcd 
by Fortescue. For the lame reason I have not given any parti* 
culars of the debt, which amounted to nearly £ 165.00a On tte 
side of income I have only given the net revenue. The groaa 
ordinary revenue is nearly three times at much. The fticd 
charges by which it is so much reduced are ' solntionet, vadia. 
fcoda, annuitaies;' i.e. expenses, wages, feet or salariet, and 
iwnsions, whether perpetual (in feodo), or for life (ad terminom 
vitx). Some of these charges are fair enough; #.^. the talahct of 
the Chancellor and all his bU([ are charged against the profits of the 
nana|)cr. But many of them were probably of that indefensible 
kind which caused so much popular irritation in the fifteenth 
century, and which Fortescue himself it so anxious to abolish. (Sc« 
notes to Chap. ziv. pp. 292-3. below). It should be noticed thai m 
the accounts for the year 1411 the item of annuities, Ac. makct «p 
nearly a fourth of the whole estimated expenditure. It it c 
that Fortescue nowhere mentions Ireland, which figurct 
nenily in all the above accountt. Perhapt he considered that il 
ought to pay its own expenses. How far this was from being the 
case may be seen from the fact that Ireland was constantly ooe rf 
the objectt for which supplies were asked in Parliament (Rot Pari. 
iii- 4^5i 454. Ac.). In 1406 the Commons complained that 'graade 
soniine et excessive est ore donex pur la saufe-garde de la Tesre 
d'lrlamlc, . . . ct nient mevus la dite Tcrre est en voie de perdicioa ' 
(Rot. Pari. ill. 577 : cf. 573. The author of the ' Libel of Enghth 
Policy ' is also evidently in great alarm about Ireland. And tht 
matter lay so near his heart that he proposed to write a separate 
treatise on the buljciL He sa)^ that the Earl of OmKNMl had 
declared that a year's expenses of the war in France woukl tvftct 
to reduce Ireland |)ctmanently to order. Political Songs, iL 185, 
/T.). In 1408 the sum of 7000 marks allowed to the Lieutenant of 
Ireland is secured mainly on Engluh sources of revenue (P. P. Q 
i. 313. ([.), In 1433 the Earl of March at Lieutenant it aUow td 
5000 marks, to be paid as far as pouible out of the Iiuh revcMK% 
the lulance to be paid by Plngland (ib^ iiL 68). In 1433 th« 
lieutenant of Ireland was ordered to propose a Rctumpiioa Act 
in the Insh ParUament, ' considered the great need that tbt kyif 
hath to good ' (ib. v. 297). 

thni nodun to bo grttt«r than woU bo tbo ohnrfM^ lta»] 
Compare Bacon's Essay 0/ £jr/mi# : ' Certainly, if a aia will 
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k«ep but of even hand, his ordinary txpensa ought to be but to the 
hair of bis receipts ; and if he think to wax rich, but to the third 
part.' 
tHa- Seynt Bemarde saitb, Aeo.] This ts from 'Bernardus de 
P^ cura rci familiaris,' or ' Episiola Sancli Bemardi ... ad Raymun- 
dum Dominuni Castri Ambruosii,' printed in opera S. Bemardi 
(P»ris, 1640), col. 1916, and re-edited from a MS. in the Lauren- 
tian Library by J. C. Amadutius in ' Anecdota Litteraria ' (Rome. 
4 vofl. 8vo., 1773-1783), iv. 219, ff. It seems to have been 
popular in the Middle Ages. Mr. Lumby has published a metri- 
cal paraphrase of it in ihe Scottish dialect, E. E. T. S. 1870. 
It vas published in German at Wittemberg in 1551 under the 
. title, 'Die Epistel Sancl Bernards von der Haussorge . . . ver* 
deudscht durch Johan Spang, [enberg, ?].' The passage alluded 
to by Fortescue is as follows: — 'Quod ai in tua domo sumptui - 
CI redilas sunt nquales, casus inopinatns poterit destruere statum 
ejus,' In the paraphrase this passage runs thus : — 

'And fint pnmde with weiteo ^t ^ rent 
To \i expend* be equinolente 
For foly expense trat Icmponnce li uoj, 
And of hii boDM >e aaX it mt.j deitioy.'— p. ». 

^ charges ordlnarie.] On the king's ordinary charges, the need 

■ fc( for an 'asseignmeni of lyvelode' to bear them, the advantages which 
a^ voutd follow from such assignment, and the means to be taken to 
prevent the alienation of any part of the revenues so assigned, 
compare Appendix B, jj 4, 5. The manifesto pnt forth by RoiMn 
of Redesdale in 1469 against Edward IV contains the following 
articles, which might have been drawn up by Fortescue :— 
'We, the Kyngis true and feithfulle Commons and subjetles of 
this lond, mekely besechen . . . that hit well lyke hym for the gret 
wele of hymself, his heires, and the common-wele of us his true 
tubjcttcs and Commons, . . . to . . . stabUsh for evyr to be hadde 
niche a sulSciente of lyvelode and possesciona, by tbe wluche 
he and alle his heires aftir hym may maynlene and kepe thetre most 
honorable estate, withe alle other ordlnarie charges necessaiye to 
be hadde in this lond. So that he nor noon of his heires, beceafter, 
of necesdte, nede to charge and ley nppon hia true Commons and 
•ubjettes luche gret imposidons as before is czpretiid; Unletse 
that it were for the gret and urgent causes coDcemyBge a« well tbe 
veiltbe of us, u of oore and •overeyiw lonL 
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'Also to be ensUblisshid be the leid aoctorite, thtt jt uxf 
persone • . . presume or take uppon them to aske or take pos- 
sessions of any of the lyvelod to appoyntyd, that, • . • be bt 
taken and reputyd as he that wdd m/njrsshe and apeire the 
royall esute of his sovereyn lord, and the commonwele of this 
lond. And went (without) pardon so to be punx«hed.' (Wark- 
worth, pp. 50-1.) 

wioh ahalbe worth to the kynge* '^•l ▼• *• c^* ▼• ^ 
init. and Appendix B. u. s. 

This may in nothinge restrane the kynge'a poTer, Aw»] 
This argument, which is here introduced with special reference to 
limitations on the king's power of alienating his proper^, is hi 
N. L. N. i. c. a6, and in the passage from the De Laudiims died 
in the next note, applied to the subject of constitutional rfttramtt 
on the royal power in general. Lord Carlingford (note, ad loe.) 
thinks that the object of Fortescue, in that and other pasngeti was 
to reconcile Prince Edward of Lancaster to the difference b et we en 
the constitutional monarchy of England, and the despotic govemnwnt 
which he saw during his exile on the Continent But this style of 
argument, by which it is sought to prove that r e stric t ions are no 
restrictions, is rtry much okler than the drcumslances of For* 
tescue's time. It forms the burden of a considerabk portion of 
the celebrated song on the battle of Lewes ; e.g. ^— 

* Noo omnii arctatio priTmt Ubertmtea^ 
Nee omnis districtio tolUt potcstAti 



£t hjcc coarct&tio non est lenritiitK 
Scd est ampllAtio regie Tirtulii. 



Sed et tic angelici ipiritvi arctAOtar. 
Qui quod &pottAtid noo tint oon&niuuitar. 
Kam quod Anctor onoiam noo poCciC cnan^ 
Omaiam Priodpiam boo poceit peocare, 
NoQ eU impotcntia, ted tumma potestai^ 
Magna Dei gloria magnaqaa majettaa,* etc. 

CPoUcical Soagf, Caad. Soc. pp. f§'7\ 

And Bracton says: 'Potestas injuria^ diaboli si noo Dei csl* 
(Lib. iil c 9. in S. C H. iL 301 tmk); while Wbeihamstcde (t. 353) 
quotes from Seneca the sentiment : ' vis ad noosndum ns csi 
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pesiifera.' Very possibly Fonescue had in his mind the passage 
in Diodonis aboul the Egj'ptian kings, part of which has been 
quoted in the notes to Chap, ii, p. 191, above, 'Veluti privali 
tenebantur legibus, neque id egre ferelKint, existimantes parendo 
le^bus se beatos fore. Nam ab his, qui siiis indulgerent cupidit- 
atibus, multa ccnscbant fieri quibus damna periculaquc subirent, 
Scienles enim sxpius sc peccare, lamen aut amore, aut odio, aui 
alio animi morbo victi, nihilominus aberrant.' (Diod. Sic. i. (ii.) 
;i, Poggio's Transl.) 
ihiBiy As to ihe value of the argument in itself, it seems to rest on ft 
^f^fl_ confusion between the inability to do wrong which comes from the 
state of the will, as in the case of God and the Angels, uid that 
which b the result of mere extrrnal limitations. To say that 
the latter are in any real sense an increase of power seems 
absurd. Bacon takes much higher ground in distinguishing be- 
tween them. ' In Place there is license lo do good and evil ; 
whereof the latter is a curse; for in evil i!ie best condition is not 
lo will; the second roi lo can. But power to do good is the true 
and lawful end of aspiring.' (Essay Q/' Great Place.) And can it 
' be said that constitutional limitations only prevent bad kings and 
ministers from going wrong, and have never hindered good kings 
arid ministers from doing what would be desirable f Professor 
Beesly says of the elder Pitt; 'Pitt was Ihe most towering 
statesman that England has produced. ... But ... be worked 
in the gyves of a constitution. He had to play a game of which 
others had invented the rules.' (Essays on International Policy, 
p. 169.) But as we cannot ensure a succession of Chathami, 
we may still believe with Fortescue in the deurability of constitu- 
tional restrictions. And Fortescue himself gives this very reason 
(De Laudibus, c 9). After admitting with Aristotle that the nile 
^ of the best man is better than the rule of the best law, he adds : 
' sed noD semper contingit presidentem popuk) hajnsmodi esse 
viruDL' 

tlw holy BpritM and angelt.] Compare the extract given 
above Irom the song on the battle of Lewes, and Jk LatiMia, c, 14 
(ad finem) : ' Poteslas, qua coium alter perperam agere liber est, 
libertate hnjusmodi oon angetur, ut posse languescere nxxiv^ po- 
tcatia Don est, sed propter privatioites in adjecto, impotentia potios 
d en omi ft a n dum. Quia, nt didt Boetiu^ " Fotentia non est nU ad 
Bcoum;" qood posse male ageie, U potttt rex legaUtericgnani 
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liberius quam rex politice domtnans populo suo, podm ejus 
tatem minuit, quam augmentat Nam sancti ipiritm, jam 
firmati in gloria, qui peccare nequeunt, pOtentiores nobis rant, qoi 
ad omne facinus Uberis gaudemus habenis.' 

the kynges houBholde.] For some account of the ^7*1 7^^ 
household and itt expenses prior to the Lancastrian period, toe 
S. C. H. ii. 553-8. It is there shown how unpopdar an intll* 
tution it was, and what a favourite topic of attack it fonned; not 
perhaps because the mal-administration there was worse than ia 
other departments, but because it was nK>re obvious. Other abiiiet 
might require special knowledge for their detection ; the extrava- 
gance and selfish rapacity of the househoki were plain to everj one, 
and, when the court was on progress, were brought to the veijr 
doors of the people's homes. With it too were associated aO the 
grievances that gathered round the hated system of purveyance ; *"*' 
a system so hateful that it was attempted to abolish the very name 
(ib. i. 537). Nor was it very different during the Lancastrian and 
Yorkist period. Complaints as to the sute of the hoosebold Asfsq 
appear frequently on the Rolls of Parliament, and it is with refier* i,,^ 
ence to the household that the phm was most often proposed tht ■i' 
which Fortescue wished to see applied to the whole of the ordinaiy 
expenses of the crown, of appropriating certain revenues to ita 
maintenance, and making those revenues inalienable. In tha 
Parliament of Jan. 1404, revenues to the amount of £is,ooo 
were appropriated to the household, and all grants made there* 
from were to be ipso facto void (Rot Pari. iiL 518). In 140C 
the increasing expense and decreasing efficiency of the boose* 
hold were the subject of bitter complaint in Parliament, and 
stringent measures were passed to remedy this state of things, 
but they were only to remain in force till the end of the next 
Parliament (ib. 576, 579, 586b, 587 b, 589 •)• In May, \^\%,*% 
was agreed, on the request of the Commons, that in aU pay* 
menu of annuities the king should be preferred to the extent 
of £10,000 annually for the maintenance of his hous eh old, 
chamber and wardrobe (ib. iv. 5). In Nov. 1439, ^ ^^ 
' havyng knowelicbe of grete murmour and clamour that shold 
be in his RoiaUne of Englond, for non paiment of the disptnaa 
of his Houshokl,' with the assent of the Lords spirimal and 
temporal and the Commons, appropriated thereto the net fevnu e a 
of the Duchies of Lancaster and Cornwall, and a qaarlsr of 
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ihe tenth and Bfleenlh granted in [hat Pariinmenl ; and authority 
was given to Ihe council to make all necessary regulations for 
the bousebold (ib. v. 7, 8, 31). In June, 1441, the Commons 
petitioned that these arrangements might be prolonged and made 
more stringent, but the king gave an evasive answer (ib. 62-3)- 
In April, 1454, new assignments were made for the household 
10 the amount of £5,186 6/, 8rf. (ib. 346-7). In 1435 these 
were reduced below £4,000 (ib, 310-1); while in 1481 they 
rose to nearly £11,000, and it was ordei^d that these assign- 
ments should take precedence of all others (ib. vi. 198-9), For 
assignments made by the council to the household, cf. Rymer, viii. 
610; P. P. C. vi. 311-a. The Resumption Acts of 1450 and 
1455 were both prefaced by a reference to the state of the household 
as proof of their necessity. On the former occasion it was declared 
that the annual expense of the household alone was nearly five 
times the amount of the whole ordinary revenue (Rot. Pari. v. 
,Hia] 183. 300). But all these measures were ineffectual ; and the debts 
"^^ of the household formed a yawning gulf, into which every casual 
t hamt- aource of income was thrown without having the effect of caoiing 
**■ it to close. Thus the rente of forfeited landi w«e appropriated 

to this object (RoL Pari. iii. 635; Cal. RoL PaL p. 144 a: P.P. C. 
i 108). The goods of felons and outhws went the same way 
(CaL Rot Pat p. 346 b, 348 a; Rymer, viii. 44a). Alien priories, 
temporalities of vacant bishoprics, wardships, marriages, etc., were 
utilized for the same purpose (Rymer, viii, S05, 510 ; Cat. RoL Pat. 
^besicsaf p. 265 b; cf. ib. 197 a). Of the various schemes of rcfonn, one at 
least has been preserved to us. This was drawn up by the Great 
Council in Kov. 1454, during the incapacity of Heniy VI, in ful- 
filment of an intention formed by him before his malady attacked 
him. This reformed household is modelled on that of Henry V ; 
and it u staled that by recurring to that model, a great reduc- 
tion will be effected. But even 10 the household consists of 6jO 
regular and 13 occauonal officers and servants (P. P. C vL sao 
ff, and, less cwrectly, in ' Ordinances of the Royal Household *). 
i*tr Of the household of Edward IV we have an interesting locounl is 
dC^ the 'Liber I^iger Domus Regis,' printed in the last-neiitioaed 
f. volnme. This scheme was drawn up hf * the greate couaiajidl at 

lonjes spiriOuU and tempoiall, the Cardinal of Canterbwy (Boor- 
chier), George Duke of lOaieao^ Kkhifd Dnke of Glst)asitat4he 
'Wise and discrete jndgea, asd giber md avised .tod ndlleinwd 
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mea* The expenses of the household are pat tt £13,000 per 
annum, but it is added, ' if the king's hyghnesse plese to kepe a \tm% 
household than the foresayde grete sunune abeweth of here, hi this 
boke are devysed nine other smaller houses . • • whereof the kinf 
may chuse such as shall please hym best' (pp. so-i); a aof- 
gestion very like that which Fortescue makes here, as is the 
recommendation that the charges of the househokl should bt 
* taken of the surest grounds of payment in the land ' (p. tsV ) 
Indeed if these ordinances, which are not dated, are suheequent • 
to Fortescue's pardon in 1471, he may have been one of the 
' sad avised and well learned men ' who helped to draw them op. 
The necessity for a great reduction of the househoM, at any rait 
during the first year of the Lancastrian reslorationy is insisted 00 bf 
Fortescue, Appendix B. § 7. 

warderobe.] For some account of the earlier history of the Tkt 
royal wardrobe, see S. C H. iL 275-6, 545-6. But in the 
thirteenth and fourteenth centuries * the whole accounts of annyt 
navy, and judicial esublishments appeared in the computus of the 
wairdrobe along with the expenses of the royal table, jewel cbeati, 
nursery, etc' (ib. 551). During the fifteenth century this was no 
longer the case. As may be seen from the abstracts of accounts 
given above, a more rational system of account had placed the 
naval, military, and administrative expenditure under separate 
headings, and the contents of the wardrobe accounts correspond 
much more nearly to their designation. The LiUr Niger of 
Edward IV mentions how the wardrobe itself, the privy seal office. 
the marshalsey, royal works and other departments had been 
gradually separated from the household (Ordinances kc. pp. 49* 
74). Yet the public revenue and expenditure were still so Cir >^' 
considered the king's personal affairs, that on the death of any 
king new assignments, etc. were necessary (cf. #./. Rymer, is. 
290 b). Estimates for the wardrobe account of 1483, drawn up by ) 
the king's council, are in Stevenson's ' Wars of tlie English in i/ 
France,' L 386-7. They amount to £619, and consist largely 
of liveries for the fraternity of St. George, liveries for the Chan- 
cellor, Treasurer, Privy Seal, Justices, Barons of the Fxcheqaer. 
etc The wardrobe accounu of Edward IV for the half-year 
April-Michaelnus, 1480, have been printed by Sir Harris Nicolas, 
together with the privy purse expenses of his daughter Fliisheth of 
York, wife of Henry VII (London, 1830). 
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bi the olerk7s off tbeaobekciuor.] Because the accounts of 
the Treasurer of the household were delivered into the exchequer 
(Ordinances, etc., p. 64). 

the kyogea grete oEQcere, his conrteB,] From the ab- 
^ slracts of accounts given above, it will be seen ihat ihe salaries of 
the great oflicers and of the Judges are classed together there, as 
they are by Fortescue here. The Chancellor was paid partly by 
fees, partly by an annual salary (Foss, Judges of England, ii. si, 
149). The Treasurer and Privy Seal had each a salary of £1 per 
diem (Rymer. li. 58 ; Rot. Pari. iv. 437 ; P.P.C. iii. 8). Under 
Henry VI ' the nominal salaries of the judges remained the same 
as in former reigns : viz., £40 to the chief, and forty marks to the 
puisne Justices of each court. But . , . there were always addi- 
tional grants ... to the Chief Justice of the King's Bench of 180 
marks; to the Chief Justice of the Common Pleas 140 marks; and 
to each of the other Judges no marks; and all who acted as 
Justices of Assize received £ao a year. These sums were payable 
half-yearly at Easter and Michaelmas ; but it is evident they were 
ilj frequently allowed to get into airear' (Foss, u. a. [v. 337). It was 
'* indeed very difficult under Henry VI to secure to the Judges that- 
. ' ready payment ' of their salaries which was, as Fortescue truly 
' says, GO necessary for their efficiency. In 1433 the Commons re- 
presented that, whereas formerly the Justices, Seijeanti, and King's 
Attorney had always received their salaries half-yearly in ready 
money, William Kynwolmenhe, late Treasurer of England, had 
introduced the plan of paying them by means of assignments of the 
King's debtors ; and it was prayed that in view of the great abuses 
which this system gave rise to, ready-money payments might be 
resumed (Rot Pari. iv. 394). The petition was granted; but 
none the less in the budget of the neit year the debts to Justices, 
Serjeants, Ac. for arrears of salary amounted to £805 (ib. 43?). 
In 1439 the Justices, Serjeants, and Attorney c<Knplain that owing 
to the non-payment of their salaries there was no Justice, except 
the two chief Justices, who had not lost £100 per annum by reason 
oT his office; and that if remedy were not provided they would have 
to resign, to the king's great dithononr; they prayed that certain 
revenues might be assigned for their payment (ib. v. 14). Th^ 
prayer was granted, and in 1451 this statute was confirmed (ib. 
114). On the accession of Edward IV the Commons petitiooed 
Ihat ihcM act*, among others of the Lucaatrian period, might be 
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confirmed, but the King replied : ' hit it thooghl aecctMiy Ihtt thcj 
be truly payed, but not to affenne their awgnemeni of pAymcal 
and contentation by auctorite of Parlement, but thai il be at ite 
kynges pleasure * (ib. 490). Edward acemt to have been deter- 
mined to mainuin, and if possible to increase, the dependence of 
the Judges on the Crown (cf. ib. 49a b^ ad peden). Uhimaielj. 
under Edward IV and Henry VII the salaries of the Judges vert 
partJy secured on the subsidy on wool (ib. vi. 55, 101, 395, 534). 
On this point of payment of the Judges, as on so many ochcn» 
Burke is at one with Fortescue. In introducing his plan of econo- 
mical reform he said : ' In tlie first class (of paymenu) I place the 
Judget^ as of the first imporunce. It is the publick jnsticn ihnt 
holds the community together ; the ease, therefore, and independ- 
ence of the Judges ought to supersede all other consideratiom^ and 
they ought to be the very last to feel the necessities of the Scale' 
The great evil of ill or irregularly paid Judges was their conseqi 
liability to corruption, and this was one great cause of the who k * 
sale judicial scandals of Edward I's reign. (Sec Fost, n. a. iii. 44.) 
Compare Vincent of Beauvais, Dt Afor^ ImsL Prim* c 13 : 
'Ceterum ad libcralitatem principis maxime pertinet. uc eC coa* 
siliariis, et ministris, et ballivis, et officialibus stipendia qua nd 
victum suflSciant prestct : • . . quin ita decet magni 
principalcm, . . . ut non indigeant, ne aliena immoderate 
cupiscant vel rapianL' As Burke says in the same speech : ' An 
honourable and fair profit is the best security against avarice 
rajai iiy.' Besides their salaries, the Judges had liveries of 
UnJcr Edward III these were given three times a year, but bf 
the time of I Icnry VI tlieir numlier had been reduced to two annually 
(Foss. u. s.. iv. aa6; and see above, p. ast). But these, like tbcir 
saUries, were often in arrear (RoL Pari. v. 14). 

hia counaelL] The question of the payment of the Coon* 
cillors will be ihscussed later in connexion with Chapter iv, vbeie 
the whole subject of the Council is dealt with systematically. After 
the words 'his coun&cU' D*, followed by previous editors, inserta iht 
woriis, ' hi& Garde, and other servants.' If they were genuine, they IT. 
would dcfiniirly fix the composition of the present treatise lo the 
reign of Edward IV(ice Introduction, Pan 1 1 1, pp^ 9 4-^, above). For 
Fjdward IV was the first English king to establish thai which to the 
Greeks was one of the chief marks of a tyraimy, vis., a body-gnnid 
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niv vwfiant. Plato, Repub. p. 566 B. ; comp. Arist. Rhet. I. ii. § 19, 

i inSovlulmr nipaniit ^i/Xai^v aiVfi). This was In 1 467. Uld WaS 

due to his suspicions of Warwick. See William Worcesler's 
Annals, sub hoc anno : ' Domlnus Rex ordinavit sibi cc. valettos 
probos ct valentissimos sagiliarios Anglix, ordinando quod quilibct 
eorum haberel viij. d. per diem, equitando et altendendo EUper 
personam suam propriam' (in Stevenson, Wars, etc., ii. 788). 
These were the ordinary wages of mounted archers (P. P. C. v. 
96). Those of an unmounted archer during the fifieenth century 
were sixpence a day (ib. i. 174; ii. 158; iv. 72, Rot. Pari. v. 
4 b). In 1411, for some' reason, the wages of an archer are 
reckoned at ninepence {P. P. C. ii. 33). 

payment of the marchos.] Of this tendency to an undue 
favouring of the wardens of the marches we seem to have a trace 
in P. P. C. i. I a** ff., where the Privy Council refuse to sanction 
the indentures which Richard II wished to be drawn up between 
himself and the Earl Marshal for the custody of Berwick and the 
East March of Scotland, according to which the Earl was to receive 
£4,000 in time of peace and £ ■ a,ooo in time of war. The motivea 
of the Council were; 'Ut in primo pariiamento non possit eia 
imputari quod gratis et voluntajie onerabant Regem et regnum suum 
in inajoTi summa pecunic quam foret necessarium vel honestum. 
Ac edam ut videatur in eodem pariiamento subsidium a popolo 
concedendum et per staium Regis qualiter hujusmodi majus onus 
absque injuria regnr sui el populi luidampno vel gravamine potent 
supportari.' 

The sums suggested were certainly exces^ve. The ordinary 
estimates were, in time of peace, for the East March and Berwick 
£1,500, for the West March and Carlisle £1,350, for the castle of 
Roxburgh £t,ooo. In time of war these sums were doubled. 
These were the esiiinateB in 1411 (P.F.C.iujtaVand in 1434 (ib. 
iv, 368-9). Except as to Roxburgh the same is true of 1411 (ib. 
ii. 8). In 1410 the East March and Berwick on tbc war footing 
are cstdmated at £4,830 for half a year (ib. L 333) ; while in the 
same year the two marches of Scotland and the castles there in 
time of truce are reckoned at £17,116 for two years (ib. 351). 
In 1436 Mannaduke Lumley, bishop of Carlisle, undertook the 
custody of Carlisle and the West March ibr £1,500 in peace and 
Tar alike ; although, as is expressly stated, former wardens had 
been MCtutomed 10 receive the sums named above (RotuB Scotia, 
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ii. 396 b). Thne pajmcnts, like most others, were darinf ihe 
cAstrian ytnoi\ constantly in arrear. The rebellion of the P( 
in 1403 was largely due to the enormous sums, over £so^oooat'~ y 
they alleged^ due to them as wardens of the Marches (P. P. C L ^ 
xl-xlii, xlvii-li). Hobpur was warden of the East March. Bcfw 
wick, and Roxburgh ; while his father, the Earl of NonhomberbsA 
was warden of Carlisle and the West March (Rot ScoL ii. 151 ay. 
In Aug. 1403, John, the king's son, afterwards Duke of Bcdibrd 
became warden of the East March and Berwick (ib. 164 a). la 
May, 1414, he reported to his brother Henry V thai the town of 
Berwick was in a very dangerous condition, that there was doe to 
him from the crown £13,100, that he had eihausled aD hit 
fortune and all his cred.t in raising money to pay his sokficn^ 
and that for all the ten years during which he had been vardett be 
had not received one farthing salary (P. P. C ii. 136-B). In 14 if 
the debt on Roxburgh alone was £3.500 (Rot ParL v. S05 b)^ 
while in 1459 it amounted to £4.000 (RoC ScoL iL 39a). Fi 
what has been said already it will have been seen that there 
generally two wardens (custodef. gardiani.) of the Marches : one of 
the East or, as it was sometimes called, the North March (La Em 
Marche, Marchtae Orienules, Marchix Boreales); and one of tiie ^^ 
West March (U West Marche, Marchix Occidenules). To tht M>ii* 
former was generally atuched the command of Berwick, to Ihe lancr 
that of Carlisle. Sometimes both Marches were entrusted lo a single 
warden, or body of wardens. The Earl of Northumberland and 
three others were thus apjointed in 1377 'Custodes Marchiarvm 
. . . versus partes tam oricntales quam occidentales ;' while m 
1384 the carl was ap^iointed sole warden (RoL SooL iL 5 a, 65 b ; 
d \h. i. H37, 97a). Richard, Earl of Salisbury, was similarly a|H 
(lointed in 1434. Among the mmutes of the Privy Council oocwn 
a ' memorandum for commissions to be maade to )Krle of Saram 
of \>oye wardeneryes ' (P. P.O. iv. 170; at p. S73 the coounit* 
Mons themselves are found). In 1461 (1 Edward IV) Saliabwy'i ^r 
»i»n. Warwick the Kmg-maker, was appointed sole warden and 
commissary general ' tam in partibus de la Est March, qoam m 
partihus de la West March ' (Rot Scot. ii. 401V In 14(3 the EmI 
March was made over lo Warwick's brother Montague (ib^ 497 b% 
In Aug. 1 470. after his open breach with Warwick, Edward %^ 
pointed hin brother, Richard Duke of GkMicester, warden of th« 
West March (ib. 4S3 b) ; while in 14 S3 an Acl of Parliamcni. 

Q 
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hvi reciting how 'tbc seicl Due . . . late by his manyrold and diligent 
J^j^^ labours and devoire, hath subdued grete part of the West bordures 
rJitarj of Scollandc ... by the space of xxx miles and more,* enacts 
^^^ ' that the seid Due shall have to hym amf/o his kiirn masia of hit 
«h. body temyng, the seid Wardcynship of the seid Westmerches' (Rot. 
Pari. n. 104). The coarse of history prevented this unprecedented 
•tep from having aoj conse(]uences. But it may readily be 
imagined that when the Marches were entrusted to such powerful 
noblemen «a Warwick, Montague, and Gloucester, that tendency 
which ForteKue deprecates, lo 'do (fauour to the persones that 
lupe ham,' might easil)- become unduly strong. The Croyland 
Continaalor evidently considers the recovery of Berwick by Edward 
IV a voy doubtfol benefit, on account of the expense vi-hich its 
coitody ent^ed (p. 563). From these and many other passages 
vhkh night bg <]aoted, it would seem as if the division of the 
Ut naicbei into Eaat and West were an exhaustive one. But we lind 
tracci of a third or Middle March (La Middel marche, Marchia 
mediaX of which the boundaries were 'aha via que se extendit 
directe de villa Novi Castri Super Tinam usque Kokesbtirgh ex una 
parte et bunda de West March ex alteri parte.' In a paper of the 
year 1598 we find the following: 'A breife of the Bounderes, 
Wayes, and Passages of the Midle March, all a longe the Border of 
Scotland beginning at Chcveat Hill being the lemyet of the Eaate 
Marcbc, and ending at Kirsop, the bounder of the Weste Marche of 
England.' Egerton Papers, Camd. Soc. p. 278, (I owe this refer- 
ence to T. W. Jackson, Esq., Fellow of Worcester College, Oxford.) 
— .> Separate bodies of wardens for all three Marches are appointed in 
1381 (RoL Scot ii. 41 a, 43 h). After 138s I find no Specific refer- 
ence in the Rolls to the Middle March till 147a. From that time on- 
ward to 151a it is frequently mentioned, but it always fotmd united 
with the East March (RoL Scot ii. 411-3, 418, 441, 463, 470 Ac, 
576-7). In 149s Henry VII appointed hii aecond ion (aftttwardi 
Henry VIII) ' cuslos generalis Marchiaram . . . vis., in partibus Est 
marchiarum. West marchiarum.etMiddel ntaTChiarum'(ib. 517). I 
am inclined to think that, in the interval between 1381 and 1470, the 
warden of the Middle March ia represented by the keepe^of Rox- 
tww> burghCastle. The first trace ofa warden of the Mvcbes,r0M0MMr, 
^^ which I have found in the Rotuli Scotin (which however only 
begin in 19 Edw, I) is in 1309, when Robert de Clyfford is appointed 
'Custo)MarchieScotieinpaRibiiiKariiol'(L 76 b). BuMcconHng 
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to Nicholson and Bum's History of Westmorland and Qunbcrlaad 
(I. viii.), his first appointment was in 1396. In 1315 we have a 
'Custos Karlioli et Marchi« in Cumbria,' and a 'Cinioa Novi 
Castri super Tynam et Marchiac in Korthumbria,* which cone* 
spond pretty exactly with the later West and East Marches (RoL 
Scot i. 140-1). Nicholson and Bum (u. s.) trace the first reguka* 
tion of the borders by distinct hws to the time of Edward I, and 
to the inveterate hostilities which resulted from his claim to the 
sovereignty over Scotland. The keeping of the Marches b fr^ 
qucntly mentioned in Parliament as one of the objects for whkli 
supplies are required {e.g. Rot Pari, iil 608 b ; iv. 4 b, 4c). Bwioa 
(Hist Scod. iv. 163 ; sub anno 1566) says: ' On each skk of the 
border there a&ually were three wardens. . . . The mlc was 
punctiliously observed on the English side, but on the side of Seoc* 
land BothwcU was sole warden. It is said by one with good op- 
portunities for knowing tlat the three wardenships were 
before held by one persoiL* Whatever may have been the 
the Scotch side, we have already seen that this ' rule of three ' 
by no means always ' punctiliously observed on the English side f 
and I have found one instance in which, on the Scotch wJe alsoi. 
two of the three Marches are united in t)»e hands of the same Otta 
(RynuT, xi. 537). For the tiivisi^ms and wardens of the Marches on 
tlie Scotch side, see R. H. Armstrong, History of Lidtlesdsle. 
Kskdalc. etc., chap. i.). I'he district over which the aathocity oC 
the wardens cxicndrd comprised the three shires of Northumber- 
Ijml. ('um)vrrland, and WcMmorland. In 1453 the Commons 
cotii}»l,unrd that ' the wardens of tlie Marches joyning 10 fWotiand 
called the Kstmarche and the Wemmarche . • . sumtyme farthaire 
sinpulcr lucre, and &umtyme for malice,' luve endeavoured to eairttd 
their jurisdiction beyond those Iimitt. The king agreed lo the 
passiiif^ of a measure to atute the grie\*ance (Rot ParL v. S67 ; cL 
St 31 Hen. VI. c 3V 

Caleis. wioh oharge is welTnoghe knowea.] If F 
means by tltis that it was ' well enough known ' by sad 
what a terrible drain upon the resources of England the 
ance of Calais was, he is no doubt correct And the position of 
Calaik was one great motive among others for maintaining good 
reUtions with the Low Countries (cf. P. P. C i. 306; & C H. iiL 
65}. Dut I cannot observe any general rule as to the et penes of 
Calaift, such as we observed in the case of the Scotch 
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The Tollowing tabic shoM^ the financial position of Calais during 
the Grst half of the lirteenth ceniury so far as I have been able to 
collect it from the Rolls of Parliament, the Proceedings of the Privy 
Council, and elsewhere. (Shillings and pence arc omitted). 
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inon- In 1450 £19,395 v^ ^^^ ^ ^^^ "Dake of Buckingham as 
Captain of Calais, while in 1454 £31,648 wai owing to his suc- 
cessor the Duke of Somerset, besides a balance still due to Buck- 
ingham, the amouni of which is not stated (Rot. Pari v, ao7, >33). 
Under Edward IV and Henry VII the sum allotted to Calais seems 
to have been regularly £io,os3 per annum (ib. vL S5. loi, 395, 
513). The writer of the Epilomi estimates the annual expense of 
Calais at £9,807. Perhaps we may say roughly that the coat of 
Calais ^ras £10,000 in lime of peace and £30,000 in time of war. 
The revenues of Calais and the Marches amounted in 1433 to 
\ppt^>u- £3,866 (Rot FarL iv. 434). During the fifteenth century it was 
'cmM i« generally attempted to meet the charges of Calais by appropriating 
'^*^»^ to it a portion of the subsidy on wools, Ac. — sometimes one half 
(Rymer, viii. 488); sometimes three-quarters (Rot. Park iii 637, 
648); sometimes so many shillings on every sack of wod, and 
every a40 wooUfells (P. P. C. ii. 118 ; iiL 50 ; Rot. Pari v. 146). 
In 1439 the asfignments thus made had to be increased, because 
of the scarcity of wool owing to the recent murrain among the 
sheep (Rot. Pari. iv. 340}. And in 1437 Gloucester, then Captain 
of Calais, reported that the ' utterance and sale ' of wool was likely 
to be ' 10 escane and symple,' that pariiament gave authority for other 
fundb to be applied to the naintemuce of Calai* if it should b* 
UnMH. :iwceMai7 (ib. 499). But all tbete and muxy other lener mcuarca 
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did not prevent heavj arrears from acnimulating, even under 
Henry V (Ellis't Letters, II. i. 75). On one occasion ai least, m 
1431, the garrison addressed themselves direct to ParUameni, prmr- 
ing for payment of their wages (RoL Pari. iv. 159). ConMtrmg 
what the arrears were in 1433 (see table), it is not surpnsiof to 
find that there was a mutiny in Calkis in that year (P. P. C. IV. ilvi ; 
cf. Rot. Pari. iv. 473). Money was frequently borrowed on behalf 
of Calais. In 1436 commissioners were tent into the differcni 
counties systematically to raise a loan for this purpoae. Tbcy 
were bidilen to remind the {Koplc * what a preciouse JeueDe the 
saide townc of Calais is to this reame' (P. P. C. iv. 351^ ff. That 
this appeal was very liberally responded to appears from Three 
Fifteenth Century Chronicles, pp. 61 -a). The merchants of the 
suple of Calais were frequent lenders (e.g. Rot. ParL v. 195 ; 
P. P. C. V. a6; Cal. Rot. Pal. a93b). and at length under Ed«ard 
IV and Henry VII the system was adopted of making over to 
them the customs on all wools and woolfells shipped from England 
to the staple at Calais for periiKls of sixteen years ; they under- 
taking; the |)ayment of £10,032 to the Treasurer of Calais, and 
certain other bmaller paymenbi (Rot. Pari. vi. 55, 101, 395. 513 ; cf. 
St. 19 Hen. VII. c. 37). Ik-sides these financul measures there 
a curiouN system of appropriating certain towns for supplying Calais ** 
w.tli victuals. In 14 15 Henry V issued an ordinance, which after 
reciting that the town of <M»bscford m Suffolk, which had received 
various franchises from his ancestors on condition of sup{)lyui|; 
C'aUis with iM-cr and other victuals, was unable to supply the 
requisite amount, granted to the towns of Sandwich, Feversham* 
IltAcr. I)eal. and Mun^cham, a share in the duties and pni n le go 
which had formerly lielongctl exclusively to GcASrford (Rymer, is. 
224). *Thc officers of Calais were — (1) the Deputy or Captain: 
(2) the High Marshall; (3) the Comptroller; (4) the Laeutenam of 
the Casile; (5) the Hi^h Treasurer; (6) The Vice -Treasurer; cscb 
having his suiie of soldiers and attenclants' (KUis's Letter^ 
II. i. 1241. Ilesules thes^ there were the I'lkliarmt or VicluaUer, 
an calicer called the Puneyer or Prcrucr Vtlki Csiu»a^ the 
Mas:ir or Warden of the Mint« Ac. (Carte's French and Gascon 
Rolls, li. 332. I Ho, 245). There was the ordinary municipal bodj 
cimstsung (if the Mayor. Aulermen, arui Burghers (ib. 179); nad 
tliere were tlie Mayor. Consubles, and Merchanu of the Supfte 
(ib. 178, ac9;. The s)stcm of account to be obtenrcd nt 
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was defined by Parliament in 4 Edward IV (Rot. Pari. v. gio). In 

Hen^r VIlI's time Calais seems lo have been governed, like 

Ireland, by a ' Deputy and Council ' {P. P. C, VII, xst. 5, 79, Sec). 

lale* John of Gaunt is said to have declared that ' Caleis greued more 

'ot Engelond, and dcde more hurt iherlo than profit, for the gretc 

9 (a expensis aboute ihe keping iherof (Engl, Chron. p. 7; cf. ib. la"}). 

"^ Bui this was by no means the common view. The words used by , 

the government in 1436 represented the general feeling of the 

people. In 1419 the Commons asserted that ' every trwe Englysh- 

man ought to have (Caleys) in full grcle chicrie and tendeinesse ' 

(Rot. Pari, iv, 360). 

The author of the ' Libel of English Policy ' is very strong on 
the imperative necessity of keeping Calais, the whole of England's 
commercial well-being depending, according to him, on the com- 
mand of the strait which the possession of Calais gives. He quotes 
the opinion of Sigismund, who urged Henry V to guard Dover and 
Calais as the two eyes of England. He devotes a special section 
of bis work to this ■abject, beginning : — 

' And for the Ion of God toil of hit Uiu^ 
ChoUhe jc Cilcue better than it b.' 

(Politkd Sonet, i. ISS, 191). 

Carrying this idea still further, the Commons in 1410, excited by 
the marvellous successes of Henry V, petitioned that as be wu 
now master of both sides of the channel he would impose a toU on 
all vessels passing the straits, to be applied to the keeping of the 
sea. The king naturally rejected a suggestion, the adoption of 
which would have united against England every maritime power in 
Europe (Rot. Pari. v. ii6b). 

It is unnecessary here to do more than allude to the important 
advantages which the possession of the Captaincy of Calais gave 
to Warwick in his machinations both against Henry V[ and 
Edward IV. According to Waurin (ed. Dupont it i8j) Warwick 
greatly improved the government of Calais. On the attempts of 
the Lancastrians to get possession of Calais during the reigQ of 
Edward IV, see Introduction, Part II, above, p. 60. ^ 

tlia kyngM wwkas.] In the accounts of 141 1 Ihe sum '[ko 
repaiadone castronim ac alionim mancrionun Regis infra rcgnum 
Angli«' is set down as £iooe (P. P. C. ii. ti). In 1433 the 
king's wmks (' pro operibus Rq^ *) are estinuied at 1000 matks 
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(Rot. Pari. iv. 435). Fortetcue exchi<)et here the ' makhif of 
works ' because he reckons them among eztraordiaary chafget m 
the next chapter. 

olerkes off the werkos.] ' Clericus operaiionom regisw' The 
functions of this ofliccr are thus negatively described in the Lsl r r 
Nif:er of Edward IV: ' CLKRKE OF WORKES. called hj iht 
noble Edward (III) *'clerke des oevres du Roy, preignannc m 
f^gcs, feeii» et lautre choiscs a|>purtenaunie a son oflke par Tassigne- 
mcnt du Thesaurere d'Angleterre et hors le charge de roisiicl ihs 
Roy.'* This clerke hath no duetie longing to him ia this houshoU. 
by vertue of tliis office outward ; but if he be appoynied by ihe 
>ovcraynes of hou^holde to take wages and cloathingc with iht 
houshold, it nought cause hym to be the more attcfidaoBt for 
necessary byldynges in offices in this house ; and so he may take 
lyvcrey as a Squier of houshokl ' (Ordinances of the HovsefaoM. 
p. 53). In the wardrobe accounts of 1423 the Clerk of the Works 
receives his livery with the Chancellor. Treasurer, Privy Seal, 
Justices, kc^ (English in France, i. 386). Edmund Blake and 
Thomas Stralton, 'Clerk of oure Werkes' in 1455 and 1461 re- 
spectively, are exempted as to their oflke from the Resumpimi 
Acts passed in those years (Roc Pari. v. 319a, 473b). Thu ol&oi^ 
like everything else, suffered from the 'eternal want of pence' wbick 
characterized t)»e I^ncastrian period. In 1433 the debts on the 
(•iVice ot (he clerk of the works were £21 5 (Rot. ParL iv. 435)* whde 
III 1445 we have a plaintive i^etition frum the then clerk of ibe 
\»t)rks, William Clcve. to the effect that he had alreatiy made 'ai 
vnur Tour of I^nilon a kechen wuh al other maner of oflicca ' 
Without payment, and now he was required to make at Ekham 'a 
new halle with Si^uillery. saucery, and survtyng place 'and ckwri 
other works for the Queen's coronation, and he prayed that be 
iv\\^\\\ have an assignment of £1000. This person was a cleric; 
as lie tails himself * youre fKiUcr chapeleyn'^P. P. C. vl 31V There 
were infer inf clerks of the works in varioiu of the king's maaorv; 
li.us we hear of the 'l*lerk of oure Werkys, of our Manoir and Plark 
of Claryn;:tlon* (KoL Pari. v. 544b). So WiUiam of Wykeham 
wan '('ierk of all the King's works in his Manors of Henle and 
Ve%hampsted* ilx>wth's Lofe, p. 19). This may account for 
cue uikin^ the plural iUtktt in this place. 

the kynae hath therforo . . . pondaga and fonnaga] Xm 
On the origin of tunnage and poundage, see S. C H. a. gslL^If 
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npl- After this Tonn of impost had become the subject of parliamen- 
?**l tai7 conccsNon, the gnnt of H was early connected with the 
m. keeping of the aea, the defcDce of the coast, &c. Indeed tlie 
baautboriied imposition of it by Lionel of Antwerp, in 1347, 
WW 'pnr gages dcs Nieft de guerre' (Rot. Pari. ii. 166 a). 
In the Parliament of 137a it was granted by the citizens and 
borgessM akwe 'for the safe and sure conduct of ships and 
nerchandiae ' fjb. 310 b). From 1373 it was granted in the 
~^ proper manner. Id 1379 and 1383 it was appropriated to the 
■afeguard of the sea (ib. iii. 63; cf. 391, 151 b). During the 
fifteenth centoiy this became the regular nile, ^.g., in 1411, 1414, 
1415, 1419) 14311 Ac. (RoL Pari. iii. 64S b ; iv. 166, 276 a, 
337 b, 390 a, Ac). And when in 141 5, 1453, and 1463 tunnage 
and poundage were granted to Henry V, Henry VI, and_, 
Edward IV respectively for liib, it was to the keeping of the 
■afti-p tea that they were appropriated. That this appropriation waa 
'^ 1 very loosely observed, if at all, is clear. Ji was one of the 
charges against Suffolk, that he had diverted to other nses sub* 
udies granted for the defence of the realm, and the safe-keeping 
of the sea (RoL Pari. v. 180 b). In the manifesto of Rotnn 
of Redesdale in 1469, atnong the many sources of revenue 
which Edward IV is charged with having alienated to the Wyd- 
\-illes and their affinity, occurs the mention of 'Tunage and 
Poundage of alle this londe, graunted only to the kepynge of the 
see.' And among the demands of the insurgents is one, 'that 
the revenues of Tounage and Poundage may be employed in the 
kepyng of the see, as it was graunted, and loo non other use.' 
(Warkworth, pp. 48, 51). 
™l«a« Box tbe reproHTnge off roren.] The accession rf Henry 
"^^^ IV seems to have been followed by a great development of 
piracy, largely owing to the uncertain relations in which the 
new dynasty stood to foreign powers, especially France and 
Scotland ; SO that ' after a short time acts of piracy and rapine 
became so common that the seas were no longer safe, and the 
carrying out of legitimate commerce became an impossilnlity.' 
(Royal Letters of Henry IV, I. xlviii). In this vtork the 
English no doubt took their share. In 1401 the districts. of 
'Estcrgo and Westergo' in Frina (sOstrachia and Westrachia 
in Spmner's Atlaa, New Edit, Deutschland, No. IX,) compUined 
' to Henry IV that the C^tain o( Calais notoriously kept in his 
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pay 'publicos Dei ct omnium Mercatorum bonomm Ininiicc^ 
Pyraus. alio Vocal>ulo LIKEDELERS nominaioa' (Rjmer. ««l 
193). The name no doubt came from their 'dealing alike* 
with the ships of all nations, their own included. Juac at the 
contemporary Viulian Drothen called themselves 'God's friends 
and the world's foes' (Weber, Wdtgewh. viiL 461). In the 
diplomatic corrcs{>ondence of the time are found allusions to the 
interruption of communications, the capture of despatches, Ac^ by 
pirates, (Ro)'aI Letters, u. s., Dek)'nton's G)rrespondence, L sao-it 
238. According to the ' Libel of English Policy' Brittany was a 
great home for piracy ; Political Songs, ii. 164. For the doinfB 
of a Cornish pirate of good birth, Henry Dodrugan, Esquire, wider 
Edward IV, see Rot. Pari. >i. 138 b, and for those of a privaiccr of 
Winchclsca under Henry VI, ib. iv. 489 a.) In 1454 we find an 
account of the capture of an English wine-ship by a body of 
who, from tlieir names, were evidently English. The boocy 
shared with the owners and victuallers of the pirale-sbips, 
whom was a clergyman (Rymer, xi. 350). Henry V had 
an honourable attempt to put an end to this sute of things by 
making all attacks on friendly ves^sels treason (Roi. Pari. iv. sj ; 
St. 2 Hen. V, 1. c. 6). The restriction was evidenUy found very irk- 
some, and the Commons more than once petitioned for its 
(Rot. Pari. iv. 350 b, 376 b). And at length in 1435 the statute 
sus; tended for seven years (ib. 493). But attacks on Engfash 
vessels uere not iniiuded under this statute ; and when the Com- 
mons in 1429 and 1431 complained of the injuries done by ccrtam 
IKoplc called ' rox-eres sur le mere,' and prayed that wch dom^ 
nii^hi be made felony, they were refused (Rot ParL hr. 350 bw 
376 hi. In a6 Henry VI an enquiry into the subject of piracy 
was (»rvlered (Cal. Ri>L Pat. p. 192 a) ; and in 1449 we find Robert 
Wynnyn^'tun retained * to do us ser\-ice in the sea, for the clensi^g 
of the same and rcbukying of the robbeurs and piratct thcraC 
^ hit he dayiy do a!le the noysance thay canne' (Engl, in France. 
i. 4H9). In the ' Brief Latin Chronicle ' published by Mr. Gairdacr. 
we find under tlie )-ear 1457 the following entry, ' spoliata est vilk d« 
Fowe in Cornubia per piratas ; et eodem anno in naenae 
S|>oluu est viUa de Sandwiche per piratas, et naves, et pcne 
U^na mobilii in utnsque viliis abducu sunt ' (Three Fiftccntk 
Century Chronicles, p. 166). In the commission of the Eari of 
Kent as admiral m 146a he is ordered to capture, anesit mad 
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ponish ' i^ratu ct spoliatorcs mercatoniin et piscatonim tarn Angli- 
coram quam exinineorum ' (Rymer, xi. 490], In illustration of 
this Ust point, vit., ' the saving of our fishers,' which Forlescue 
also insists on, compare Paston Letters, iii. 81, (1473): 'We 
have here no tidings but a few Frenchmen whyrlyng on the coasts, 
■o that there dsre no listiers go out but under safe conducts.' 

the dwallera Vppon owre costes.] It has been shown in the 
I notes to Chapter ill, p. 300, above, how liable to attack the English 
coasts were before the middle of the sixteenth century. The inse- 
cnrit; of the coasis formed more than once the subject of remon- 
strance in parliamenL Tims in 1441 thecommonscomplained that 
not onljr were nerciiants robbed upon tlie sea, and even in the ports 
and ettuaties of the kingdom, but the king's poor lieges living near 
the sea coast were carried off out of their own houses with their 
chattels and children by the enemy (Rot. Pari. v. 5a), In the 
following year we 6nd this order of the privy council : ' Also be 
^r maade commissions by alle ihe costes of ])t see wiihinne 
Inglonde to putte hem in array ' (P. P. C. v. 136). The measures 
taken for the keeping of the sea in 1454 are prefaced by Ibe 
recital, that ' diverse the kynges liegemen . . . enhabitaunlez 
nygh the cosies of Ihe see, . . . have been often tymcs grevously 
empiysoned, distnissed, put to grete fynaunces and raunsomps' 
(Rot. Pari. V. 144 b). This insecurity of the coasts is often al- 
luded to in the Paston Letters, t.g.. No. 393 : ' Also I said I 
dwelled uppon the cost of the see here, and ... bit were 
more necessare to withhold men here than take from hit' 
(1461). Na 467: 'As for tidyngs here, ... we have noon 
but that ther be many Frencheraen upon the see and do moche 
answer upon the coosts' (i4(i3)' To those who blamed 
John Paston for keeping his eldest son so much at home, it 
was a plausible answer to give that he was ' at home for the 
safe gard of Ihe costs* (No. 478, 1473 ; cC ib. L.cixix, L; IL 
xiii). The author of the ' Libel of English Policy ' also mentions 
the coast of Norfolk as specially exposed to attack (Political 
Songs, ii. 164). For insunces of attacks on the English coast, 
see Stowe, pp. 339 b, 330 a, 401 b, 40a a. -^ 

)Mt ths kynge kepe •lir»7 ■om* grate uid mygbtf 
▼Maolm.] For the early history of the navy see S. C. H. L 69'-4 > 
iL >86~9, 380. The number of royal ships was however never 
veiy large. Tbej served at Ihe moat as t sort of nucleus rouii4 



which the ships furnished by the different ports might gather. 
Thus in the list of Edward Ill's fleet given in the ' Ord in a n ces of 
the Household/ pp. 6-7, out of a fleet of seven hundred taO, col/ 
twenty-five are royal ships, a number not greater than that furnished 
by the port of London alone. It took in &LCi very little to convert 
a merchantman into an effective man-of-war. Owing to ^^J^Tfc? 
prevalence of piracy already noticed, the ships of the period had 
to be equally adapted for defence as for commerce. It waa 
in this way that the Hansa, originally a mere commercial league^ 
became the most formidable power in the North of Europe. Thia 
was one reason too why the presence of foreign merchanta in their 
dominions was encouraged by sovereigns, especially in England; 
in the event of war their ships could be seised for belligereiit 
purposes (cf. Sartorius, Gesch. d. Hans. Bundes, L 138, 189). 
And where, as in the case of the English wine-trade with the 
south of France, the nature of the commerce made it possible 
for the merchantmen to sail in large fleets, they were generally 
able to take very good care of themselves. In August 141 3 
Henry V ordered that no ship should go to Aquitaine during 
that vintage except in this way (Rymer, iz« 47). On such 
occasions it was usual for the fleet to elect one of their number 
as their Admiral to whom they swore obedience. The Rolls of 
Parliament for 1415 contain an interesting i)etition with reference 
to John Tutber)', owner of a ship called the Christopher, of Hull, 
which had been thus elected admiral for the return voyage from 
Bordeaux, but was deserted by her companions, and so fell into 
the enemy's hands (iv. 85-6). Bekynton and Rooa in their 
report to Henry VI on the state of Aquitaine in 144a, gave it aa 
their opinion that if only the merchant fleet 'had be souffred to 
passe hider for the vinuige in suche iymt as they have be 
accustumed in yers before,' it would have prevented the k)aa of 
much of the English possessions (Bekynton's Journal, p. $1), 
I'he arresting of merchant shipping for the king's service wis 
however a great interruption to commerce and a source of much 
oppression. More than one petition occurs on the Rolls of Parlia- 
ment with reference to the compensation to be made to ownera 
for the time during which their ships were employed in the 
royal service (Rot Pari. iti. 554 ; iv. 79 a). 

In 1406 a curious plan was tried of entrusting to the merchanta 
themselves the safeguard of the aea for a year and five mootbaL 
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■t poundage, and 1. quarter of the subsidy of wool were 
e over to ihen for thn purpose. They were allowed 10 name 
knfi^rf their own collectors in the various pons; the king appointed the 
***" adtninla on tbeir nomination, ordering all the chief towns of the 
kingdom to exccnte the arrangement. But the plan did not 
auwer, and before the end of this Pariiament Henry signiiicd hiB 
intention of discharging the merchants (November) ; be had already 
in tbe previooa month forbidden ihc collectors of the subsidies to 
make any further payments to them. In December their admirals 
irere tupcneded, and in the next Parliament of 1407 the arrange- 
tnent vu formally wound up (Rot. Pail. iii. 569-571, 603-3, 
610; Rymcr, viiL 437, 439, 449, 455; cf. Nicolas, Royal Navy, 
u. 393). The experiment was not repeated. We find Henrj- V 
however cooinlling tbe merchants as to tbe best mode of keeping 
the lea (P. P. C iL 131): and no duubt the town and borough 
menfaers, as representatives of tbe mercantile interest in Parliament, 
would have plenty to say on the subject. 
HmV Heniy V paid great attention to tbe royal navy. In February 
^J^ 1 4 1 7 we have a list of his fleet consisting of twenty-four ships : six 
great ships (under which head are included carraks), eight barges, 
and ten ballngers (P, P. C. ii. act). Another list later in the 
same year makes tbe number twenty-seven. (Nicolas, Agin- 
court, App. p. 11 ; or Ellis's Letters, III. i. 71 ; compare also on 
Henry V's ships dte 'Libel of English Policy,' Political Songs, 
ii. 199). Henry V's dispositions for keeping the sea from Plymouth 
Eastward and Northward to Berwick during his first invauon of 
France in 1415 are in P. P. C. ii. 14$. The ships employed ate 
only twelve : two ships, five barges, and five balingers. 

A more elaborate scheme for tbe year 144a is in Rot. ParL v. 

59 f., where tbe ships enumerated are eight ships ' with foislagcs ' 

(forecastles), eight barges, eight balingers, and four spynes (pin- 

lukces). From this it appears moreover that the time during which 

it was usual to keep die sea was from Candlemas to Martinmas 

(February a-November 11); that a mariner's pay wis sr. a month, 

and his rations 14^ a week. The ports &oai which tbe ships are 

Kaqii^ef to be drawn are also menticmed. In 1453 a measure 'somewhat 

^^ ^ wnilar to that of 1406 was adopted : that Is to ny the kee[Hng of 

avtaia tbc Sea was entrusted for three yean to five kxda, and tuiuage 

"^ and pouitdage were made over to them for that period, they 

being iUowed to appoint t collector in every pocL' In 1455 



). Henry VI's ministen however did noClMiil 
"s policy of keeping up the royal navy. Just ^SJT 



however they resigned (Rot Pari v. 244 b, 283 a ; Piston 
Letters, L 293; cf. Engl, in France, ii. 493-4; Carte's French 
Rolls, il 332, where other persons in addition to those enumerated 
in the Parliament Rolls are mentioned as keeping the tea). In 
1457 Warwick was appointed keei)er of the sea for three years 
(Rymer, xi. 406, not for Ave years as Whethamstede says» L 330X 
and in addition to 'all the Tonnage and Pondage' £1000 per 
annum was assigned to him for this purpose (Rot. ParL v. 347 b; 
cf. P. P. C. vi. 294). His rebellion must have terminated this 
appointment; and, in March 1460, the Duke of Exeter was 
appointed in his place (Rymer, xi. 448-451 ; cf. Engl in 
France, ii. 512-6). 
continue Henry V 
* six months after his death a commission was issued to three 
persons to sell off such of the king's great ships as they deemed 
cxi)edient (P. P. C. iii. 53). Capgrave, under the year 1441, bitteriy 
laments the decline of England's maritime prestige. He enumeratet» 
/ much as Fortescue does, the benefits which would follow iiom a 
/ better keeping of the sea: 'n atoril is salvum daret oonduc* 
I tum, piscatoribus securum ac m, ni habitatoribus p^^^'^m 
pausationem.' Our ei he ugh at us and tell ua to 

take the ship off our coins, 1 replace it by a sheep; the sea 
was once called the wall of Enj id, but now our enemies havie 
climed over the wall ; our shi 1 scanty, our sailors few and 
unpractised (De lUustr. Henr. pp. 134-5; ct Paston Letlera, L 
81). The author of the 'Libel of EngUsh Policy' bewails the 
downfall of English naval renown in terms so similar to Cap* 
grave's that I am inclined to think that the Uuter must have hid 
the * Libel ' before him (cf. Pol Songs, it 159 :— 



'Where bene oiire shippetT wbcrt bcoe ovre iwcrto bcoooM? 

Owre cnm]ra bid for the thippe ictte a ahcps. 
AIlul oare reule halteth, hit is benone; 

Who dare weel my that lotdeihyppe thnlde take kepe?' 

cf. ib. 1 77 ; see above, p, 200). Indeed di^ring nearly the whole of 
the Lancastrian period complaints as to the insecurity of the sea» tht 
consequent k>ss of naerchandise and decrease of the customs aiw 
frequent(#.^. Rot.ParLiiL523b, 625a,639a; tv.is7a; v. 5aa; 
P. P. C. L 306). But the most vigorous indictment on this poial 
is to be found in Cade's procUmation of 1450: 'Owr s overe y n ^ 
brd may understond that his fals cowncell hath k)st his law, bit 
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niarchand)-se is lost, , . . Ihe see is lost, Fraunce is lost ' (Three 
Fiftcenih Century Chronicles, p. jfi ; anoiher version in Chronicles 
of the White Rose, p. 75). Perhaps we may see in this one 
f cause of the downfall of the Lancastrian Dynasty. It had failed 
lo protect ■ British Inieiesls.' Edward IV, the merchant king, 
at least did this, though Warkwonh (p. la) charges him, I know 
not on what grounds, with 'hurtynge marchandyse;' and the 
statutes of his reign are concerned almost entirely with matters 
/ of trade and commerce, to the exclusion of all higher conslJtu- 
Eipcueof tional and political subjects (S. C. H. iii. 199, 313). As to the 
l"*l^H»e eipense of the keeping of the sea I have not found many data. 
Fortescne himself says that 'it is not estimable.' In 1415 the 
eipense of keepirig the sea for one quarter and thirty-nine days 
is put down at £ia3i 15^. orf. (P. P. C, ii. 180), while in 1443 
for the fleet described above under that year the estimate is ' for 
vi moneths for this year £4668; for viii moneths duryng the 
graunie of Tonage and Poundage, £6qi|o 131. i,d. (Rot. Pari. v. 
DWdoB* 59 b). The fleet for the keeping of the sea was generally divided 
I^J* into two squadrons, one called (he Northern or Eastern, or 
Northern and Eastern Fleet; the other called the Southern or 
Western, or Southern and Western Fleet The district from 
which the former was drawn, and which it was supposed to guard, 
was from the mouth of the Thames northward to Berwick; the 
district of the latter was from the Thames southward and west- 
ward. The large fleet of Edward III mentioned above was 
divided In this way; though that of course was intended not 
merely for the safeguard of the sea but for offensive operations 
against France. In 1410 we find the sea to be guarded divided 
into the North, the West, and the narrow sea between Dover and 
Calais (P. P. C. L 318). There was also a fieet for Ireland, and 
another for Aquiiaine. The keeping of the Irish Sea which is 
sometimes mentioned may have been performed by ibe bnner of 
these (Rot. Pari. iii. 635 a, 639 a; P. P. C. il 199, S03; CaL 
Rot Pat. pp. 344, S48 a, 305 b). These fleets must always have had 
their own commanders, and at first these commanders were often 
Admml af independent of ope another. But ' after 1406 there wu Uways «a 
^"C*"^ Admiral of England, who commanded in chief all the fleets tH 
England, Ireland, and Aquitaine' (Nicbtas, Royal Navy, iL 44B). 
Thus Thomas Beaufort in to Henry IV is appmnted 'Admi- 
lallus flutK navinm tarn versus partes boreales et occidcntalet 



quam versus partes Hibemiae Aquitaniae et Picardue.' And 
Richard Duke of Gloucester in a Edward IV is ' Admirallus Angte 
Hibemiae et Aquitaniae ' (Cal. Rot Pat pp. 255 b, 305 b). 

carrikkes and o)>er grete ▼emaflliWi] For the varioiit kinds of KMid 
ship in use at this time, see Sir Harris Nicolas, P. P. C, V. czxx. 01 ; 
or more fully, Hist Royal Navy, iL 158 ff. Several of these occir 
in the quotations cited in the last note ; to which may be added 
the following passage from Caxton's continuation of Higdea: 
' In the fourthe yere the due of Bedford, therle of Marche, and 
other certayne Lordes . . . foughten on the see ageynst seven 
carryks of Gene, and fyfly other vessels, as hulkes, barge% galejB 
and galyetis ' (Hidden, viii. 553). An unconstitutional commisshm 
addressed by Henry IV to various towns ordering tbem to bdld 
certain 'barges and balyngera' was objected to in ParlianNnt 
a Hen. IV, and cancelled (Rot Pari, ill 458 a). 



CHAPTER VII. 



a oase ouer mooh exorbitant.] See above, pp. si 6-79 and 
notes to Chapter viii, pp. 350*1, below. 

Ffirst )>e kyng ahall . . . aende . . . hia ambaaaaloora.] Wi 
The wages of ambassadors varied with their rank, in accordance 
with which an allowance of so much a day was made to them* 
The ordinary payments per diem seem to have been as follows 



£ A ^. 

ForaBishop 368 P.P.C. Iv. 109: vi. ^0J. 

For tn Earl 368 P.P.C.iv. IJ3IC; n.301; Rya«,a.S7i. 

For an Abbot 100 P.P.C.Ti30i. 

ForaBaroQ too P. P. C Iv. 1 13 ff. : Rpncr, sL §04. 

For a Knight Bainertt.. too P.P.C.iv.109: Engl.iaFmMi^ILIiBvl. 

ForaKnight 1 o o P.P.C. iv. IJ3C: vi. 301. 

Fur Dodon of Law, Ac i o o P. P.C. iv. 113^^ 163; VL9S. 

Inferior ambassadors sometimes had £1, sometimes a mark per 
diem (Rymer, xi. 504 ; P. P. C. vL 30s). I have not found any 
insunces of payments to Archbishops or Dukes on this score In 
1433 the Archbishop of York (Kemp) was allowed payment at tbt 
rate of 1000 marks per annum while ambassador at the Council of 
Basle, with the proviso that, if during the time of his absence he 
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aent on any other misdon, he shouliJ receive ihe ordinary wages of 
fto Archbishop. It is not however staled wiiat these were (Rymer, 
X. 53S~^)- ^ * Bishop or Earl received live marks per diem, an 
Arcbbiihc^ or Duke would probably have £5; a su[iposition which 
is confinned by the relative wages of these lords as councillors, 
an Archlnsbop or a Duke having £200 per annum, a Qishop or 
fa Earl 300 marks. (See notes to Chapter xv, p. 303, below). £5 
was the sum allowed to Georg^e Neville, Warwick's brother, in 1463. 
though he was then onlj Bishop or Exeter, the increased allowance 
bemg probaUj owing to bis rank as Chancellor, Tor as Councillor 
Ihe Chancellor receives the same wages as an Archbishop or a 
Duke (Rjmer, zi. gof). Besides ibeir wages, ambassadors were 
allowed ' reasonable costs for the passage and rcpassage of the 
sea ' (P. P. C iv. (40-1). In some cases the sums allowed Tor 
this purpose are given. They \'ary of course according to the 
retinue bjr which the a m bassador is accompanied (t.g. Rymer, ix. 
189, aog; P. P. C. vi. 53). Frequently a sum of money is ad- 
vanced {'hj appresi,' 'par voie d'apprest,' 'per viam praestiti') to 
ambassadors on setting out (in some cases a quarter's salary), and 
then on their return they account with auditors appointed by the 
exchequer for the sums so advanced, and receive the balance due 
to them on their accounts (P. P. C iii. 101; iv. 178; v. 169; 
Rymer, zi. 53, etc). Bekynton's account for his mission to Calais' 
in 1439 is printed in his Correspondence, I. cxjii; that of Sir 
John Popham for his embassy to Brittany in 1436 is in Wars 
»of of the Engl, in France, II. Ixxv. ff. It is perhaps partly to 
"** Uiis system of daily allowances that we owe the elaborate diaries 
kept by some ambassadors. Two of Bekynton's diaries have 
been printed: one, of his embassy to Calais in 1439, may be 
found in P. P. C, V. 334 ff. ; the other of his embassy to the Count; 
of Armagnac in 144a is in his Correspondence, ii. 177 ff. The, 
latter has also been published in a translation by Sir Harris, 
Nicolas (London, iSiS). This was the scale of payment, and, 
this the system of account whether the embassy was directed ta 
foreign princes, to pope, or to councils, or to the English govern* 
ment in the conquered districts of France (Engl, in Erance, IL, 
Ixzvii). Conversely, .ambassadors from the English government 
in France to the home government were treated as &»vign 
ambassadors (ib. L 389 ff. ; P. P. C. iv. las; see below). 
It will be seen from what has been said, that the expense under 



this head cannot have been h'ght. In the budget of 1433 given Vrntifm 
above, it is put down at £2626. It was not without plaowMe 
reason that Humphrey Duke of Gloucester, in his oefebrited 
manifesto of 1440, protested against the great expense of the 
fruitless negociations at Arras in 1435, and at Calais In 1439: 
*Ther hath ben loste and dispended to notable and to grete a 
goode by divers ambassiates sent oute of this youre royamne; 
first to Aras, &c. . . . Item, now late was sent an other arobaniate 
to Calais, Ac. . , , The whiche gode, if it had be emploied for the 
defence of youre saide royaumes, the merchandise of youre hndet 
might have had other course, and youre saide landes not standen 
in so grete mischief as they do ' (Engl, in France, ii. 444-5. See 
notes to Chap, xv, p. 318, below for the large sums of money ex- 
ported to Arras). Nor is it surprising to find that the ambasiidort 
often had considerable difficulty in obtaining payment of the sums 
due to them. In the minutes of the Privy Council for 1 433 it is noted 
that ' )>ere lakketh yit a greet part ... for paiement of )iarche- 
bisshope of York and }>e Lorde Hungerforde )>at be appointede to 
the generalle conceil ' (P. P. C. iv. 159). And in the commissions 
of several of the ambassadors to that council (Basle), a proviso is 
inserted that if their wages are not paid they may leave the council 
(Rymer, x. 528, 531, 532). Bekynton, in 1444, complained ^hMl 
there was still owing to him £189 on account of his embassy of 
1442, for which 'he can as yit have no paiement nor assignemenc* 
to his grete hurt in J^at partie ' (P. P. C. vi. 24-5). 

It illustrates the difference between modern and medieval dipk^ 
macy that Fortescuc reckons these diplomatic expenses among the ^ ^ 
extraordinary, and not among the ordinary charges of the crowi 
But already a change was coming over European diplomacy. Tha 
consolidation of the great monarchies, by the falling in of great 
fiefs or the union of smaller kingdoms which had acted in the 
Middle Ages as a kind of barrier to keep the nations apart, 
combined with the growth of that system of international jealouy 
whirh j« raii^fj [h^ Raianr^ nf Pauw to render dipk>matic relations 
between states closer and more frequent But the system of per- 
manent resident ambassadors did not come till later. Commynes, 
who gives elaborate directions for the sending and receiving of 
ambassadors, evidently regards them as only a superior sort of spy, 
to be sent about their busineu as soon as conveniently might be 
(Lav. ill c. 8). The system adopted by Louis XI and ocharsi of 
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;, u it wu delicate]}' called, Eome member or members 
of foreign courts, who were expected in return lo support the 
interests of those vbo pensioned them, may be regarded as a sort 
of traiuitional eiperimeat. The system of resident ambassadors 
begins in England nader the Tudors- But these agents were M 
first taken from a rerj inferior class, and were miserably paid. 
The State papers le-ecbo with their impecunious waiis (v. Brewer, 
Henrjr VIII, i 64-S; and compare the complaints of De Pucbia, 
the Spanish ambassador in England under Henry VII : Calendar 
of Spanish Fapcra, SuppL to vols i. and ii. pp. 96, 113, iit). But 
as the importance of the ofBcc increased, so did the dignity of the 
persons who filled it; and the diplomatic esiablishmem became a 
recognised item in the ordinary expenditure of the nation. 

Henrjr VIII seema to have had the idea of esiabliEhing a regular 

scbool of diptomacy and imernational law. In Walcrhous' Fortes- 

awlkt» cotus lUustr. (pp. 539-543) there is a copy of a project drawn up 
JIlJJ , at Henry's command by Thomas Demon, Nicolas Bacon, and 
Robert Cary for estabhshing, on the model of the Inns of Court 
and of Chancery, a house of students where Law and the pure 
use of Latin and French should be taught ; whereby the King 
might be belter Eer\-ed, as well in forei«;n countries as within the 
realm. A certain number of students were to be maintained by 
the King, others might be admitted at their own charges. In- 
struction was to be provided in French and Latin, and legal 
discussions were to be held after supper. Whenever the king 
sent an embassy abroad, one or two of the king's students were 
to accompany it, in order ' That thereby they may be more expert 
and meet to serve the king's Majesty in such affairs.' Two of the 
students wero-to keep a history or chronicle of the realm, and 
whenever a war took place on the Continent persons were to be 
sent to watch and record its events. [This document is fisQowed 
by anMber not less interesting, drawn up by the same persons, 
and descnbing tbe actual customs in use at tbe Irms of Court and 
Chancery.] 
pradoi at ^ to tha iK>pe.] These embassies seem not to have been very 
C^*£i ^'^^"'i owing to the fact that the English monarch! -always had 
a permanent proctor in the court of Rome lo look after their 
interests, who may perhaps be regarded as tbe earliest instance 
of a resident diplomatic agent (For spedmens of these ^ipoint- 
. mcnts see Rymer, ix. is; z. sM; cC Devon's Inucs of Ibe 
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Exchequer, pp. 461-a). One of the chief functioni of the 
so appointed is to secure the promotion of the king's 
vacant sees, etc. Owing to the venality of the court of 
these relations were a source of continual expense. Spedneas of 
formal missions to Rome are the embassies which Henry VI aesK 
in 1457 And 1459 ^ o^*cr the profession of his obedience 10 
Calixius III and Pius II respectively (Rymer, xi. 403, 411. For 
earlier instances, cf. ib. viiL 446, 479 ; Issues of the Exchequer, pp^ 
3081 3«o, 406). 

to the couneoUea gonorallea.] In his tract De tifm/0 Ehtmr^ 
Comiiis Marchiit Fortescue brings forward as an argumeac ia 
favour of the Lancastrian title the fact that the ambassador* of 
Hcnr)' V and Henry VI had been admitted without question lo 
the councils of Constance and Basle (c 10, Works, p. 69* V 
Only in ilie fifteenth century probably would a writer have nen- 
tioncd the sending of 'messengers and procurators' to general 
councils as a s{>ccial item of expense. The first half of Ihe V«a ». 
fifteenth century was the great period of the abortive altenpc 10 
reform the Church by means of councils, and to transform ihe 
)>apal despotism into a sort of ecclesiastical parliamentary system. 
Henr>' IV sent amlassadors to the council of Pisa in 1408, and 
ordered the clergy of his kingdom to send representatives also 
(Rymcr, viii. 567, flf.). In 1409 he acknowledged Alexander V 
the Pope of the Pi^an council (ib. 604-5), in this not following 
the pi))icy of his ally. Rupert king of the Romans. The comoua- 
^ions of I Icnrv V to his amlossadors to the council of Constance 
are in Rymer. ix. 167, 169. In the former of these Ilenfy 
declares that Ite wouKI gladly attend in penton if, be were not 
othorMise hin(!ered. (For a sketch of the relations of England to 
the council of Constance see the admirable nwnograph of Dr. 
Max I^nz, ' Konig Sigismund und Ileinrich der KOnfie'). The 
ap)>ointmcnt of certain persons as ambassadors to attend tbe 
council of Pa via in 1423 (adjourned to Siena in 1414) was agreed 
u|>on in the privy council on Feb. land of the former year. It 
was aI.so agreed two days later that certain other persons thonkl be 
authorized to iSemand a place m the council, as representatives of 
the infi&nt monarch in lus capacity as Kmg of France (P. P. C 
iii. 43-4 : R>'mer, x. 169. The journal of Whethamstcdc, Abbot 
of St. AIlun'R, who went to Pavia as one of the representaiivct of 
the English clergy, is in Amundeslujn, i^ Ambasaadoia to ike 

R a 
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cooncil of Basic seem to have been first appointed in Jul/ 1431 : 
perhapi in response to the embassy from Basle which was in 
England at that lime (P. P. C, iv, laj-fi j Rymer, x, 519). Olhere 
were appointed later. In the following year measures were taken 
. for the despatch thiiher of representatives of the clergy of England, 

Ireland, and Guienne (P. P. C. iv. 160). In all these cases the 
difference is strictly maintained between royal ambassadors and 
clerical representatives, though occasionally we find a prelate 
acting in both capacities (P. P.C. iv. IJ3; Rymer, x. 587). 
Here also Henry VI appointed ambassadors for his kingdom of 
France, and protested in vain against their non-admission (Rymer, 
X. 605; P. P.C. iv. a97-8; Bckymon's Correspondence, ii. 168). 
Nor were embassies the only expense incurred by the English 
Government ia connexion with the council of Basle. In May 
1434 four hundred ducats are entrusted to the ambassadors then 
setting out, that they may secure the services of a permanent 
advocate in the council to attend to the king's matters; while in 
November letters of exchange for 1000 mazit were Mnt to the 
ambassadors to be distributed in the couitcil for the honour and 
profit of the king — in plain English, for bribei (P. P.C. iv. 117, 
Femtn. 189). At the final breach between the Pope and council, Httaj 
sided with the former, acknowledged his rival council of Femrt, 
and ordered his prelates to remore thither, i437,{Bek7nton,iL8o). 
Among the minutes of the Privy Council occur* the following in- 
teresting entry : ' ambassadeurs to be sende to the geiteral condle, 
ftc, to Ferraire or to Basil wbeder^))eGfekeswoI come,' (P.P.C 
Coognsef vi. 91). It is curious that the congress of Mantua, which was 
***■*"■" expressly intended by Pius II to take the place of the hated 
councils, and restore in a new form the overlordship of the Pope 
over secular princes (Droysen, Gesch. d. preuas. Politik, II. L 147 ; 
Palacky, IV. ii. 113 f.), is itself called a 'general council' by Wbet- 
bamalede (i. 334-6)1 who givei the name* of the ambusadora 
appointed to attend it. They were however prevented from aetting 
out by the ouU>reak of dvil war in Enghmd (cC P. F. C vi. 19^, 
30a). 
R«eef«tM the kyngs ahftll bayn . . . obargM wnbunran^ in m o^* 
tllhn**'- ▼*>><* oiriig»t«>, &0.] The charges oa thll accoont Cdl, M 
. FoTtescne says, under two heads; payment of the ambamdoti' 
{ espemes during Uwir stay in the kingdom, and presenB giiea to 
I d>cm at their departure. Two or thic« examples wiU saflice to 



illustrate this point In 1414 £24 141. 3^. are aUowed lor the ci* 
penses of certain French ambassadors from May if to June s; 
and £644 i2s. lod, for those of the Burgundian ambassadon from 
April 19 to June 17 (Rymer, ix. 189). In 1437 £40 and to 
marks respectively are given to two ambassadors from the Ring of 
the Romans (P. P.C.iii. 280). In 143a envoys from the oouncil 
of Basle receive sums varying from £40 to £ao. In the tame 
year 50 marks are given to a Papal ambassador (P. P. C hr. 
lao-i; Rymer, z. 514-5). In 1478 £40 are given to eadi of 
two Spanish ambassadors (Rymer, xil 9a). It was perhaps in the 
hope of such rewards that in 1426 an impostor, calling himself 
the Baron of Blakamore, gave himself out as an ambassador from 
the Emperor. He was however detected, and promptly executed 
(Amundesham, i. 7). By ' grete communalties ' are meant inde- 
pendent republics, such as Florence, Genoa, or Venice (ct Rjrmer, 
viiL 420 ; iz. 1 20 ; P. P. C. iL 356 ff. ; Engl, in France/ L 47a). 

The expenses of Bedford as Regent of France, in leoeinnf 
ambassadors there during one year, are set down at ao.ooo frmka 
(Engl, in France, ii. [538]). 

rewarde suoh as do ... to hym aemioe.] On rewards in 
money as opposed to grants of land see notes to Chap. v. ppw 
208-9, above. On the inalienability of the royal revenues see notes 
to Chap, xix, pp. 341-2, below. 

new bildynges.] See the notes to the last Chapter, above, 
p. 230. One item of expenditure under this head which I have 
discovered is of some interest In 14 13 Henry V granted 1000 
nuu-ks annually during pleasure for the completion and repair of 
the nave of Westminster Abbey (Rymer, tx. 78). 

riohe olothes, fto.] A taste for splendid dress was eminently 
characteristic of the fifteenth and sixteenth centuries, and reached ^ 
its climax perhaps at the Field of the Cloth of Gold in i5io,m4Us> 
where many of the English nobility and gentry ' broke their backs 
with laying manors on 'em,' (Henry VIII, Act I. Sc L), and where 
' the mediaeval age gathered up its departing energies for a kst 
display' (Brewer, Henry VIII, L 350). On the Continent the 
lead in this respect was taken by the Burgundian Court (See 
Kirk, Charles the Bold, l 78 ff., 453 ff > Louis XI on the other 
hand exhibits in this, as ii\ so many other points, the reactioii 
against the mediaeval spirit His dress, as Conunynes says, was 
*as bad as bad could be ' ('si mal que pis ne povok;' LHr* it 
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ch. 8). Tbai Edward IV was possessed b; this taste for splendid 

dress in its full extent is shown hy his wardrobe accounts, as the 

editor, Sir Harris Nicolas, remarks, pp. ii~vii. And Foriescue 

' here conlemplaies further expenditure beyond that included in 

\ ' the yerely charges off his wardrober.' The Croyland Conlinuaior 

\ also remarks on Edward's taste for magnificent apparel; but he 

thinks thai the appearance of the English court was ' non alia quam 

qua cxcellenlissiiDum Rcgnum deceat' (p. 563}. For ihe item 

of (iirs, specially mentioned by Forlescue, see Wardrobe Accounts, 

pp. 1J9, 133, 134 ; Issues of the Exchequer, p. 494, 

■erpoa.] This is one of the many fonns taken by the word 

fj/ifftt (=:/inc linen) in middle English. For this identification 

I am indebted to the kindness of Professor Skeai. The origin 

* of the word is French rrei/n, whence modern English erupt. 

Cresp was translated crisp, which became cri/it, and was then 

re-cast as ciprn. In Piers Plowman it Is si>clt as c^'pirt. Serpu 

or itrpii is therefore for cir/itt. (See Skcat, Etymological Diet., 

Ed. ), or Suppl. to Fd. i, s.v. Cyprcsn). D' not understanding 

the word, writci tfr/iet, (surplice), and Cb., going Itill further 

a-fictd, has fitar/tt I 

oral rich itonea . . . ftsd o^r juela.] Under the Lancutriao kings 

^ 'V' the royal jewels seem to have been chiefly employed as securitiea 

for some of the many loans which those iiionarcht had to raise, or 

for wages and other payments due; t.g, under Henry IV, P. P, C 

ii. Ill ; under Henry V, ib. iii. 9; Rymer, ix, 184; under 

Henry VI, P. P. C. v. 13 a, where the king orders all his royal 

jewels to be coined, soM, or pledged as quickly u possible for the 

preservation of his kingdom of France and Duchy of Normandy. 

This was in 1441. The crown itself was not unfreqoendy in 

""^ pait-it. In 1430 other Jewels had to be pledged to the Abbot of 

Westminster In order to release the crown which was to be used 

at the Coronation of Henry as King of France (Rymer, x. 455), 

In P. P. C. *. 61, and Rymer, xi. 76, we hare lists of the Jewdi 

given as New Year's gifb by the king in 1437 and 1445. In both 

these years John Merston was keeper of the royal jewels. The 

IcoirVn collecting of precious iiones seems to hare been a peri^ paatfoo 

^^^ v-itb Henry VII. Between the seventh and twen^-aecond yean 

oli«ctan of tu* reign be spent above £tio,poo on them (Exc. Hist., pp. 

^J^^ 86-90). The Emperor Frederick lU had the tame manta. Perhi^ 

th^ regarded them as a nfe investment. The antbor of the 



Epitonu^ in a marginal note on this passage, asserts that Heniy VIII 
once gave £50,000 for a single jewel. 

riohe hangynges . . . yoBsailL] In June 1468, Edward IV 
pays £397 for plate, some of which was for his chapel ; and £984 
for various pieces of arras (Issues of Exchequer, p. 491). The 
Croyland Continuaior sa^rs that none of Edward's prcdeceamv 
equalled him ' in comparandis vasis aureis et argenteis, tapiiserSai 
omaroentis tarn Regalibus quam Ecclesiarum pretiotfssiinis ' (p. 

559)- 
his ohapell.] I have not noticed any other instances of extra- CWasb 

ordinary expenditure on the royal chapel. The officers of che*'''^ 
chapels royal formed part of the household, and their salaries 
therefore came under the head of ordinary expenditure. For the 
dean, chaplains, clerks, yeomen, and children of the chapel, serjeanl 
yeoman and groom of the vestry, see Lihtr Niger^ Edw. IV| 
Ordinances of the Household, pp. 49-53. They are frequently 
mentioned in the documents of the period. In Cat. Rot Pat 
p. 267 b (7 Henry V), there is a commission 'de pueris pio 
capclla Regis capiendis.' In P. P. C. iii. 104 the names of the 
* schyldren of the schapel' are given (1433). 

horses, fto.] I have found one or two entries iUustrating this 
item of expense. In 1434 four summarii (sumpter-horses) cost 
20 marks. In 1440 a palfrey costs 13 marks. In 1443 six horses 
cost £30 (P. P. C. iv. 216; V. 119, 230). In 1454 during 
Henry's illness an ordinance was issued for the regulatkM of the 
royal subles (P. P. C. vi. 210-14). This was probably in con- 
nexion with the reform of the household which was made about 
the same time (see notes to last chapter, p. sso, above). In the 
Liber Niger of Edward IV the annual expense for the purchase of 
horses and vehicles and repairs is estimated at £520 (Ordinances 
of the Household, p. 21). In Rot Pari. v. 154 a» there is a curious 
petition from the Commons against the proceedings of 'oon 
William Gerveis . . . cleping hjrmself the Kjrng's Corser' in 
purveying horses for the king. It was prayed that no one should 
< take no Palfrey for the Kyng but of the valu of x. marcs or above; 
ne Courser but atte the valu of x.lL or above ; no charie horsi but 
at the vahi of iiii marcs or above; ne no somer hors, Imt at the vahi 
of iiii marcs or above.' The petition was refused This was in 
1449- On the enormous stud kept by Edward III, cC S. C H. 
ii.653- 
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oomiMtonera in gret myght ... to represBO . . . rifttouTB, 
Ao>l On the arislocralic lurimlence and local disorder which 
cbarectciiwd the Lancaslrian period, see Introduction, Part I, pp. 
1 1 ft, and Pasion Letters, passim. As instances of these special 
commistions on important occasions the following may be cited. In 
December 1450, after the rising of Cade, a commission of oytr and 
T tot Kent and Sussex was issued to the Duke of York, Lord 
r, Sir John Faslolf and others (Fasten Letters, i. 186). 
In 1453 Sir William Lucy was sent with others into the North as 
commissioneFs to put down the disturbances between Lord Egre- 
tnont and Sir John Neville (P. P. C. vi. 147-151). In December, 
1455, York, then Protector for the second time, was, at the request 
of tbe Commons, sent as commissioner into Devonshire, ' notably 
accompanied,' to put an end to the ' heynous inconveniences ' 
occanoned by (he Earl of Devonshire; and various other lords 
were joined in the commission with htm (ib. 367-171). In 
1471, after the attempt of Ihc bastard Fatconbridge, * the Lorde 
Denham and Sere Jhon Fog and dyverse otbere (were) made 
commyssioners, that salt uppon alle Kente, Sussex, and Essex, that 
were at the Blakhetbe,' Ac. (Warkworlh, p. ti). On the n^ure 
and origin of these commissions of ojvr atid krmintr, see Palgrave, 
Essay on tbe King's Council, §{ zii. xiii. 
toTBlpra- Iw aball . . . rid* in his owne peraon, fto.] Henry VI 
^^^ appears to have done 10 after tbe rising of Cade, etc in 1450 : 
ifaeidv. 'This yere tbe Kynge went into Kent . . . and sate and did grete 
justice upon tho that rose with the capteyne ; . . . and bo )>e Kynge 
wentt . . . westwards to Salisbery, and iher as tbe Byssboppe (£ 
Salysbety was slayne ' (Three Fideenth Cenltiry Chronicles, pp. 6ft-^, 
cf. Gregoiy p. 196). He announced his intention of doing so in 
tbe Parliament of 1453 : ' Quod in persona sua propria ad diversas 
Regiti panes laborare fuit dispositus, ad illam intentionem et finem 
quod Manutenentia, Eztorsio, Oppressio, Riote, et alia malefacta a 
tamdhi infra Regnum suum Anglie nsitau destruerentur, et factores 
. . . punirentur' (Rot Park v. 136 b). With this auy be com- 
pared ib. 38a b, where it is announced that Richanj Duke of 
York, ' vray and rightfull beire of the Reaumea of Englond and 
Fraunc^' has been appointed 'to ride into the parties of the 
Realme of Englond and Wales, where rebellions, mnrdres, riottea, 
^Knlyng, extoreions and oppressions be used, ... .to r e pr en c 
. . . and appcM them.' In Hay, 1470, Earl Riven wu kM by 



the advice of the council with thirty men-at-annt and ibrty fooc- 
soldiers into Kent, 'to suppress divers rebels there assembled' 
(Issues of the Exchequer, p. 494). So Edward IV, at the request of 
the Commons in the Parliament of i4fa-5, 'sent our Sovereign 
and Liege Lady the Queue, and the right excellent Prynoe your 
first begoten son, Prynce of Wales, accompayned with many grete 
Lordes spirituelx and temporelx, and many other notaUe persooea, 
as well your Juges, as other . . . your oonmiyssioners,' to pot 
down disorders on the marches of Wales. An unusually vigoroos 
protest against the partial proceedings of this commission is in 
Rot Pari. vi. 159 f. The Croyland Continuator remarks that after 
Edward IV's return from his French expedition ' coactus est ipse- 
met dominus Rex Regnum suum una cum Justitiis suis perhistrarc* 
nemini . . . parcens, ... si in furto aut homiddio deprehensoa 
existeret Qua rigorosa justitia . . . publica latrodnia jam din 
postea quicverunt ' (p. 559). 

no man is bounde to seme hym, fto.] If this refers to the R%^ d 
question of the king's right to cUim the assistance of his subfects ^ ^"" 
in putting down by force internal disturbances of the peace, it ia 
an important enunciation of a constitutk>nal principle. On the 
question of the right of the CrowTi to exact military service, which 
is a very intricate one, see S. C. H. ii. 983-6, 353, 396, 539-S43. - 
Much however that is there said refers to foreign serrice» tho 
exaction of which without payment was unquestk>nably onconsti* 
tutional. The law was fixed by i Edw. Ill, st. a, c. 5; 18 Edw. 
Ill, c. 7, whereby no one was to be called upon to serve outside 
the limits of his own county, except in case of sudden invaskm; 
and payment by the king was to commence from the time that any 
force quitted the limits of its own shire. In the Parliament of Sept. 
1402 the Commons complained of the frequent breach of these 
statutes, especially with reference to the troubles in Wales, and they 
were accordingly re-enacted (RoL Pari. iii. 501 a ; cf. St 4, 
Henry IV, c. 13). In 14 10 the Commons declared that 'persooea 
defensable de lour corps n'eient en biens dont ils porront . • • 
defendre de Roialme sans gages' (Rot Pari. iii. 645 a^ Similar 
abuses were alleged against Henry VI by the Yorkist Lords in 1460 : 
Mhat ys to say, every toimshyp to fyndemenfor the Kyngea garde* 
(Eng. Chron. p. 87). And it was one of the complainta against 
Edward IV that he caused men ' at every batell tp come fern oole 
there countries at tber awne coite ' (Warkworth, p. is). 
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CHAPTER VIII. 
Title.] Cf. Sl Thomas quoleJ by Baumann, Staalslchre, pp. 

Hit ifl sbewid be Core.] See Chapter vi above, ad init. 
the kynge hath livelode . . . suiBoieat ... for Ms ordin- 
ftrie chargeB.] All, therefore, that was needed, according to 
' FoTiescue, was thai this revenue should be made inalienable, or, u 
^Eine he calls it in Chap, xix, ' amortised.' In this way Fortescue would 
^ endeavour to saiisfy ihe demand which we so frequently meet 
with throughout the whole of the niedixval history of England, 
"that the king should live of his own;' which meant that the 
ordinary expenditure should be covered by the ordinary revenue,^ 
which is ' what was meant by the king's own ' (S. C. H. ii. 551). 
How far this ideal was realiied as a general rule it is very difficult 
to say, owing to the fact that no distinction is made in the 
accounts between ordinary and extraordinary expeikditore (lb. 54S)> 
In 1404 and again in 1410 tbe Common* petitioned Heory IV 
that he would 'live of bis own.' The answer in. both case* was 
substantially the same : ' the Kyng thanketh hem of here gode 
desire, willyng put it in execution als Bone as he wel may' (RoL Pari. 
>ii- 549 >i ^'4 ')■ "^^ demand was one which was constantly 
made in the various risings which characterized the period (cf. t.g. 
Engl. Chron. ed. Davies, pp. 86-7). In 1467 Edward IV himself 
announced to the Commons : ' V purpose to lyve uppon my aowne ; 
and not to charge my Subgettes but in grete and urgent causes, 
concemyng more the wek of tbeym self, . . '. than my nowne 
pleasir' (Rot Pari v. 57 a a). Wth this object t resumption wt 
was passed. Before tbe prorogation the CommoDS fonnd it ex- 
pedient to remind the king of the promise which he had made (ib. 
618 b); cf. also notes to Chap, v above, pp. 109-110. It *u 
one of Henry V's arguments in favour of tbe French war, that the 
increase of hi* patrimony would enable him to diminiih the charges 
upon his subjects (Rot Pari iv, 34 b), 
omit what Irrelod )>e kriig hatb. fbr . . . hU ohargw nctn- 
^^^ radiaaria.] In Chapter x below, Fortescue discusses the queMioa 
mmmi ' how that the crowne Is beste to be iodowed,' and ccnnes to the 
^ coDClunm that it would be best 'jff )« kynge mjght haae is 
Itrdod , . , in grete lordshippea, manerei, Bee fennys and such 



other demaynes, his people not charged,' (p. 133). From whick 
it would appear, that he desired, that not only the ordinaij espcn- ^ 
diture, but also the average extraordinary expenditure aboald be y/ 
provided for by permanent endowments of the crown* Thw 
resort to the popular grant would onlj be necessary (to use. For- 
tescue's own words) 'yff }>er shall ffall a case ouer moch exorbitant,' 
Chap, vii, p. 123; cf. preceding note). It is unnecessary to dwdl 
upon the constitutional importance d this proposal This it jnst 



^ one of the points in which Fortescue prepares the way for the New 
Monarchy. Under Edward IV, and still more under the Tadort» 
this ideal was to a great extent realized, with the resolt that might 
have been foreseen; viz. that the national voice was reduced 10 
comparative silence. The experience of the Tancastrian reignt 
seems to have convinced Fortescue of the necessity of a acre 
liberal and more regular provision for the wants of the State. In 
this he was undoubtedly right. But it is to be regretted that he 
and others found the solution of the problem in the practical eman- 
cipation of the crown from parliamentary control in financial 
matters. We have seen (above, p. 195), how a mistake, similar in 
kind though greater in degree, on the part of the Three Estates in 
France laid the foundation of the despotism of the French kinga. 
The English Parliament in granting Tunnage and Poundage and 
the Subsidy on wool to Henry V and Henry VI for life had already 
taken a serious step in the same direction. The idea that it waa 
possible to have a perfectly regular public revenue, and yet to 
maintain the proper constitutional control by granting it only 
annually, had not >-ct been developed. It seems to have been 
assumed that an administration must necessarily be precarioui 
which should depend for its existence on supplies voted annually. 
And yet the annual grant required would not have been very great. 
Even when the national finances were at their worst in 1433 'a 
single annual grant of a fifteenth would,' as Dr. Smbba points out. 
' be sufficient to balance revenue and expenditure, and wouM leavu 
something to pay off the debt' (C. H. iii*. 118). And in better 
times less would probably have sufficed. It is a little hard to tee 
why this sum should not have been granted annually or for short 
periods, just as was done e.g. in the case of Tunnage and Pounds- 
age, until the plan was introduced of granting them for life. Had 
this system, which seems to us so simple, been adopted, England 
might, humanly speaking, have been spared much bitter conflict. 
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And on the oihef hand, had Henry VIII been as economical of ihc 
resources at his disposal as were Henry VII and Eliiabeih, he 
might have established in England a permanent despotism of the 
French tj-pe. But it is idle to speculate on what might have been. 
Pecock has a passage in ihich he insists on the impolicy of making 
nilcrs dependent for their livelihood on the grants of the governed 
{RepresBor, p. 394). But Pecock is there speaking of the endow- 
ment, not of the Crown, but of the clergy. 
t* aUv 8. Thomas aaith, Bex datur, &o.] This is from the Pseudo- 
mmm. Aquinas, Be Rtgimitu, iii. c. 1 1 , where the writer is discussing the 
difference between the king and the tyrant : ' Rcgnum non est 
propter regcm, sedrex propter regnum, quia ad hoc Deus providit 
de eis, ut regnum regani et gubemcnl, et unumquemque in suo 
jure conservent: et hie est finis regiminis: quod si ad aliud 
faciunt, in se ipsos commodum retorquendo, non sunt reges sed 
tjranni.' Fortescue quotes thb passage again in N- L. N. i. c. 95 
(Works p. 86), and in Di T^udibus, c. 37 ad inil. In the instruc- 
tiont to the ambassadors sent to France in 1439, it is argued in 
favour of peace that ' the princes of bothe partis owe to considere, 
that God made not his people in the said to remes, ner in other, 
for the princes; but he made the princes for his service, and for 
the welc and behove of his people ' {P. P. C. v, 357), Waterfaous 
(p. 11) quotes from .£lius Spartianus, Life of Hadrian (c. 8), the 
remark of that emperor : ' Iia se rempublicam gestunim ut sciret 
populi rem esse, non propriam,' (cf. next note but two). 
^ bi^ieat eatate temporalL] But all temporal estates are, ac- 
,' cording to Fortescue, subject to the Pope (see IntrodtKtion, Part III, 
p. 103. 

defence and Justioa] See notes to Chap, iv, above, pp. »i-3, 
on the two duties of a king. 
t^^ik. MTTua ierronun DeL] Gregor; the Great was tbe first 
Pope to assume this title as a rebuke to the pride of the Patriarch 
of Constantinople, who had taken the title of Universal Bishop 
(Weber, Allgem. Weltgescb. iv. 816; cf. Higd. Polycbr. ▼. 390). 
Letters of Gregory with this superscription are in Bede, Hist. 
£ccL, L cc S3- 14. But be does not seem to have used it by any 
meaiu luirenally. I have glanced through his letters in tbe fifth 
volume of Labbi's Concilia without finding a sii^le instance of its 
ttie. On ibis servitude of ralen compare tbe wwds of Antigoatu 
to his son, cited by Watertimii (p^ 171), Crom .fliairaa PiKoe*-. 
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Unus, Hist. Var., Lib. ii. c. 20 : ov« oM^ & ««; n)r fimmMm ^gaSm 
?Kdof>v tUtu dovXfMv; Dr. Richard Price, in his termon *Oii the 
Love of our G>untry/ which is discussed by Burke at the begiimiiig 
of his ' Reflections/ proposed that the monarch should be tdd 'on 
occasions of congratulation that he is to consider himself more 
properly the servant than the sovereign of the people/ On whidi 
Burke, citing this very parallel of the Papal style, remarks : * The 
proudest domination that ever was endured on earth took a 
title of still greater humility than that which is now proposed lor 
sovereigns by the Apostle of Liberty. Kings and nations weit 
trampled upon by the foot of one calling himself the '* servant 
of servants/' and mandates for deposing sovereigns were sealed 
with the signet of *' the Fisherman."' The basis of the title ii of 
course Matth. zx. 27, 'Qui voluerit inter vos primus essCp eric 
vester servus ; ' cf. Mark z. 44 ; cf. also St Augustine, Di Civ. Det\ 
xix. c. 14 (ad finem): 'Sed in domo justi viventis ez fide, e( 
adhuc ab ilia ccelesti Civitate peregrinantis, etiam qui imperant, 
serviunt eis, quibus videntur imperare. Neque enim dominnndi 
cupiditate imperant, sed officio consulendi; nee principandi an* 
perbia, sed providcndi misericordia.' 

nemo debet, fto.] This is from i Q)r. ix. 7 : * Quis militat 
suis stipendiis umquam ? ' Fortescue possibly took the qnotatioo 
from Pseudo- Aquinas, De Regimim, iii. c. 11, as it there foDowt 
close on the passage which Fortescue has just cited : ' rex propter 
regnum/ &c. The writer however keeps closer to the original thaa 
Fortescue : ' nemo militat stipendiis suis unquam/ 

dignus eet operariuit fto.] This is verbatim Groin Mattk 
X. 10. 

wherfore )w appoetill aaith • . . bonis.] The whole of 
this passage is omitted by Lord Fortescue of Credan, who it fel* 
bwed by Lord Clermont It is however in every MS. that I have 
examined. The omission was probably due to the recurrence of 
the word ' wherfore.' The quotation is verbatim from GaL vL 6. 

mooh moro be we bounde ther to.] Cp. Burke, ' On Con* 
ciliation with America:' 'But what (says the financier) is peace to 
us without money ? Your plan gives us no revenue. No I but it 
does — for it secures to the subject the power of REFUSAL ; the 
first of all revenues. Experience is a cheat, and ba a liar, if 
this power in the subject of proportioning his grant or of not 
granting at all, has not been found the richest nune of rtn nu e 
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ever discovered by the skill or by the fortune of man ' (cf. i 
lo Chap, xii, p. 189, below). 



CHAPTER IX. 



id (or a then nedith it )>st the kTHges Urelod ... be grett«r 
'^^fj than the livelod off the grettoet lorde, Sea.] This strikes us 
erow^ as being a very moderate demand, even if we adopt the reading of 
MS. D' and the previous editors 'ij ihe grettest lordes.' But, when 
Fortcscue goes on lo say a liitle lower down that, in order 10 
realise this ideal, ' it sbalbe necessarie }iat thcr be purveyid ffor the 
J kyng moch greiter livelod ihan he hath yet,' we have a striking 

commentary both on ihc poverty of the crown and on the wealth 
of the nobles ; on both which Gubjccis some remarks will be 
found elsewhere (see notes to Chap, xiv, p. J95, below ; Introduc- 
tion, Part I, pp. 1 1-4, 1 l-S). Still thia forms no argument against 
what was urged in the notes to the last chapter in favour of grant- 
ing annually whatever sum might be necessary for the proper 
endowment of the crown. 

wioh , . , wold be to th« Icynge right dredeftUL] Because, 
as Fortescue said in Chap. v. above, p. 1 19, ' his subgettes woU 
rather goo wiib a lorde ))at is riche and mey pay thair wages and 
expenses then with thair kynge fat hath noght in his purse.' Or, 
as he puts it a little lower down in the present chapter, ' the peple 
will go with hym }iat best mey susteyne and rewarde ham.' 
me; diapende mom.] i.e. has a larger income. 
•zoept an honsbotd.] The Liier Nigtr of Edward IV givei 
? ^^ t^c composition and estimated expense per annum of the respective 
households of a king, duke, marquess, earl, viscount, baron, 
banneret, knight, squire. These figures have been tabulated by 
Dr. Stubbs in a note to his Const. Hist (iii. 538), and need not 
therefore be reproduced here. That even a duke's houMbold costs 
less than one-third of the king's illustrates Fortescue'i remark that 
a lord's expenses under that head are ' litle in comparison off the 
kynges.' 

X H\^ philoaoplm aaitlij omnin ^tTw^Tn^ f gg^ pxlncipwi 
maiu.] Fortescue dtes this quotation alio In N. L. N. L c i : 
' Hcc qnestio [of the locceuion] . . . sennoae doo minimo 
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creditur posse absolvi : cum de jure interroget • • . mmnam po» 
tentiae, et rei quam maxime in terns desiderat mens humana, dioente 
Philosopho, Omnia amamus ttd principari magii* (Works, p. 65)^ 
On which Lord Carlingford remarks : ' This has not been idoH 
tified in Aristotle, but there are passages like it to which Fortetcue 
may allude ; as Rhet i. 38, r^ d* ^x*^ if8««ror; and PoL viL 14, 17* 

^amp ol wXuoToi rwr avBpiimmw (iprovo'i rftr voXXdp Btyy g rt t ^ It it 

not in the Auctoritata* I believe, on the other hand, that Fortetcue 
has simply misquoted an Aiuioriias from the seventh book of the 
Politics, which, in the printed edition of 1488, runs thus: 'omnia 
amamus magis in principio'; and which the MS. Canonictt 
PaL Lat 62, gives thus, 'omnia amamus, premia magis;* this 
last being probably a scribal error for the version of the Venice 
Latin Aristotle of 1483, 'omnia amamus prima magis.* Tlie 

original is Pol. vii. 17,13, w^wra y^ orify^tw ni wpmrm pmKkm. The 

instances in which Fortescue's Aristotelian quotations cannot be 
traced to the AuctoritaUt or some other second-hand source, are to 
few that I am exceedingly sceptical as to the likelihood of hit having 
had any such general references in his mind as Lord Carlingford 
supposes, which would imply on his part a tolerable first-hand 
acquaintance with the works of Aristotle. The Pseodo-Aquinaa 
quotes a similar sentiment from Valerius Maximus : ' Appetitnt 
honoris inest homini. Unde Valerius Maximus dicit, quod anlk 
est tanta humilitas, qu» hac dulcedine non tangatur.' Dt Rtpmim^ ' 
iv. c. 7 ; cf. ib. c. 20. 

HyldericuB . . . ditoended off Clodono, Ito.] By CUi^m 
is meant Clovis or Chlodwig, of which name the more modem 
forms are Ludwig, Louis, and Lewis, He was grandson of 
Mcrovcus, from whom the Merovingian dynasty derive their name. 
Higdcn in Polychron. i. 276 calls him Clodaveus ; but in v. apo he 
calls him Clodonius qui ti Lodcwicus, which his translator Trevita 
gives as Clodamus Laweys, It is possible that Clcdomius may have 
arisen simply from a mis-reading of Ciodouius, It it however a 
very common form. The conversion of Qovis I. to Christianity 
was due to his victory over the Alemanni at Zttlpich in 496 a^^ 
(cf. Pseudo- Aquinas, De X^imime, iL c. 16). By Hyidericui it 
meant Childeric III, deposed by Pippin the Short in 75s aji. The ^X. 
story of his deposition is given both in the Cowipeniimm it^mk^ f. 
34 b, and by Vincent of Beauvais, De Mor. InsL Prime, c 4. 
It is alluded to by Pseudo-Aquinas, De Regiwumt. iiL c lo. 
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Though the Merovingian dynasty was not finally set aside till 751, 
ihc real power had long been in the hands of Pippin's predecessors, 
the mayors of the palace {cf. Eginhard, Vita Carol! Magni, c, i). 
As to the share of the Pope in the revolution, French political 
writers are careful to show, in the interest of the independence of 
Ihe French monarchy, that Zacharias did not depose Childeric, but 
only gave his consent to his deposition (Rieiler, Literarische 
Widersachcr &c, pp. 141-3, 151). MarccUus is due to a mis- 
reading or miswriiing of MarliUut ; e and / being constantly 
confused in medioeval MSS. The origin of the name is thus given 
by William of Malmesbury, i. 98, who is copied by fligdcn, i. 178 : 
'Filius Pipini [of Heristal,] fuit Karolus Tudiles, quern ill! Mar- 
lellum vocant, quod tyrannos per (otam Franciam cmergenies 
conhiderit, Saracenos Gallias in festanles egregie dcpulerit.' It was 
with special reference to this victory over the Sarac«ns in 73a that 
the name was given. A poem on the death of Henry V jays that 
he was — 

'(Unitai Ld qas3tn, Clodnvetu e| In inoiicnlii.' 

(PolitioU Song^ li, 1J9). 

> CbU'lea dlBOended off Caroln* Kagniu . . . wm pnt flrom 
tbe kyngdome ... by Hugh Capite.] There is some con- 
fusion here ; but Fortescue may be excused if he has not succeeded 
in unravelling the history of the last Carolingian kings of the 
Western Franks. The last king of that line was Lewis V. He 
died in 987, under suspicious circumstances it is true; and on his 
death Hugh Capet was chosen king. The crown was however 
claimed by Charles Duke of Lower Lotharingia, uncle of Lewis V, 
who came into the hands of Hugh Capet 990, and died in prison 
994- This is probably the Charles intended by Fortescue. But he 
can hardly be said to have been ' put from the kyngdome,' because 
be never possessed iL It i« possible, though I think less likely, 
that Fortescue's memory was confused by the earlier struggles of 
the Capelian bouse under Hugh Capet's great uncle Odo (or 
EudesX Count of Paris, his grandfather Robert, and his father 
Hugh tbe Great (Fortescue's Hugo Magnus), against Charles the 
Simple. Tbe relation of tbe Capetian house to tbe later Carolings 
was not unlike tbe relation of tbe Carolingian house to tbe later 
Merovmgs : ia., they enjoyed the reality befoi« Ihey finally assumed 
tbe external garb of power. Fortescue's ' nine or ten geneiatioiia ' 
«i« too many, if we are to undentand b/'generationi'stepaiiithe 



pedigree from father to son. On the other hand, if descents of the 
crown are meant, they are too few. (See the Carolingian Pedigree^ 
r.^., in Kitchin, History of France, i. 97). Fortescue speaks as M 
Hugh Capet had been the first * Dux Francis.* But according to 
L'Arf de virifier la DaUt (ii. 245, cd 1783-7, fol.), Charies the 
Bald in 861 conferred 'the Duchy and Marquisate of France' on 
Robert the Strong, great-grandfather of Hugh Capet (cf. Martin, 
Hist, de France, ii. 448). On the Duchy of France and the way 
in which, from 888 to 987, the crown of the Western kingdom 
oscillated between the Dukes of the French at Paris and the 
Carolings at Laon, see Freeman, Hist. Geography, pp. 146-7. 

and in owre dayis we haue sane a subgett of the Ffirenoh 
kynges, &o.] This refers to Charles the Bold, then only Count of 
Charolais, to the War of the Public Weal, the battle of Montlb^fy, 
the siege of Paris, and the treaty of Conflans, 1465; on all which 
sec Commjmes, Liv. i. ch. a-14. For the special interest of this 
reference, see Introduction, Part II. p. 66, above. For the treat/ 
of Conflans, sec Commynes, ed. Lenglet-Dufrcsnoy, ii. 500 ff. 

We haue also sene late in owre reaume, 4^] This might 
refer either to the; risings of the Duke of York, the Earb of Salis- 
bury and Warwick, etc., against Henry VI, which ended in the 
establishment of Edward IV on the throne ; or to the rebellion of 
Clarence and War^^'ick against Edward himself, which led to his 
expulsion and the brief restoration of Henry VI. If the latter is 
meant, this chapter must have been written after Fortescue*s recoo* 
ciliation with Edward IV ; if the former, it may have been written, 
as some of the later chapters were in substance written, with a 
view to the Lancastrian restoration of 1470 (see Introduction, 
Part III. pp. 94-6, above). On Warwick's offices, see a note on 
this Chapter IkIow, pp. 262-3, and notes to Chapter zvii ; on 
Clarence's offices and grants see notes to Chapter si, p. 179, l>ek>w. 

The Krlis of Leoestir and Olocestre, fto.] t.r., Simon de 
Montfort and Gilbert de Clare at the battle of Lewes, May 14^ 
1264, where Henry III and his ton Edward were taken prisoners. 

the kyng off Soottis ]>at last dyed . . . Srle Donglaa.] Rdatia 
' The King of Scots that last died ' is James II, who was killed in ^ j^ 
1 460 by the bursting of a cannon at the siege of Roxburgh Castle. 1m vw 
The most recent account of the relations of the DougUaes with the ^ ^ 
crown of Scotland during his reign is contained in the prefaces to 
the 5th and 6th volumes of the Exchequer Rolls of Scotbnd, edited 
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■nietol by George Burnett, Esq., Lyon King of Arms (1881-3). The 
i*&d^M first act of the tragedy had been played in the previous reign, when 
atbcr, Williain, the sixth Earl of Douglas, and his only brother David 
**■ were treacherously executed by the ordere of Crichion the Chan- 
cellor, u'ho at that time shared the powers of the government with 
Sir Alexander Livingston, the governor of Stirling Castle (1440). 
iwtrud The motive for this crime was the overgrown power and ostenia- 
JJ^J^ tious independence of the young earl. ' Galloway, Annandale, and 
•Hi**** other extensive territories in Scotland, the duciiy of Tourainc and 
county of Longuevillc, in France, yielded revenues perhap* 
equivalent to those of the Scotish monarch ' (Douglas' Peerage, by 
Wood, i. 418). The duchy of 'I'ourainc reverted to the French 
Crown; but the government of Scotland did not venture to confis- 
cate hia Scotch estates. Those which were not male fiefs passed to 
his sister Margaret, 'the fair maid of Galloway;' the remainder, with 
the title of Earl of Douglas, to his great-uncle James. The latier's 
son William (succeeded 1443) re-consiituted the power of his house 
by marr)'ing hi= cousin the 'fair maid of Galloway.' Besides this, 
his brother Archibald was Earl of Moray, and his brother Hugh 
Earl of Omiond. This overgrown power of the hoUK of Douglas, 
the lawless conduct of the earl, his leagues offensive and defensive 
with other powerful noblemen, from which the king himself was 
not excepted ; the intrigues of himself and his next brother James, 
with the English (see their safe-conducts in Rymer, xi 377, 183-4, 
306), alanned and irritated the king, who summoned him to hii 
adaol presence under a safe-conduct In the personal altercatiOD that 
brthi^ followed, the king stabbed the earl with his own hands (Feb. 1453). 
DC James Douglas, his brother and heir, defied (he king, and offered 
'*• his homage to the King of England. (Henry's commission fiv re- 
ncM. ceiving his homage, dated June 3, 1451, is in RTmer, zL 310 ; and 
troubles on the borders caused bj ' sucbe as belong to the rewle 
and governance of th' Erie of Duglaa ' are alluded to in May, i46>; 
P. P. C. vi. 115). But in August, 145a, the earl submitted, and 
returned to his allegiance ; the king not only receiving bim back 
into favour, but consenting to his marriage with his bnXber'a 
widow, for which a dispensation was obtained, her previous mu- 
riage never having been consummated. But in May 1453 be 
received a safe-conduct from the English king (Rjmer, kL 316), 
and in 1464 ^ rebelled again. Some have suppoaed that be waa 
aiming at the Scottish Crown, Bui, tays Mr. Bunwtl, * be oaif 
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aimed at the sovereignty of Scotland in the sense of being iht 
powerfnl person in the realm. The allegiance of the Earl of 
Douglas and of some of the other chief magnates who had rights 
of regality was hardly more than nominal. They had their baroot 
who held of them, their heralds and pursuivants, their coundli of 
retainers analogous to the Parliament of the nation; and they 
chafed at any interference with their acts by the king, whose an* 
thority they were on all occasions disposed to weaken' (u.s. V. cv.). 
There can, besides, have been little confidence between the Eari of 
Douglas and the royal assassin of his brother. The distnist was dili- 
gently fostered from England, where the earl was in 1453. The revolt 
broke out, as I have said, in 1454, how is not exactly known. Fortes- Ttmk 1 
cue seems almost to imply that the initiative was taken by the king. ^""^'^ 
The earl was unsuccessful, and had to fly to England ; his brother 
the Earl of Moray fell in battle ; his brother the Earf of Onnond 
was taken and beheaded (1455). The earl's reception in England E«ID 
is mentioned by the English Chronicle (pp. 70«-i). From this time Y!^ 
wc have to follow his history in English documents. In August 1455 
he received an annuity of £500 from the English Government 
(Kngl. in France, ii 503 ; cf. Rymcr, xi. 38 1, 42 1). He was exempted 
by name from the operation of the Resumption Acts of t455« 1463^ 
1 467. and 1473 (I^ot. Pari. v. 3 10 a, 525 b, 581 b; vi. 76 b), retaining 
his annuity not only under Edward IV (Rymer, xi. 487 ; Rot. Pari, ut - 
sup. ; Cal. Rot Pat. 310 a), but also during the brief restoration of 
Henry VI (Cal. Rot. PaL 315 b). Under Richard HI his annuity 
was increased by X200 (Rymer, xii. 213, 226). His original con- 
nexions in England seem to have been with the Yorkists, but in 
1459 ^^c is mentioned as having assisted in their suppression 
(Rymer, xi. 437). This did not make him less active in assisting 
Kdward IV in his operations against the I^ncastrians in the North of 
England (cf. Three Fifteenth Cent. Chronicles, p. 159 : ' Thes been 
the tydynges sent owt of Scotland that the Erl Dowglas hath done 
now late in the begynnyng of March, anno Domini M^. cccc. Ixij*. 
I'he worthy Erie Dowglas hath takyn of the Scottys the Erie of 
Crey forth, the Lord Lyle of Crayle, Lord Maxon*, m-ardejn of the 
West Mcrchen, &c . . . numbyr of xvij lordes.') In spite of this. 
however, he was expressly excluded from the negotiations into 
which Edward entered with Scotland in the summer of 1462 (see 
Introduction, Part II. pp. 59-60, above). He was recalled from 
tlie borders, ' and as a sorwefull and a sore rebuked man lyth in 
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ihc Abbey of S. Albons' (July: Paston Letter, ii. iifr-i). In 
OcL 146J Edward promised that he and any Scots who might 
adhere to him should be expressly included in any truce (Rymer, 
xL 491). He seems accordingly (o have been active on the 
borders in 1463, to have gained some successes, but to nave been 
ultimately defeated (Waurin, ed. Duponl, iii. 163, ija-3). In 
Dec 1463 he was made Warden of Carrickfergys Castle, in Ire- 
land {Rymer, xi. 510). Edward IV also made him a Knight of 
the Ganer (Paston Letters, ii. 1 1 1, m/e). In 1474 a portion of ihe 
grants made to him was secured for three years to his executors, in 
order that he might 'make summe chevesaunce,' i.e. raise money 
on them with a view to accompanying ihc kin^ to France (Koi. 
Pari. vi. 132a), In H75 he receives a quarter's wages for himself 
and four men-at-anns on account of the French expedition (Rymer, 
xi. 844). In 1480 he seems to have been sent to the borders to 
negotiate with the Scots (bsues of the £xch, p. 500). At the 
beginning of his reign, Edward IV had a scheme on foot for 
partitioning Scotland between him and the Earl of Ross, Lord of 
the Isles. The latter was to have the district north of ' the 
Scoiiishc See ' (»'. /. the Forth), the former the district south of that 
boundary ; and both were to hold their dominions in strict feudal 
dependence on the Crown of England (Rymer, xi. 474, 484), 
Towards the close of his reign, Edward had another scheme on 
foot; which was to set up the Duke of Albany, the exiled brother 
of James III, as iving of Scotland in feudal dependence on the 
English Crown. In this plot also the Earl of Douglas was con- 
, cerncd. His restoration b stipulated for in the agreements between 
Edward and Albany, and the last document of Edward's reign 
given by Rymer is a letter of protection for the Earl of Douglas, 
about to proceed to Scotland on the king's service (Rymer, xii. 156, 
»p- 171-7). In 1484 he and Albany crossed the border, but with 
^ insufficient forces. Albany escaped, but Douglas was taken 
prisoner. He was brought before James III, and condemned to 
perpetual retirement in the Abbey of Lindores, where he died ia 
1488. For the subject of the above note, see, besides the autho- 
rities already cited, Burton, HisL of Scotland, Chapters 38, 19. 
Various documents relating to Douglas' annuitiea are ia Rymer's 
MS. Collectanea, Edward IV, voL i. 

Bpftyns.] There is a certain fitness in the mentioD of Spain 
immediately after Scotland. The history of the three chief king- 



doms of the Pyreneean peninsula, Castile, Aragon, ai Poitqgal, 
constantly reminds us of that of the northern portion oar own ^^^^ 
island, being filled with the accounts of the violent deeds ct^lmmg. 
kings, of divisions in the royal houses, of long minoritiet, of 
aristocratic rebellions and feuds. The following leniarks on the fmlm 
power of the nobility in Castile and Aragon are abridged fromj^l^ 
the Introductory Chapter of Prescott*s ' Ferdinand and Isabella.' 
In Castile 'the higher nobility (ricos hombres) were ezempC 
from general uxation. They had the right of private war» of 
renouncing allegiance to, and formally combining in armed con- 
federacy against the crown, whenever they considered themadvea 
aggrieved. They monopolized all the higher oflket of stale, 
and secured to themselves the grand masterships of the militaiy 
orders, which placed at their disposal an immense amount of 
revenue and patronage. They had vast estates, often won with 
their own swords from the Moors, on which they ruled like 
petty monarchs over thousands of vassals. By the middle of the 
fifteenth century they over-shadowed the throne, and threatened 
the liberties of the people. The long minorities, from wbkh 
Castile suffered more perhaps than any country in Europe, 
threw the government into their hands, and they made use of 
it to usurp the possessions and invade the prerogatives of the 
crown.' In Aragon 'the great barons were fewer and leas 
wealthy than those of Castile, but they enjoyed similar privileges. 
Private war lingered there longer than in any other country of 
Christendom, and opposition to the crown was even more 
highly organized tlian in Castile.' See also Hallam, Mkk&e 
Ages, Chap. iv. 'In Portugal also the divisions in the royal 
house, in which were merged the party-struggles of the nobles, 
make up the larger part of the history' (Weber, Allgem. Wek* 
gesch. viiL 78). The acquainunce which Fortescue here shows 
with the chronicles of S[)ain is worth noting, because it proves 
that it is not so ' far-fetched ' as Dr. Stubbs (in a note quoted 
by Lord Carlingford on N. L. N. L c i) thinks, to look to that 
country for illustrations of Fortescue's words. It should be 
noted however that if Fortescue uses the term Sfiium here in 
the same sense in which it is used a little k>wer down in this 
chapter, it would include only the kingdom of Castile. Pseudo- 
Aquinas also mentions the frequency of rebellions in Spain and 
Hungary, but aKribes them to the violation of the 
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tion by the kings: 'bi jura regni transcendent,' D€ Rfgimint, 
iv. c I. 
w- Demnarke.] Perhaps under the name of Denmark Forteacae 
*" means lo include all ihe three Scandinavian kingdoms, which 
at the time he wrote were nominally united in the hands of 
Christian I, Of the three kingdoms perhaps Sweden sulTered 
most from internal divisions and aristocratic turbulence. ' For 
more than two centuries, from loOo onwards, there were civil 
wars and bloody contests for the crown waged between dificrent 
families.' Magnus I (tii9o) brought a brief improvement. But 
under his grandson, Magnus II (deposed ■ 363), ' the power of the 
magnates increased to such an extent thai for the next century 
Sweden was mainly governed by aristocratic unions.' ' With the 
election of Albert of Mecklenburg begins a wretched period, during 
which ihe crown was worn by foreign puppet-kings, while ail the 
real power was in the hand of the magnates' (Weber, u. s. vul. 
453-8). But things were ofien little belter in. Denmark. Indeed 
the whole of Scandinavia's mediieval history seems, to anyone who 
has not made a special study of it, 3. hopeless tangle. (See ft sum- 
mary of it in Weber, u. s. pp. ^13-481]. 
h>^ the boldB off kyngM in holy soriptnre.] This title would 
include for Fortescue not only the two booki which we still so 
call, but also 1 and u Samuel, which are named in the Vulgate 
I and n Kings: a designation which still survives in the alternative 
headings in our bibles. So that it is possible that Fortescue 
means to include the revolts of Absalom (11 Sam. xv), and Sheba 
(ib. xx), as well as the rebellions mentioned in 1 and u Kings. 
These were mainly in the kingdom of Israel, which having origi- 
nated in the rebellion of Jeroboam against Rehoboam (i Kings xii), 
continued in the same course to the end of its existence. Thus 
Nadab was dethroned by Baasha(ib. xv, 37), Elah by Zimri, Zimri 
by Omri, who was in turn opposed b7 Tibot (lb. xri. 15-aa). 
Jehoram was supplanted by Jehu (11 Kings ix), Zachariah by 
Shallum, Shallum by Menahem, Pekahiah by Pekah, Pekab by 
Hoshea, the last king of the kingdom of Israel (ib. xv), 
,ul>. ner diMontea . . . niftriagea, panduwMi, &e.3 Of the 
•*- accumulation ttf property by various titles, Warwick the Ung- 
■t maker, the most dangerous subject both of Heniy VI and Edward 
=f '■ IV, was a signal example, and Fortescue has this example in his 
mind here. With reference to Wanrick's estates and offices, tbo 



fragmentary English chronicle printed at the end of Hearne*! 

edition of Sprott says: 'his insaciable myn coi 1109K be 

content : and yitt bifore him was there none in rjigioiid of the 

half possessions that he hadde. For first he hadde all the crledooi 

of Warwick hole, with all the Spensers landis : the erledcmie of 

Salisbury: grete chamberlayne of Englond, cheff admyrmll and 

capitayne of Calais, and lieutenant of Ireland: the iHiich posaei 

sions amountid to the sum of xz. M. marke : and yitt he detirid 

more' (pp*. 299 f.). The earldom of Warwick came to him 

through his wife (a Beauchamp), the earldom of Salbbuiy through 

his mother (a Monucute). His father was third ton of Ralph 

Neville, first Earl of Westmoreland. The chronicler how c iP Cf 

seems to be wrong in saying that Warwick had inherited tUi tht 

Despensers' lands (see Nicolas' Peerage, s. v. Despiiicary ObTi 

the territorial strength of the English nobility generallyi see S. CH. J^S 

iii. 535-530. ' It is difficult,' he says, * to over*rate die quantily of 

land which during the middle ages remained in the hands of tht 

great nobles . . • Taken in the aggregate the landed poneiiiow 

of the baronage were more than a counterpoise to the whole 

influence of the crown and the other two estates of the realm.* 

^gidius Romanus also advises that excessive accnmnlationa of 

property should be prevented, De Regimim^ III. iL 3a. -But the 

object with him is rather social than, as with Portescoe, political. 

He is urging (after Aristotle) the importance of creating a stitmf 

middle-class. (Compare also Introduction, Part I. pp. 1 7, 37, above). 

The term purchase is here used in its strictly legal 

meaning any mode of acquiring property, other thaa by 

or hereditary succession. It is used in this sense by 

II Henry IV. Act 4, Sc. 4, 200 : — 

'What in me wii pnrckiaed 
Falb apoD thee in a nor« ikirer Mrt; 
So thoa the garland wcar'tt aooccaifeljr.* 

(/. r. by hereditary succession). So also Ant and Qeop^ Ad i. 
Sc.4, la:— 

' Hit £iulu in him teem ai the sports of hcatc^ 
More fiery bj ni(;ht*s blackness; hereditaiy 
Rather than purchased.' 

Ffor 8uoh WM ^ Duko of ZfanoMtro, Ito.] On legml 
grounds however Fortescue is decidedly opposed to John of I||^V| 
Gaunt's claim to Castile, because it rested on the basis of female iIh «« 
succession. John of Gaunt and his brother Edmund, Diihe of *f^^ 
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York, married Constance and Isabella, the daughiere of Pedro the 
Cruel by Maria de Padilla, whose legitimacy waa, to say the least, 
high!)- doublful. See • On the Title of the House of York ' (Works, 
p. 497) : 'And in like forme the Duke of Lancaster, and the Duke of 
Yorke, which had wedded two daughters of the house of Spaine, 
shuld have had that realtne, if the crownc therof had been descend- 
able to heires females, as it was not. Wherfore they had never 
that reaime." Cf. also De Tiltdo Edwardi Comilit Marchia, cap. 
vi (Works, p. 66*). Notice that here again the tenn Spain is 
applied to the kingdom of CasliU, (cf. notes to Chap. iii. p, 199, 
nipn). 



CHAPTER X. 



iii7ght not . . . dyspeode . . . eo mioh.] i>, had not so 
large an income. 
lyof (he qwene 00* fftaimoe, Ao.] Note b«re again Forlescue'a 
^ fondness for comparing together French and English insdtutioni. 
As Co the dowry of the French queen 1 have not found any par- 
ticulars. In the treaty between Edward IV and Louis XI for the 
marriage of the daughter of the former to the Dauphin (aftenrardi 
Charles VIII) it is stipulated that Louis shall give her a dowr^ 'ad 
sezaginta millia libranim reddiius annui in assieta, secimdum con- 
suetudinem regni Francix ' (Rymer, zii so), i.t. 60,000 Uoru^ But 
what would be the value of the livrts here intended I do not know. 
17 of Uie qwene off Englond hatb x. H. marke.] This was tbe 
t^ amountof dowry granted to Joanna tbe queen of HentylV^in the 
fourth year of his reign (Cal. Rot. Pat p. 147 a). Apetiti(H> of thii 
queen with reference to her dowry is in RoL Pari iii. 533 b (Jan. 
1404). And in the October Parliament of tbe tame year a re- 
sumption was ordered in her favour of all lands which bad formed 
part of tbe dowry of Aime of Bohemia, tbe Queen of Richard IL 
By the treaty of Troyes the same amoimt of dowry was settled 
upon Katharine of France, tbe wife of Henry V: 'as Queue* of 
Englond hedir toward wer wont for to take and have ; That is 
to saye to tbe somme of forty Mill Scute* be yere; of ibe 
whichc Tweyne algates shall be wonh a noble Ki^yMh.* (A 
noble' s 6t. 8^. m half a mark). AsiignmenU to tUi amotmt 
were made in the Pailiament tA November, 141* (Rot. Pari. iv. 



iQotesf^ C{)ap«jr« t6s 

183). The assignments for Margaret of.Anjon't dowij are in 
Rot Pari. V. 118: they also amount to 10,000 marks. Out of 
this allowance she had to pa/ £7 per diem towards her shars 
of the expenses of the ro/al household (Letters of Rojral and 
Illostrious Ladies, i. 98). In the Ltbif Nigir of Edward IV 
the queen is rated for the same daily contributioOt which is 
thus made up; for herself £2 per diem; for 100 servants at 
IS. per diem, £5 : total £7 (Ordinances of the Hoiisehold» pp. 
33-4). According to William Worcester : ' Mense Decenbris 
[1464] rex tenuit magnum concilium Westmonasterii, nbi ass^ 
nata sunt regins Elizabethae, assensu dominonmit terns ct 
dominia ad valorem iiij. m. marcarum, et quod ipsa vi¥eret com 
familia sua ad expensas domini regis ' (Engl in France, ii. 783)^ 
Whether this arrangement was prior or subsequent to tlie drawing 
up of the Liber Niger I cannot say. In 1406 it had been ordered 
that the queen should contribute to the household of the king as 
Philippa, Queen of Edward III, had done ; but the amount is noC 
stated (Rot Pari, iii 588 a). For the management of her extensive 
business the queen had her own council^ clerk of the conndL 
chancellor, attorney, &c. (Letters, u. s. pp. 97-8 ; Rymer, xL 160 ; 
Ordinances, u. s. p. 24 ; Privy Purse Expenses of Elisabeth of 
York, pp. loo-i). In Dec. 1404 Henry IV grants to his wife 
'Novam Turrim ad introitum Ostii Magns Aulse nostrs, infm 
Palatium nostrum Westmonastericnse . . . pro Cons^iis ec 
Negotiis ejusdem Consortis nostras ibidem tractandis ac Com* 
potis suis audicndis, necnon pro Cartis, Scriptis, Munimentis 
et aliis evidentiis ... in eadem custodiendis ' (Rymer, viiL 380)^ 

all the remenant off the reaumo, fto.] See the very Akmii 
useful Ubles in Kitchin's History of France, L 1 78-1 85, showing ^^- 
the gradual growth of the French monarchy by the absorpcioii Cf^ 
of the great fiefs or 'lordships,' as Fortescue calls them. The 
later province of Languedoc was practically identical with the 
inheritance of Raymond of Toulouse, which was itself made up 
of the county of Toulouse and the earlier Duchy of Gothia or 
Narbonne. Part of this was ceded to the French Crown by tht 
treaty of Meaux in tsap, on the conclusion of the Albigensian 
wars. The remainder fell in in 1271 on the death without 
children of Alphonso the brother of Louis IX, to whom, under 
the same treaty, the heiress of Raymond had been married 
(Martin, Hist de France, iv. 1 48-151, 348; cC v. 70, note). 
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At the lime when Fortescae wrote, no part of Flanders bad 
come to ihe French Crown, Part of it was conquered by 
Louis XIV in 1667. 
! twriw u^ DTiBeepere.] Thia word is a comipiion of Jaite pain, 
■ee. and refers to the inslilution of the twelve peers of France. 
J^ The first occasion on which these twelve peers figured in 
French history is said to have been the coronation of Philip 
Augustus in 1179, But Du Cange (s. v. ^r) asserU that the 
number of the peers had not then been defined, and refers the 
origin of the institution to Louis IX. The twelve peers were 
originally the Archbishop of Rheims (premier peer), the Bishops of 
Laon, Langres, Beanvais. ChSlons, Noyon ; the Dukes of Nor- 
mandy, Burgundy, Aquitaine ; the Counts of Toulouse, Flanders, 
and Champagne : >>. six spiritual and six lemporal peers. Of the 
former the three first-named prelates ranked as dukes, the re- 
mainder as counts ; so that, according to another classification, the 
iWc»l peers would consist of six dukes and six counts. But whatever 
fa^. the origin of the institution, there cu be no doubt that the develop- 
«>• ment of it was much helped by the diffunon of the chaaoM dr 
gttlu which auributed to Charlemagne, and even it would Mcm to 
Alexander, the institutbn of a body of twelve peers. A couplet 
cited by Du Cange from the Jtoman ^AhxMdri nuu thus : — 

> Eilim dome Pen q<d soicnt compagnoa 
Qui mcnent tm hatuUci pu goal derotioa.' 

The duties of the peerage are thus set forth in a document of the 
year 1359, also quoted hy Du Cange: 'duodecim Pares, qui 
regi Francis in arduis consitiis ct judiciis assisterent, et in bctia 
armorum . . . Regem . . . comitarent.' It has also been sug- 
gested that the expression duistpert, at thu^eri, is a convpdon of 
' dues et pairs,' but the whole history of the institution is in bvour 
of the other view, which is favoured also by the spelling of severa} 
MSS., doiu^ieri, duttpiers, Ac. And as a matter of &ct the peers 
were not all dukes, though no doubt the expression ' due et pair ' 
became current in later French. The £f^mt bas a ' a duodecim 
Paribus.' The word occurs again in the ' Dedaradon upon 
Ceruyne Wrytingcs,' where Fortescue says that the treaty of Troyea 
was passed ' by thasient and counsell of the more paitie of the 
Doseperes' (W<H'kB, p^ 539). 
ttw i»b«U off tlM Mit, Ao.] This (ax Meiiia to have bees 



first imposed by Philip VI in the year 1331 to meet the expenics Tltfi^ 
of the war with England, and it was more regalarl/ orgMiited in ^'^ 
1342. It produced however in France all the discontent which toi 
Fortescue foretells any attempt to impose it would came in Eng^ 
land. John, Abbot of Laudun (cited by Du Cange» s. v. gm Mia )^ 
says: <£n ce meismes an (1342) mist le Roi une ezactioo an 
sel, laquclle est appell^: Gabelle, dont le Roi aquist rindignation ec 
malegrace tant des grans comme des pctits, et de tout le penple.' 
In 1345 the king was obliged to promise that the tax should 
not be perpetual. It was re-imposed by the Estates General of 
1355* ^ut again it proved so unpopular that the tame Estates 
had to repeal it a few months later. It was among the taxes im- 
posed in 1 360 for the ransom of King John. From this point its 
history is the same as that of the other taxes, which has been alreadf 
traced in the notes to Chap, iii, above, pp. 193-5. ^^ became 
permanent, and tended to become attached to the royal domain. 
Waterhous, commenting on the parallel passage in the Ik Lamdfhu^ 
^' 3 Or says that the revenue derived from this source was 700,000 
crowns per annum, ' yet time hath made this GabcU natural to the 
French Subjects, as Tunnage and Poundage is here' (pp. 43a-3V 
The name gabelle^ which in its original signification was applicable lUytl 
to any tax, became restricted in France to this particular impoM. 
The institution of royal granaries of salt, at which alone salt might 
be purchased, is attributed also to Philip VI. The compulsory 
sale to every family according to its supposed needs, which For- 
tescue describes a little lower down, was first begun by Charles V 
(see on all this Picot, £tats Gdn^raux, i. 13S-141; Martin, v. 
'3S~U3t 303-4 ; Du Cangc, u. s.). In May 14 18, Henry V, with 
a view to conciliate his new subjects 'who had been oppressed 
by grievous gabellcs and forced to buy salt against their wiQ at 
half or two-thirds as much again as it was worth,' abolished 
the gal)clle and system of compulsory purchase, substituting a 
' custom ' of 25 per cent, on the value of the salt, leaving the 
trade in otlier respects free (Rymer, ix. 583-5). But the old 
B)'stem was soon reverted to; in March 1420 the king ordered 
that 'the impost on the salt and the quaruge of all beverages 
should be levied as had been accustomed previously' (ib. 864!. 
Both the gabelle of salt and the quarterismei or quartage of 
wine appear frequently in the accounts of Normandy and of 
France under the administration of the Regent Bedford (EngL in. 
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France, ii. 5j6, 533-*- 5*7. 5t;«V The lax on wine seems to 
have been first established in this form under Charles V. It 
consisted of a tax of one-lhirteenth on wine sold wholesale, and 
one-founh on wine sold by retail. A tax of one-thin cenih on all 
wines entering any town had been levied for the ransom of King 
John (Picot, 11. s. pp. 186. an ; Martin, v. 305). According 10 
Monstrelet (iii, t 86 a) the tax on wine rose gradual!}' from i per 
cent to a, 5, lai, and finally to as per cent., where it remained; 
whence the name of quartage. Louis XI reduced it, at least for a 
time, to I Jj per cent. (Conl. Monsi. f. 9 a). For some very inler- 
escing remarks on French finance in the seventeenth century, with 
special reference to the gaSe/ie and the iaitle, see an article in (he 
Quarterly Rtvi/w for October, 1884, pp. 379-384, based in part 
CD the Vicomle d'Avenel's ' Richelieu et la Monarchie abaolue.' 
The amoaol of the gabelle had been progressively raised, till the 
price of the article was increased ' to the incredible extent of 6000 
per cenL on the original cost.' The quantity which every family 
was compelled to buy was seven pounds per annum per head, 
children included. 

thft tyllyng off the Tynea U th« grettert oomodite, fto.] 
Ste the noiea to Chapter iii. p. 197, lupra. 

|>at oomodite ve bane not.] In die tract on the Coromoditiet 

of England, ascribed to Fortescue, it is said : ' Of all other 

comodyteys that are in all crysten londys Godd hatbe lentt ui part 

in thys reame growynge for the moost substaunce; uve onlywyne 

and oylle, for the whyche God hatbe sent us agenwardc ryght 

goode ale and myghty drynke for the comunc people' (Works, p. 

- 551)- With reference to the consumption of wine in England, Hr. 

Thorold Rogers says : ' The political severance of Guienne from 

England involved ■ doubled price of French wine. Ai kxtg as 

England held Guieiute, wine was procured at prioei m low tlMt it 

was within the reach of persons who had moderate incomes. Wbqn 

the French king rcgamed it, or rather usurped it, the produce of 

the country was accessible only to die ccunpartdTelj wealdty* 

(Roger** Gascoigne, p. aaia). 

the pepla . . . Ti«n moolie to ealte thalr nwytea.] I 

. quote Mr. Rogers once more on this point ; here again be ia 

y speaking of die effects of the lota of Guierme : ' A more Mrions 

difficaltywas the lossof a cheap market for salt . . . Tbeimport* 

ance of sak in the economy of mediKval Ufa wu Tcrjr greaL From 
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November to May the mass of the English people lived oo nbcd 
provisions. On every fast day salted fish was the customarj diet 
of those who had anything more than bread to eat • . • Salt wu 
the principal means of preserving food in winter, and wai the first 
condiment at all times. It was . • • derived entirely from adar 
evaporation. A wet summer raised the price of salt far more than 
it did that of wheat. ... It could be procured abundandy and 
cheaply from the salterns of Western France. Long after the 
severance of Guienne . . . English monarchs» in their treaties widi 
France, demanded the free export of Gascon salt as a condition of 
their negotiations ' (ut supra, pp. zxiz. f ; see also Work and 
Wages, pp. 95-<^)- 

thai woU than at euery mele grooho with tlM kynfttt te.] 
Contrast the noble words of Sir Robert Peel on quilting office in 
1846, after carrying the repeal of the Com Laws: 'It may be that 
I shall leave a name sometimes remembered with ezpressiona of 
good-will in the abodes of those whose lot it is to labour, and lo 
earn their daily bread by the sweat of their brow, when they ahaU 
recruit their exhausted strength with abundant and untaxed food. 
the sweeter because it is no longer leavened with a senae of 
injustice.' 

moohe oryt &o.] Cf. Warkworth, p. as : ' And so the Kynge 
hade out of Kent myche goode and lytelle luff. Lo, what myachcf 
groys after insurreccion ! Ac' 

Salomon . . • Boboham.] Cf. i Kings xii. Here Forteacne 
puts forward Rehoboam as a warning against financial oppression. 
In the dialogue between Understanding and Faith, his case is died 
as showing that kings may forfeit by misgoveroment the Divine 
commission entrusted to them, and also as an example of the harm 
which comes from folbwing evil counsel (Works, p. 483V This 
last is the view taken also in N. L. N. L c. 13 ; and it ia the stock 
application throughout the Middle Ages. Not to go beyond 
English HUtory, £dwy, Edward II, Edward III, Richard II, 
are in turn compared to Rehoboam by candid chroniclen (v. 
S. C. H. ii. 365, 505). Bacon, in his essay Q/ Caunsii^ raises the 
illustration above the usual level of common-place : ' The beloved 
kingdom of God was first rent and broken by ill Cmnud; npoa 
which Coutuel there are set for our Instruction the two hiarka 
whereby Bad Coutw/ is for ever best discerned : that it was 
C^titue/ for the Persons, and rfUm/ Cpiauei for the MaUer/ 
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« me footiim est istud.] In the Vulgate, I (III) Kings xii. 
^^, this saying runs : ' a me cnim factum est verbam hoc.' In the 
parallel passage, ii Chron. xi. 4, it stands thus : ' quia mea hoc 
gesium est voluntate.' 

yS J>e kynge m^ght h&ue ia Uvelod. . . in grete lord> 
BhippOB, &c.] On ihc importance of ihis passage, see notes to 
Chapter viii, above, pp. J5o-». 

]>6F Bhulde not rameyns lordeshippea, &o.] Fortescue's 
idea seeroi to be that the Crown should gradually absorb the sreat 
lordships, M was being done on a larger scale by Louis XI in 
France. A considerable number of earldoms had become con- 
centrated in the house of Lancaster. Henry IV, at his accession, 
is styled ' Henricus Dux Lancasirise. Comes DerbiM, Lincolnise, 
Leicestrix, Herefordix, Norihamptonix, Sencscallus Anglioe ' 
(Rymer, viij. 90). Whether he had a right to all these titles seems 
to be doubled by genealogists {t.g. Sir H. Nicolas). Those of 
Lancaster, Leicester, Lincoln. Derby, were claimed ihroiigh his 
mother, Blanche of Lancaster; those of Hereford and Northamp* 
ton through his first wife, Mary de Bohun (cf. S.C.H.iii. 511-1). 

to bym fUlen «U )w grots nuuriages, fto.} The feudal 
system, at any rate in England, gave the lord a right to be consulted 
on the marriage of the daughters and other near female relations of 
his tenant! in chivalry (' mecum indc loquatur ;' Cart, Hen. I, c. 3). 
William I had, on the strength of this right, forbidden the mar* 
riage of Ralph Guader with the sister of Roger of Hereford, out of 
which arose the rebellion of the earls in 1074. William II inter- 
preted this right as meaning a right to exact money as the price of 
his consent ; while heiresses snd widows were sunply gold to the 
highest (ndder. Henry I (u. t.) promises that he will not exact 
anything for his consent, nor withhold it, ' excepto si earn vellet 
jungere inimico meo.' Heiresses are to be disposed of by the 
counsel of the baions, and widows are not to be forced to re-many 
against their will. Nothing is said as to any obligation of tbe latter 
to obtain tbe lord's consent to their le-marriage. By tbe time of 
GlanviU, the lord's right of interference teems to have been 
restricted to the case of heiresses; 'sine doinuK»iiiD dispositione 
vel assensu nulla mulier, hartt Itrra, maritaH potest' Tbe motive 
it still tbe reatOnaUe one alleged by Henry I : ' ne [donbui] de 
inimico soo . . . bomagtnm de feodo wo cogatur recqwtc' If 
tbe lord leliues bis Gonwnt,'ieDe(iir . . . justam canaun ottenden 
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quare consentire non debeat/ Widows must obtain their lonTs 
consent on re-marriage (Glanvill, Lib. vii. c. la). Magna Carta 
provides against the disparagement of heirs (hcredes) in marriage: 
disparagement being defined by Stat. Men. cap. 6^ at meaning 
marriage with ' villanis, vel aliis, sicm/ hurgensihu* Widows are 
protected against compulsory re-marriage, but are required to find 
security that they will not marry without their lord's consent 
(M. C. [1216] cc. 6, 7). Blackstone thought that advantage was 
taken of the ambiguity of the word ' heredes ' in M. C to extend 
the lord's right of marriage to the case of male heirs under age. 
where there was no justification for it; but Sir T. IX Hardy 
has shown that instances of this occur even before the issue of 
John's Magna Carta (Fine Rolls, pp. xxxvi. f. On the whole 
subject of marriage fines, see ib. xxix-xh). Anyliow the system, 
which had originally rested on the reasonable basis of military pre- 
caution, was developed as a mere source of profit to the lonL By 
Stat. Mcrt. cc. 6| 7, penalties were imposed for any breach of the 
lord's rights, cither by the heir or the heir's relations (cf. Bracton, 
Lib. ii. c. 38. § i). These rights continued till the abolition of ^ 
Military Tenures by the Long Parliament in 1645, confirmed in 
1656, and by the Convention Parliament in 1660 (cf. Blackstone, 
ii. 70-1 ; Digby, Real Property, pp. 33, 69, 92-4, 314 fT. ; S.CH. 
i. 300-1). During our present period these rights generally took f"'*'; 
the form of the exaction of a fine for licence to marry, or imposition 
of a fine as penalty for having married without the lord's permis* 
sion. One or two instances may be given : ' Nicolas Thorky, 
Esq., interrogated before the Privy Council whether he had married 
the Countess of Oxford, answered Ves, Interrogated further, 
whether he or the countess had obtained the king's licence. 
. answered No, All lands of the countess, held of the Crown, seised 
into the king's hands till she shall have paid a fine at the king's 
pleasure ' (P. P. C. ii. 303, s. a. 1431). ' Lady de Roos, iJU Jti'mg't 
Wi'dow^ having married so far beneath her (tam inhorifice), to pay a 
fine of at least £1000 (ib. iii. 49, s. a. 1433)- 'Thomas Lord de 
Rods to have licence to marry (maritagium) on payment of 1000 
marks' (ib. 130). 'Marriage of Ralph Earl of Westmoreland 
granted to Sir John RadcljrfT in payment of the sum of sooo marks 
(ib. 304, i-^ 1436). Jacquetu of Luxemburg, widow of John 
Duke of Bedford, was fined £1000, and tlie Earl of Oxford 
£3000, for marrying without the king's licence (RoC ParL iv. 498 a. 
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499 b). And no less than 10,000 marks E«nis lo have been 
exacted from the Eatl of March for licence lo marry (ib. 465). 
In 1410 the Commons complained that the age of heirs in chivair)' 
was often relumed by the eschealors as being less than it really 
was, wiih a view lo prolonging fraudulently the rights of the 
Crown to marriage and wardship (ib. iij. 637 ; cf. iv. 185). 
ooDci- to bim bith oobodb, StoJ] Fuliy to illustrate this statement 

^MvT "■o"''' fc^uifc a book by itself, and far more genealogical 
itb the knowledge than I can pretend to. I give only a very few illus- 
^^ trations. Besides the two rival lines of York and Lancaster, 
the following families may be mentioned as connected with the 
royal house : — The Beauforts through John of Gaunt. The last 
male Beaufort perished in 1471; through the marriage of Joan, 
d. of John of Gaunt, with Ralph Neville, first Earl of Westmoreland, 
the royal blood descended to her son Richard, Earl of Salisbury, 
father of the King-maker. The Percics (Northumberland) were 
connected with the royal house by the marriage of Elizabeth 
Mortimer, gnnd-daughter of Lionel of Clarence, with Heni7 Hot- 
spur. The StafTords (Buckingham) by the marriage of Edmtmd, 
j^l of StaETord (t 1403), with Aime, dau. and heiren <^ Tbomai 
of Woodstock; the same Anne married subsequently William 
Bourchier, Count of £u, whose son Henry became Earl of Essex, 
and his son Thomas Archbishop of Canterbury. The Mowbiays 
(Norfolk, Nottingham) were descended from Thomas of Brother- 
ton, son of Edward I (see the pedigree in RoL Pari. iv. 163, S.). 
ifii* '^ The modem custom is for the Crown to address all peers, of 
Ide of Of above the rank of Earl, as ' trusty and well-beloved cotisic' 
^""•H" Mi. Pottinger informs me that this is said to have originated in the 
reign of Henry IV, and to be due to the wide conoexioas 
with the peerage which the bouse of Lancaster brought to the ■ 
Crown. Certainly during Richard ITs leign the title u only 
given to those peers who were really related to the king, and 
in the lists of peers sumrooned to Pariiament the disdnctioa 
is often expressly mentioned (see t.g. LordsT Report, App. 
i. p. 750). After that reign I do not Sad any such distinc- 
tioa noted in the lists. But that the title ' consanguineus ' 
or 'ooosin' had not become a mere fonoality, seems proved 
by t writ of f Henry V, in which tba Eaii of Dewn is ncN 
so designated (Report, n. s. p. 847). As ibe fint writ on die 
nUs, the only one gifcn in ful^ is aluoM ahr^ addi twe il to 
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the son, brother, or uncle of the king, thej fiimiih little hdp 
towards solving the question). Conversely the title is occmmmmIIj 
given to peers below the rank of earL In P. P. C i/L 169 n 
a list of peers of the year 1455, ^^^ ^^^ divided into two 
classes, 'cosms,' and 'not cosins.- Among the fonner are 
Lords Fitzwarine and Sl Amand, who were only barona. Fki- 
warine was a Bourch^r (v. s.). What St. Amand's conneiioa 
with the royal family was, I do not know. 

no man hath so many tenantea aa he.] On the import- Tk 
ance of the king as a landowner, see the interesting remarks*^ 
of Dr. Stubbs, C. H. iii. 511-3. This importance wonkl of 
course be greatly increased under Fortescue's syUem, wUck 
contemplated, as we have seen, a very much larger terriloffial 
endowment of the crown. 

no man may hane the eeoheittee of treeon but hym UA 
seUt] 'G)nviction for treason or felony corrupted the blood ;^'' 
the effect was the same as if the tenant had died without heirs ; 
the land at once escheated to the lord. Thb escheat was how- 
ever subject to the paramount right of the crown, based oo other 
than feudal principles, to forfeiture of the land, in case of 000- 
viction for felony, for a year and a day ; in the case of convictioa 
for treason, for ever' (Digby, u. s. p. 344). Where the Unda were 
held in chief of the Crown, the king's feudal right to escheat aa 
lord, and his non-feudal right to forfeiture as king, wouM, as Black- 
stone remarks, tend to become confused (Blackstone, iL asi-a). 

ther shall non off hia tenantea aliene liTelod with ovt Taa 
is licenoe.] The origin of the king's right to a fine for a lioeiice 
on alienation of lands held in chief is obscure. The first and oal/ 
restriction on the right of alienation ever made in the intereet of 
the lord, is in the Great Charter of 1217, c. 39, which proridca 
that no tenant shall alienate his land to Mich an extent as lo be 
unable to discharge the service due to the lord of the fee. ' But 
al)out this time [f*. t, 1 2 1 7] it was established . . . that the lands 
held immediately of the king could not be alienated without in- 
curring liability to a fine for a licence of alienation. It continBcd 
for a long time to be a question whether such aa alienation of 
lands without licence was a cause of forfeiture to the crown, or 
whether the king could only distrain for tKferiine. This doafac 
was set at rest by i £dw. Ill, sl a. c. 1^ Dj^hich it was 
provided that such alienation . . . shouURAqt be a cause of 

T \5i 



t74 C&e aouecnance of CnglanO. 

ibrfeilure, but a reasonable fine should be taken in ihc Chan- 
cery by due process , . . These fines were abolishei) by la 
Car. U, c, a^' (Digby, u. a. p. 113; cf, Blackstone, ii, 71-1; 
Hardy, Fine Rolls, p. xiii). In 1433 we lind thai certain lands 
belongin); (o ihe late Duke of Clarence were in the king's 
hands l>ecause he had alienated them without licence. The 
alienees were allowed to recover possession on the payment of 
1000 marks (P. P. C, iii. 45). In 1431 John. Earl of Hunting- 
don, petitioned to be allowed 10 alienate certain manors, &c. 
without p3}'mcnt of any fine, because he bad been taken prisoner 
in the king's wars and had had to pay a ransom of 10,000 marks 
(Rot. Pari. iv. 384-5). In 1416 the commons complained that 
recent chancellors had restricted ihe issue of licences of alienation 
to the king's tenants, and of licences of marriage 10 'the king's 
widows.' Their complaint was not listened to (ib. 306); but in 
the next Parliament it was agreed that the chancellor should grant 
licences of alienation for a reasonable fine (ib. 339 a), 

h« mey not oneatl; aeUe ia land*.] On Ihe attempts 
made at various limes to prevent the king from alienating hia 
landed property, see the notes to Chap. x\k. below. 

pe aellTiige of Chirke and Chirkea landea.] The castle 
and lordship of Chirk in Denbighshire belonged originally to the 
Mortimers. On the execution of Roger Mortimer in 1330 they 
were united to the Crown (Cal. Rot. Pat i le b). Bot in 1337 
they were granted in fee to Richard Filzalan, Earl of Arundd 
(ib. 131). On the execution of his son Richard, Eatl of Anu- 
. del, in 1397, 'le Chastel de Chirk ove le Seignurie de Chirkec- 
lond a dit Chastel regardontz ' were incorporated in the Earldom 
of Chester, which was erected into a principality, and inalien* 
ably appropriated to the eldest son of the king for the time 
being (Rot Pari. iii. 353-4; St ai Ric II, c. 9). During tbe 
greater part of Henry Vl's reigD, the Earldom of Chester was, 
owing to the absence of any heir, in tbe hands of tbe Crown. 
In 1433 all the profits arising 'de dominio de Chirk etChirke- 
landes ' were assigned to Sir John Raddyff (P. P. C W. 1 55 ; cf. 
ib. 199, 398-300; Rot Park v. 440-1). Among tbe minntes of 
the Council for February, 1438, we find the following enHy: 
' Remembre to speke unto ^ K' what losse he halbe had by ^ 
graunte ))at he maod to Inglcfelde <J )>e conitableahip and ttew- 
anlship of ]« Caatel and lordship of Chirke to ft loaw of n^ 





marc ' (P. P. C. v. 89 (.). Not long afterwards the ko^ 
'castnim dominium et maneria de Chjrrke ct Oijrkclandc;' 
tome other manors in Somerset, Dorset, and Wilts, 10 
Beaufort for the sum of £8,900 (Cal. RoL Pat p. s8o b)b Om 
death it descended to his nephew Edmund, Earl of 
whose rights to it are expressly saved in the Rcsompdaa Act of 
1450. It is there stated that ' the Castell and Lordship of Chirk 
and Kirkland . . . were late |Hirchased by Henry, late CaidoMl of 
Englonii, of us by our owen desire, and also by the advice of 
Counseill, and paied therefore to us the uttermost 
(Rot Pari. V. 187). The evidendy defensive character of 
statement should be noted. This purchase is one of the 
objected to Beaufort in the celebrated manifesto which Honphpij 
of Gloucester put forth in 1440 on the release of the Doko of 
Orleans : ' the saide cardinal, being of jroure counsaiDe • . . 
late pourchaced . . . certaine gret landes and lyvelode, as the 
and the lordship of Chirk.' He goes on to say that 
moned suddenly to the council, he had assented to this 
his will in order not to hinder the espedition to Guyenne. It 
|ierhaps a litde modify the ordinary view of GkMicesler^s 
to Beaufort, when we find that on this point at least 
phatically supports him. For there can be no doubt, I think, 
ho is referring to the same transaction. The grant to Bcadbft ii 
enrolled under 19 Henry VI (s'.i. Sept. 1440-Aug. 1441, CaL RoL 
Pat. u. s.)« but must have been made earlier, as the eiempkfcniioa 
of Gloucester's protest is dated June a, 1440 (Rymer, a. 744*yV 
On the atuiniler of the Beauforu in 1464 (RoL Park v. 51 i-sX ikis 
with their other landed property would be forfeited to the Oow^ 
In 15 Edward IV, that monardi granted the castle, lordships 
manor of ' Chirke and Chirkelandes ' to Sir William Sunley and 
heirs male, in eichange fur certain manors in Craven, 
(Cal. Rot. Pat. 330 a). Lord ForteKue of Crcdan very 
supposes that Foriescue is here referring to the sale of 
(note ad loc.). 



CHAPTER XI. 

Tho holy potrinrko Joaoph . . . t^ porto of 
gmynM, Ho.] See Genesis ilvii. i8-j6; cp. espcckHy v« ai^ 
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which was probably in Fortetcne's mind : ' Ei co tempore usque 
in pnesentem diem, in anivem Terra ^gypti, regibus quinta parg 
•olvinir, et facRim est quasi in legem absque terra sacerdotali qux 
libera abhac conditione fiiit.' Joseph's 'land settlement' is quoted 
also by Pseudo-Aquinas but with a difTerent object, viz. to prove 
the inalienalnli^ of ecclesiastical property. Oe Regimint, iv. 
c. la. 
tlio Saud^n of Battllon.J Egj'pt, at the lime that Fortcscue 
' wrote, was under the second or Circa-ssian Dynasty of Memlook 
k Saltans; the rngning nonarch being Quaj't-Bay (1467-1495), a 
' good and able mlcr, who succesBfulIy resisted the Turks, and 
delayed for some time tbe Turkish conquest of Egypt, which took 
place ultimately in 1517. These are the rulers whom Fortescue 
or calls ' Sultans of Babylon.' Babylon of Egypt occupied the site 
**■ which is now called Old Cairo,, a little to the S.W. of the later 
city. 'The name Babylon of Egypt, or Babylon simply, is fre- 
quently employed in mediaeval writings as synonymous with Cairo, 
or as denoting the successive Mahometan dynasties of Egypt. 
This use may have been inSuenced by the association of the other 
Babylon, as represented by Baglidad, with tbe power of Islam ; 
but at the same time it was a real survtval of the ancient name ' 
(Encycl. Brit, s. v. Cairo). I must leave it to Eygptologists to 
decide how far the financial system of Joseph had desceniled 
intact, as Fortescue asserts, to the fifteenth century of our era, 
(perhaps the assertion rests only on tbe words of Gene^ ' usque 
in pnesentem diem ; ' v. s.) ; how br also his statement is true that 
the Egyptian conmions were then ' tbe richest commons of the 
world.' If so, their portion must have sadly changed for the worse 
in the iotervaL In Whethamstede, i. 269 fT, are letters said to have 
been sent by the Sultan of Egypt to Pope Calixtus III and by 
the Pope to the Sultan m reply. At tbe end of the ' Letters of 
Klargarct of Anjou ' there is an extraordinary parody of a Maho- 
metan manifesto, purporting to come from the ' Sowdane of Surrey , 
(Syria), Emperour of Babilon,' A document which purports to be 
a letter of the Sultan of Babylon to Charles VII of France is in 
De Coussy, ch. axi. (cd. Buchon, pp. 31-3) ; another from the 
same potenUte to Pope Innocent VIII is in Arnold's Chronicle, 
pp. 159 ff- 

Th» Fflranoh "kjajt ■ • ■ in W71W, ito.] Sec notes to last 
Cfcapler, p. 168 above. . ^ 
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the kynge . . . hade . . . livalod . . . nerehAad to . • .IWO 
)>e Y^ parte off is reaume.] See notes to last CSiapier, p. 173 
above, on the importance of the king as landowner. Tbe kndcd 
possessions of the Crown must have been largely increased onder 
Edward IV by the Lancastrian forfeituret» especially after the £nal 
defeat of the Lancastrians at Tewkesbury. And it is probahlt 
that it is to this that Fortescue is referring here. This was the 
case to a still greater extent under the Tudors. Besides the Mad 
i.umerous confiscations which foUowed the various rebellions^ die 
union of York and Lancaster in the person of Henry VII wasg 
as Mr. Brewer remarks, not merely a union of clainiSp but also 
of estates (Henry VIIL L 70). 

aboff the possesoions off )>e ohirohe.] t . e. not counting die 
possessions of the church. The Epitonu translates: ' poasessioni* 
bus ecclesix demptis.* 

to some parte )>eroff the eyres ... be restored.] ' Tbe 
landowner had a stake in the country^ a material security for his^^^' 
good behaviour ; if he offended against the law or the govern- 
ment, he might forfeit his land ; but the land was not lose sight 
of, and the moral and social claims of the family which had 
possessed it were not barred by forfeiture. The restoration of 
the heirs of the dispossessed was an invariable result or condi- 
tion of every political pacification; and very few estates weic 
alienated from the direct line of inheritance by one forfeiture only ' 
(S. C. H. iii. 610). Compare in further illustration of the statement. 
the petitions for reversal of attainder granted in 1473, which occupy 
more than sixteen folio pages (Rot. Pari. vi. 16-33). 

some bi reason off tayles.] i . r. entails. Esutes lis fa Mi or 
istaUs tail were the creation of tlie Statute Dt DoHt's CofutihomaitSmt. 
The history of that Statute, and of the attempts of the lawyers lo 
evade it, may be read in Blackstone, ii. 1 09-1 19; Digby, u. s. pp. 
153-9, 176-184. 'By allowing the donor to limit the descent of 
the lands which he granted to the donee and a particular class 
of heirs (e.g. heirs male of his body), and protecting strictly Uie 
donor's right to the reversion of the land in case of failure of 
such heirs, this Statute created a new species of estates of in* 
heritance, which . . . could not be alienated so as to defeat the 
expectant interest of the heir, or |>0!itpone the reversion of the 
lord ' (Digby, p. 155). In other words, the tenant in fee tail had 
only a hfe interest in his esute. He could not therefore forfctft a 
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led greater intereit than he possessed. Consequently lands held in 
• fee Uil could only be forfeited, even for treason, during the lite- 
BB- time of the lenstit who commitlcd itie treason. On his death, 
** they reverted to the heir, or, if there were no heir, to the lord 
of the fee, the represenUlive of the original donor. 'As the 
ootnlity were always fond of this Statute, bec3u»; it preserved their 
estates from forfeiture, there was little hope of procuring a repeal 
fcom the legislatare; and therefore . . . Edward IV, observing 
. . . how little effect attainders for treason had on families, whose 
estates were protected by . . . entails, gave his countenance to the 
applicaiioi) of common recoveries to evade it ' (Blackstone, u, s. pp. 
»■ 116-7). Several illustrations of this point may be found on the 
Rolls of Parliament In 1433 it was declared in Parliament that 
Heniy V on his death-bed had been greatly troubled in conscience, 
because be had granted away certain forfeitures of Henry Lord Le 
Scrope of Mashani, which were as^rtcd to be entailed. The 
grantees were willing to ^ve them }ip if the fact were so; but 
this was hotly contested. It was decided that the question of bet 
should be tried at Common Law (Rot. Pari. iv. aiS-13). In 1435 
the question was settled in favour of John Le Scn^M, brother and 
heir of Henry (ib. 3S7 ; cf. v, 41). So in the Parliament of 1439 
it was declared afresh that the Percy forfeitures of Henry IV's reign 
did not apply to (1) lands in which the Percies were enfeoficd to 
the use of others only; (i) to lands held in fee tail (ib. v. 11). In 
the case of Sir William Oldhall, this provision was expressly intro- 
duced into the Act of Attainder (ib. 165). Cp. the similar proviso 
in St. 9 Hen. VI, c. 3, which conGnnt the proceedings against 
Owen Glendower. 
pkol it be >at« the kynges magnyfioenoe to make thair revardes 
J^ everlaatynge in their heyrea.] Edward IV in bis will ex- 
.to pressly charges his son not to disturb the grants which he had 
'*"* made to those who 'have faithfully and lovingly assisted us, and 
put ihaim in the extreme jeopardie of thair lyves, losses of thair 
lands and goods, in assisting us, as well aboute the recoverie of 
oure CoroiK and Reame of England, as other divcrscs seasons and 
tymes of jeopardie ' (Excerpts Hist. p. 377). InRymer, xl 717, is 
a warm testimony from Edward IV to his brother-in^w, Earl 
Rivers, for his fidelity in thb reapecL The principle here laid 
down, though discredited in modem times, has the high authority 
of Burke in its favour, who, in bis tpttcb on the Ecoitoinictl 



Reform, speaks of ' the constitutional policy of furnishing a pcr^ Amm 
manent rc>vard to publick service ; of making that reward the origia ^ 
of families, and the foundation of wealth as well as of honoars.' 

the kyng hath geven parte ... to his • . • broUiMTjn ] 
If the king here mentioned be Henry VI, the persons intended must 
be his half-brothers, Edmund Tudor, Earl of Richmond, and Jasper. 
Earl of Pembroke. And this is the view taken bj Mr. Prancis Har^ 
grave, the well-known legal writer, in a marginal note on thit paesage 
in his copy of Fortescue's Monarchy, now in the British Museum. 
But as (among other reasons) Edmund Tudor died in 1456, ic 
is much more probable that Fortescue is referring to Georgr, 
Duke of Clarence, and Richard, Duke of Gk)ucester, the brochers 
of Edward IV. Innumerable grants to Qarence and Gloucesicr 
will be found scattered up and down the Calendar of Patent Rolli, 
pp. 303-8, 311, SM-335. The mere catalogue of them would 
fill several pages. 

Neuerthelesse somme men hane done hym eemioe, te.] 
On all this, cf. App. B. { i, and notes to Chap. v. pp. S0S-9 
above ; cf. also Chap. viL 

yff suohe gyftiB . • . were refourmed.] .Reformed, i. #. re- 9mm\ 
'; sumed. In proposing an act of resumption Fortescue was not **"* ^ 
; proposing anything new in English history. The sorfendcr of 
royal demesnes was insisted on by Henry II, after the troubles 
of Stephen's reign ; ' charters were produced and services pleaded 
in vain.' It was again enforced by Hubert dc Burgh during the 
minority of Henry III, and by the baronial government of IS58 
(S. C. H. i. 451-2 ; ii. 32, 78, 554-6). In the very first Parliament 
of Henry IV the Commons demanded that all lands which had 
formed part of the royal demesnes under Edward III or Richard 
II should be resumed. Real services to the crown might be 
rewarded with grants for term of life (Rot. Pari. iii. 433). This 
was refused. Henry could not afford to offend the great lords 
to whom he largely owed his throne. But in 1 404 he agreed 
to a scheme which was drawn vtry much on the lines which 
Fortescue here lays down. The Commons prayed that aO grants 
made since 40 Edward III might be resumed Grants made 
prior to that date were to be confirmed, but if they reverted to 
the crown they were not to be re*granted Grants of lands or 
annuities for term of years or life are not to be resumed* but 
the grantees are to surrender one year*s profits to the king. AH 
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holders of such grants are however lo bring in iheir pa ents for 
examination. Those who have done good serrice arc lo keep 
their grants, those who have not so deserved arc to forfeit ihem, 
those who have received more than they dcBerve are to have 
their grants moderated by the king in council. The king in 
his reply, which, it is expressly noted, was made 'en Engleis,' 
promised ' lo assigne eerleyn Lordes spiriluell, and certeyn Lordes 
temporell, and allc his Justices and Sergeanti," &c. to carry out 
thb scheme as far as was consistent with the law of the land 
ind the royal prerogative (Rot. Pari. iii. 6<7-9). But apparently 
this was merely a mode of shelving the question. For according 
to Stowe (p. 331), the resumption was defeated by a combinaiion 
of the prelates with the secular lords, in return for the aid given by 
the latler in resisting the demand made in the same Parliament for 
the secularization of ecclesiastical property, In 1443 the Lieu- 
tenant of Ireland was ordered to summon ''pc iij estatz of his saide 
Unde,' and try and obtain a resumption act, 'considerede J>e gret 
neede )>at ])e K)-ng bathe to goode' (P. P. C. r. S97). A resump- 
tion act was passed in 1450 on account of the 'greteand grevouse' 
debts of the crown (Rot. Pari. v. 183 IT. ;cr. ib. 167, and Gaacoigne, 
p, 190: ' Parliamcntum . . . dixit, quod nunquam conccderet 
taxam regi, niu prius rex . . . auctoriute parliamcnti . . . K- 
tumeret omnia . . . quae prius . . . olienaverat a sua corona *). 
Another resumption act was passed in 1455, because the king wu 
' indcttcd in such outragtous sommez, as be not easy to be paied ' 
(Rot. Pari. V. 300 ff.). An act for resuming grants made out of 
the local revenues of the counties was thrown out b/ the lords 
(ib. 318). The original act of resumption is in English; Whet- 
bamstede (i. 150 ff.) gives a version of it in Latin. And then 
follows an interesting accotmt of how the Abbey of Sl Alban'a 
obtained exemption from the operation of the act The Abbot 
(Wbethamstcde) sent the Prior up to London, who obtained a 
copy of the bill, and succeeded in procuring the insertion in it of 
a proviso excepting the Abbey from its operalitm (ib. 359 f. ; Rot 
Pari. V. 307). But when this proviso was examiited in the court of 
exchequer it was found to be insufficient, and was canceUed. 
Then the Abbot, by means of a member of the king's council 
who was also a high official in the exchequer, got letters of ex- 
emption passed under the great seal, though somewhat less in 
extent, 'ob pauperiem regis' (WheL ilb. pp. 158-966). Under 



Edward IV foar resumption ftcts'were |»tMd, vix. in 1461, 1467, 
1473, and 1483. The object of that in 1467 is stated by William 
of Worcester to have been ' ut rex haberet unde viveret, ec qood 
justitia plus solito fieret ' (Annales» p. 786). The esempciont torn 
it cover forty folio pages. And the numerous exoepii«ns alwmjt 
made must have rendered these acu companoiveljr ineffedMl 
(Rot Pari V. 462 ff., 57a ff. ; vL 71 fH, 198 tt. ; cf. CouL CvotL 
559). It is true that Hardyng sajs of the act of 1450, 

< Then taxe oetied tad djrmct dw alio^ 
In all Englande then nywtd wcm no w^ 



(ed. Ellis, p. 401). But this is a veiy ideal statemMit, 



CHAPTER XII. 



it were good . . . yaX the oommons . . . wer« mmdm povt, 

fto.] Here again Burke is at one with Fortescue : ' When I 
consider, that wc have colonies for no purpose but to be serviceable 
to us, it seems to my poor understanding a little preposterous, to 
make them unserviceable in order to keep them obedient. It ia» 
in truth, nothing more than the old, and as I thought, exploded 
problem of tyranny, iK'hich proposes to beggar its sobjecu into 
submission. But remember . . . that discontent will increase 
with misery ; and that there are critical moments in the fortones 
of all states, when they who are too weak to contribute to jronr 
prosperity, may be strong enough to complete your ruin. SfiUamlu 
arma super suni' (On Conciliation with America). And Arisioile 

says : rh ir«'pi|rar irocfiy rovf apx^<'*^^'f To^amniKiw (PoL T. 1 1. { 8 ; cf. 

St. Thomas on this passage in Baumann, Staatslehre, Ac.» p. imV 
And JEgiJius Romanus, following Aristotle, enumerates among the 
cautelu: of tyrants, ' ut sint (subdili) adco depauperali et afflicti, at 
contra eos non possint insurgere.' De Jiegimmi^ III. iL ii. 
' ]>at )x:i ben so \yoTt, and so ouersettc* )'at thei mowe not rise 
a^nst tirauntes' (MS. Digb. 213, f. 139 d). 

ae be the oommona affFfirmanoe.] See notes to Chapter iiL 
p. 197 above. 

ae now thai done oftentymea.] On the frequency of local 
risings and disturbances under the Lancastrian kings, and daring 
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the firel period of Edward IVs reign, ace IiHroduclion, Pari I. pp. 
1 1 ff. Even in the second half of thai reign tlic Crojland Continualor 
says that the people would have risen if they could only have found 
a leader, so great was the discontent at the inglorious result of 
Edward's expedition to France (p. 559). 

ad panoa reBpioientes de faoUi enunoiuiL] This is an 
autlorilai from the first book of ihe Dt Generalioiu it Compliant. 
\i agrees with the printed edition, except that ihe latter omits the 
preposition ad. The original runs thus: ' ir/i4t tSXtya flXt^«uT<(, 
im^lmmi p^ow. The lefereDce is i. a, J 10. Amundcsham (i. 
371) has a phrase which seems to be a reminiscence of this 
auclorilat : ' quasi vir ad pauca respieiens et de facili plurti pronun- 
cians.' Dante speaks of person,- (* che sono come quasi lutti ') who 
' toslo veggiono tuito ci& che possono, e giudicano secondo la loro 
veduta' (Convito. i. c. 4), 

wberoff the my ght etonditli moat vppon arobers,] This 
was a lesson which had been impressed upon the English by tlie 
c\'eiits of the Anglo-French wars, and itmilBr BcntimenU are oAen < 
embodied in the preambles to the varioos pedtioiu and Statutes 1 
K which deal with the subject of archery, Ac The Statute of 11 
7 Ric. II. c 6, had enacted that all servants and labourers shouldl 
have bows and arrows, and practise shooting on Simdays and! 
festivals, and leave ' les jeues as peloteisibien ameyn come a pieeil 
et les autres jeues appellcs Coytes, djrces, gettre de pere, keyles, \ 
et autres tielx jeues importunes.' This Sutute was, on ihe petition | 
of the Commons, amended by 1 1 Hen. IV. c. 4 (cT. Rot Pari. ili. I 
$43), and made still more stringent by 17 £dw, IV. c 3. The 
petition of the Commons on which this last-named Statute wu 
based recites, almost in Fonescue'i words, that 'the defense of 
this Lond stondeth moche by Archers.' The imlawiul games there 
enumerated, betides ' Disc, Coyte, Fote-ball, and such like Pleys,' 
are ' dyvers newe ymagyned Pleys, called Closbe, Keyles, bglf- 
Bowle, Handyn and Handowte, and Quekeborde' (RoL Pari. vi. 
188). This tendency to play unlawful games instead of shooting, 
' which sbolyng . , . hath bee grele defense to this your Reame 
bothc inward and outward,' is in the Parliament of i47S'>5 ascribed 
to the ' outiagious price ' of bow-staves ; and measures were taken 
then and in the Parliament of 1483 to remedy this by making the 
import of bow-staves compulsory, and by fixing their price (Rot 
FarL vL 156, aij ; St is Edw, IV, c. t ; 11 Edw. IV, c. 4; cC 



St. I Ric. III» c. ii). In 1406 a Statute was passed against 
arrow-smiths who make faulty arrow-heads (St. 7 Hen IV, c 7 ; 
cf. RoL Pari. tii. 594 b). By 4 Hen. V, St. a, c. 3, Paten-makcn 
are forbidden to make clogs or patens of 'aspe»* because it is 
required for making arrows. But this Statute was repealed bf 
Sl 4 £dw. IV, c. 9. In 1418 Henry V orders the sherilb of 
twenty-eight counties to furnish him with 1,190,000 feathers ibr 
making arrows (Rymer, ix. 653; cf. ib. 436, where the featheis 
are ordered to be goose-wing feathers, six from each goose). An 
elaborate Statute enforcing the practice of archery was passed in 
33 Henry VIII (c. 9.), by which time new unlawful games had 
been invented. The price of bow-staves was regulated as late as 
21 Jac. I. c. a8), which seems to be the last Statute on the subjccL 
From the Issues of the Exchequer (p. 318), it appears that in 
1412 the price of a bow was i#. 3^.; of a sheaf of arrows, 11. 9^; 
of a gross of bow-strings, 6x. We hear of a keeper of the king's 
bows within the Tower of London (Cal. Rot. Pat. 318 a). Ac- 
cording to Blondel (Rcductio Normanniae, p. 48), the institution of 
the francs-archers in France (see notes to Chap. iii. p. 197 above) 
was established partly because it was * in rusticos Angliae sagittarioe 
necessarium.' According to Cont. Croyl. (p. 555), the chief sup- 
plies of archers came from Lancashire and Cheshire, and this was 
one reason for the anxiety of the Lancasu-ians to gain those parts« 
when they were overtaken and defeated at the battle of Tewkesbury. 

thai ahulde not haue whorwith to bie hem . • . nrmonr, 
Ao.] l*hc obligation of the citizen to provide himself with anna 
offensive and defensive in proportion to his means, for the defence 
of the land and the maintenance of the peace, forms the subject of 
a series of measures which commence with the Assise of Anns 
under Henry II, and culminate in the Statute of Winchester under 
Edward I. That the latter Statute was in full working at this time 
is shown by the fact, that in 1437 copies of it were sent to all the 
bheriffs, with orders to enforce it against the ' greet routes and 
divers convcnticules of mysgoevcmed men assembled in diveiie 
places • (P. P. C. V. 83 f.). 

oonaiderynge ))at we be n Delondet ito.] See notes 10 
Chapter iii. p. 200, above. 

how than yff n mjghtj man made a ryainge, itcJ] ^ This 
is the great danger perpetually recurring to Furtescuc's mind. See 
above, Chapter ix. 
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eueT7 7ere to be mustered.] Under ihe Slatuie or Win- 
chester (confirmed by ] Edw. Ill, c. 6), the view of armour was lo 
be uken twice a year by the constables of every hundred. These 
sre probably the musters to which Forlescue is here referring. 
TOO- iho pouerest mea . . . bane be ^ grettest oausers, 
dbt **1 Cf. Bacon's essay, 0/ Sedi/ions and Trouilfs : 'The MatUr 
tf. of Stdi/iaiu is of two kinds ; Afud Paofrfy, and Much Ditconlent- 
mtnl . . . And if this Pocerly and Bioken Estate, in the better 
sort, be joined with a Want and Necessity in the mean People, the 
danger is imminent and great.' This was not however always the 
^ case: as to the insurrection of 1381 Dr. Stubbs thinks it 'clear 
that physical hardships had little lo do with the rising' (C. H. ii. 
454 n,; cf. Rogers, Work and Wages, p. 171). Cade's rising, 
y again, in 1450 has been proved by Mr. Duirant Cooper to have 
been by no means of a very plebeian or disorderly character (quoted 
by Gairdner, Piston Letters, I, lii.). Gascoigne however, wi[h 
reference to the causes of this very rising, couples together, m 
Fortescue does, 'lakke offgode' and 'lakke off justice;' see p. 43: 
'Conununitas . . . surrexit , . . quia justicia defedt; . , . item, 
<i^ propter penuriam magnam.' Fortescue's description of the in- 
timidation exercised on ' thryfly men ' by insurgents is well illus- 
trated by a passage in the 'Arrival of Edward IV,' with rcTerenoe 
lo the attempt of the bastard Falconbridge in 1471 : 'Othar of 
Kentysbe people that wowld righte fayne have sytten still %[ home, 
. . . byforceandviolenceof suchcriotows people as were of the sayd 
bastards company, for feare of deatbe, and othar great manasses, 
and tbretanynges, were compellyd lo goo with Ihe bastard ' (p. 33). 
And Gregory says of Cade : ' ihe whyche caplajne compellyd alle 
the genlellys to a rysse whythe hem' (p. 190). 
ite )« reaume of Boeme, Aco.] The Hussite wars, 1419-1436, 

were for a long time the chief political interest in Europe, eclipsing 
even the Anglo-French war, especially after the death of Henryi V. 
And the slate of Bohemia is constantly held up as a warning by 
ibe writers of the time. Each writer in turn interprets the leBSon 
17 6t according to his ovm prevailing idea. Thus Gascoigne traces the 
^1^ evil to ecclesiastical abuses: 'Ist» dus causa, sc appropriacio 
x. ecdesianun et indigna proroodo in ecdesiis, fuerunt causae quare 
per tuereses pessimas et errores ecclesiie et fidea destructa sunt 
jam in Praga et in regno Bohemia ' (p. so ; cf. pp. 5-7 : ' per in- 
dignos prvlalos, per appropriacionem ecdcsiaium, et per cunUos 



non residentes in curis suis.* Pecock sees the origin of thetairi 
mischief in the misuse of the Bible by uneducated enthiisiatts: 
' therfore ^e Bible men ... for experience which |e han of the 
disturblaunce in Beenw . . . rebuke now |ou silf.' ' God for ha 
merci and pitee/ he exclaims, ' kepe Ynglond, that he cone doi 
into Hjk daunce' (Repressor, pp. 86-7). While Fortescue heier«a 
regards the trouble as caused by the depression of the rff»"inom 
and the overgrown power of the nobles. All of these were no 
doubt causes, though no one of them was the sole cauK of the 
Hussite movement. That mov'ement maj be regarded under three TWl 
main aspects : ecclesiastical, social, and national. Gascoigne and ^^ 
Pecock look at it from the first point of view, Fortescue from the 
second. The principle of nationality was not then luflkientljr 
recognised to make the importance of the movement under the 
third head discernible to the men of that generation. The three 
sides of the movement were however closely connected with 
one another. Socially it was a reaction against feudalism, and 
feudalism was a foreign institution, closely connected in its ii 
idea and external history with the mediae\'al hierarchical 
so that the movement against it w*as at once national, democratic* 
and religious. These ultra-democratic views, however, and the 
communistic theories, which Fortescue alludes to. obtained mainlj 
among the extreme Hussites or Taborites ; the Calixtinea being a 
moderate and aristocratic party, while the followert of Ziaka. 
called after his death 'the orphans,' occupied a position mid- 
way between the two. Fortescue is so far right in acoenttiaKing 
the social character of the movement, that it was this which all 
the vested interests of Europe were so anxious to auppicm. 
Under the guise of religion they attacked a system which ihrent- 
ened their own existence. The Hussite ino\'ement may have had 
a special interest for England, both on account of the connexion of* 
Huss with Wiclif, and of Cardinal Beaufon with the fourth Cruadt 
against the Hussites (1427). The state of Bohemia was alluded to 
as a warning to England by Archbishop Kemp in hia opening 
address to the Parliament of 1439 (Rot. Pari. iv. 335). For the 
subject of tliis note I ma« refer generally to Palacky, Gcach. v. 
BOhmen, Band HI. Abth. ii. and iii. 

hit ia the kyngia . . • oflioo to mako is r«*nin# riobn.] Vfgtf 
Cp. .£gidius, De Rff^imim, HI. ii. 8 : ' Decet ergo 1 a ct prin- ^T' 
cipes sic rcgcrc civitates ct regna ut sibi subject! ui lent itbna 
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exterioriboB ' — ■ {lanne kynges ami princes shuldo rewie ciiecs and 
regnea so J>at here sogelles hauc i now of outward thinges' (f. 
137 a). Cp. also the eloquent address of ihe Bishop of Bayeux lo 
Humphrey, Duke of Gloucester, on the stale of Normandy : 'Quare 
summS ope omni principi cnitcndum est, ut subjcctam multiiudinem 
praesenei et foveat ; nee minus de utililaie publica quam de privaia 
cogilet: quoniam populi funiiamenta sunt ex quibus omnia promi- 
nent imperia ; tiec uili ambigendum est tarn magna fore dominia, 
quam dives subest populi muliitudo' (Dekynlon, i. 391), Gregor 
(p. 85) quoies from Coke the maxim ihat a king is never rich when 
his subjects are poor; vhile Waierhous (p. 166) cites from a 
speech of James I the saying, ' that king is miserable how rich 
soever he be that reigns over a poor People,' 

ayeiut bis conciens.] Cf. Chap. iv. pp. 1 16-7, above ; and on 
ibe poverty of the French commons and the exemption of the 
French nobles from taxation, see notes to Chap, iii, pp. 196-7. 
Kbove. 
loa o>nr oommona be riohe.] On the condition of Ibe varioui 
h classes of English society below the rank of barons, Trom the 
<^ knight to Ihe yeoman, artisan, and villein, see S. C H. UL 644~ 
558, 598-607. Mr. Thorold Rogers sayi (Introduction lo 
Gascoigne, pp. zxziv. f.) : '. ' There was, the times considered, 
abimdance of wealth in England at the period immediate!/ pre- 
ceding the outbreak of civil war. The fifteenth centurjr was a 
' period of singularly unbroken agricultural prosperity, of plentiful 
■ harvests, of high wages, of accumulated opulence. Land which a 
century before yielded in rent a return of ten per cent, on the 
purchase money, now yielded five or less. Fanners were gradually 
acquiring freehold estates, and becoming yeomen were the pro- 
genitors of the small gentry who played so conspicuous a part in 
English History two centuries later. In the universal passion for 
acquiring land commons were enclosed, oflen by usurpatitm, and 
men of free estate became the purchasers of copyhold, thus giving 
stability and a higher position to those estates whidi the law books 
still affected lo call base or precarious. The tenants of these base 
fees resisted even the payment of customary rents, and successfully 
demanding arbiiralion between themselves and their lords, suc- 
ceeded in reducing and permanently fixing their liabilities. . . . 
The record of prices in England, especially those of wheat and 
barley, gives do indication whatever that war produced scaicit/. 



During the whole of the fifteenth century, the harvest wu a fiuhre 
in only one year, 1438-9. When the strife was at the hottest 
bread and beer were abundant and cheap, for the oott of a 
labourer's maintenance was from 8^. to 9^. per week. In the 
reign of Elizabeth, contracts for the board of the men in her 
employ were as high as 41. 6^. to 51. for the same time.' 

In the 'Comodytes of Englond' Fortescue (if it be FortaoK) 
says : * the comune peple of thys londe are the bette fedde and 
also the beste clcdde of any natyon, crystyn or hethen ' (Woriu p. 
•552). The riches and self-sufficiency (avr^mAi) of England are a T« 
frequent theme with the mediaeval writers. Thus the author of the ^' 
' Dialogus de Scaccario ' says — 

Intuit nostra saU cootnta bonis pcvegiiaii 
Non eget. Hanc igitar merito diicfc priom 
Divitiitqne tbnm, delidisqne Uiem.' 

Higden has a chapter (Lib. i. c. 41) 'De praerogativit 
attollendis,' made up of quotations from older authors, and 
with some verses of Henry of Huntingdon, which 



'Anglia, terra (eras et fertiUs angalos orbi^ 
Est cootenta mi fertilitate booi;* 

and some of Ailred of Ric\'aulx, two of which run thus — 

'Insula pncdives, quae toto noo e|*tt orbe, 
£t cujos totus indij*et orUs ope.* 

This derivation of Anglia from Angulus, which is as old as Bede 
(HLst. £ccl. i. c. 15, 'ilia patria qux Angulus dicitur,' v. Higden 
II. vii.), gave a great impulse to this strain of reflection. Ard^ 
bishop Arundel, at Henry IV*s accession, discoursed in Parliament 
on the theme, that 'cest honorable Roialme dTngletem q'cst 
la pluis habundant Atig/e de Richesst parmy tout le monde/ had 
been ruined by the government of children (RoL Pari iii. 415V 
In a letter to Eric, king of the ScandinaWan kingdoms, written in 
1439 (the very year of famine mentioned by Mr. Rogers aboveX 
Henry VI sa)*s that England, though now suffering from the bad 
effects of a very wet season, is yet in average yean (communiboi 
annis) extremely fertile (Rymer, x. 717). One point in which X« 
Fortescue contrasts England fa\'ourably with the Continent ia iha "** 
number of small landowners in the former; Dt I Umi, c if* b^ 
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And his commentator, Waierhous, speaks in the same strain of 
his own day: 'The Yeoman and Country Corjdon is a great 
Proprietor of Land' (p. 373). 'Only with us are men of the 
Plough men of Estate' (p. 391), 'Abroad in the Continent, great 
men, as it were, live alone in the earth ' (p. 394). Now the sides 
of this comparison are exactly reversed. 
M DO quinsunOH and dessimea.] 1. <. liTieenihs and tenths. The (ir^t 
^^ direct lax on moveable property in English history was the SaJadin 
Tithe of 1188. But as the wealth of the country increased, a tas 
on moveables became one of the most frequent resources. Various 
proportions were granted from time to time, iwcnlieihs. thirtieths, 
eighteenths, &c. (v. S; C. H. Indc;(, s. v. Taxts). But from about 
1333 onwards the tenth and fifteenth became the unit of taxation 
maad for moveables (ib. ii. 376-8). And from that time the usual grant 
j^ on moveables was either a tenth and fifteenth, or some multiple or 
«nt fraction if a tenth and fificenih, the tenth representing the contri- 
^' button of the towns, and the fifteenth that or the shires. The reason 
for this diiferencx has been explained in the notes to Chapter iiL 
p. 196, above. The last occasion on which I have found this dis- 
tinction expressly mentioned in the terms of the grant is in 1360, 
when the Lords and Commons granted to the king ' une QuinBsisme 
ct demy par dehors Ciiees ei Burghs, ct une Disme et demy par 
dedeinx mesmes les Citees et Burghs' (Rot. ParL iii. 75 a). But 
in subsequent grants it is nearly always mentioned thai this tax ii 
to be levied in the manner accustomed, so that the distinction may 
be presumed to have lasted throughout the middle ages. The 
■ defence of the reaume ' is frequently mentiooed in the preamble 
to parliamentary grants as an object, if not the otject, for iduch 
the grant is made. 

ft qoiiuims uid • dwime qttinQnmlals, fto.] In 1337, 
1348, 135a, a tenth and fifteenth for three years were granted 
(S.C.H. ii. 378, 398, 405). In 1355, the subsidy on wools, ftc 
was granted for six years (lb. 405). But I have not found any 
grant of 'a quinsime and a desime quinqneniale,' such aa 
FortcsoM mentions. There may, however, have been such a giant 
between 1356 and 1361, as the Rolb of Parliament for those yean 
■re lost (ib.) The same holds true of the next grant which Fortescue 
mentions. In 1340 the lords and knights of the shire granted the 
ninth sheaf, fleece, and lamb for Aw years (Rot Fail. iL iiab; c£ 
Ul 450 b). But I know of no occasion on which such a grtnt wat 



iStotzu. Cliap. xiU t89 



made for five jcars. Mr. Rogers, in his examination of 
accounts, found ' many more taxes than the Rolls of Pariiamcat 
grant ' (Work and Wages, p. 208). ' The largest sum ever ofleicd 
by the Commons in one year during the Middle Ages ' was in 1453 
(ib. 314). 

ffbr thai baue not so mnoh fOredomOy fto.] Cf. Sl Thomas, 'Tjm 
De Regimine^ i. c. 10 : 'Experimentoetiam magis apparel, quod regcs ^ 
per justitiam magis adipiscuntur divitias quam per rapinam tjrannL 
... In necessitatibus plura regibus sponte donant quam tjnuuii 
diripere possint.' iEgidius Romanus follows him, De Xtgiwum^ 
III. ii. 12 : 'Vcris regibus donatur plus ex amore quam tiraaiiis 
pcrveniat ex predatione populi.' 'Verrey k)-nges ben lordcs by 
louc and haucn more good by loue ))an tyrauntes hauen by spoylyngc 
of ))e puple' (f. i4od). In 1401 the Commons declaued 10 
Henry IV, ' qe la pluis greindre tresor et richesse du monde, est, 
a chescun Roi d'avoir le cocr de son poeple ; Qar par consequence 
s'il ait le coer, il est verraiscmblable q'il auera ceo qe luy bosoignc 
de leur biens ' (Rot. Pari. iii. 456 a). Compare the passage from 
Burke quoted at the end of the notes to Chapter viii. pp. 353-4, 
above ; and add to it the following from his speech on American 
Taxation : ' Sir William Temple says, tliat Holland has loaded iiaelf 
with ten times the impositions which it revolted from Spain rather 
than submit to. He says true. Tyranny is a poor provider. Il 
knows neither how to accumulate, nor how to extract.' 

a fibwe regions be fibre apeoifled.] See Chapter iL abofvc, 
and notes, 

we ae dayly, Sbo.] Here no doubt Fortesctie is speaking 
partly out of his experience as a judge. Compare Hore's Utopia* 
Book I, near the beginning. More similarly attributes the 
prevalence of thieving to poverty ; and traces pox-erty to vmriona 
causes : — disbanded soldiers, rack-renting, sheep-farming, hixnry, 
drunkenness, ' ingrossers and forestallers ' (= comer-men), defective 
education, &c. 

lakko ofi* gode or lokke ofi* Jnatioe.] On the former of these 1mm 
two causes of insurrection, see above, p. 284. As to the latter, cfl ^^^ 
' Understanding and Faith : ' 'Art thou nat remembred howc it is 
writen that lakke of Justice and untrewe dcdys maken Reamci 
rcdy to be chaunged?' (Works, p. 485). Aristotle says: Ximfm 
^dki^m Ok Tf woktrttm «a« al mptorot p af i oi b&k r^v /r avrf Tf wtk g rtff rm 

MiMmim wapigfioffw (PoL viiL 7. f 5). On ' lack of justioa,' u chine* 

U 
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terisiicorthel^ncastrian limes, see Inlroduclion, Part I. pp. 19-22, 
above, and the forcible words of Cade there quoted. In 1 450 the 
Duke of Vork invited Henry VI ' (endirly to consider the grett 
gnilchjiig and romer that is universal/ in this your reame of that 
justice is nouth dewly ministred' (I'aston Letters, i. 153). So in 
1460 the Yorkist lords declared that ' alle righlwysncsse and justice 
ys exyled of the lond ' (English Chronicle, p. S6). The same subject 
is a frequent theme of the opening speeches in Parliament, i.g. in 
1429, 1431, 1433 al- (Ro'- Pari. iv. 335, 367, 419, kc). Burke 
(Present Discontents) quotes Ihe following from Sully ; * Pour la 
populace, ce n'ost jamais par envie d'altaquer qu'elle se soul&vc, 
mais par impatience de soufTrir' Conversely ; ' felicite or peas in 
every Reame is -evermore caused of Justice, as it appereth by 
. probabill persuacions of Philosofers' (speech of Edward IV to the 
Parliament cJ 1467-8, Rot. Pari. v. 633 b). 



CHAPTER XIII. 



the oommo&B off the oontre off Crux.] The ' pays de Caux * 
was part of the duchyof Normandy, situated on the north of the Seine. 
The rising to which Fortescue alludes was probably the orte which 
took place towards the end of 1436, after the Congress of Arras. The 
signal was given by the capture of Dieppe by the French. 'A ce signal 
" It commutt peup/e " du pays de Caux se souleva sous la conduite 
d'un paysan nomm^ Le Camier, et vingt mille hommes des bour- 
gades et des villages se joignircnt it Rieuz sous I'itendard de France. 
, . . Ficamp, Montivilliers, Lillebonne, Tancarville, Saint-Valeri-en- 
Cauz, Harfleur . . . se donn^renl ou furent pris de vive force ; tout 
le pays de Caux, hora Caudebec et Arqucs, fiit, en peu de Joura, 
afinmcbi des Anglais.' [Dec i43S-Jan. 1436.] (Mutin, Hilt, de 
France, vi. 341-1 ; cf. Baranlc, Dues de Bou^ogne,«d. Gachard, 
i. S73 ; Eng. in France, iL 179, 761). There had been a rising 
previouBto this in the summer of 1434, provoked by the disorden of 
the English troops(Martin, U.S. pp. 316-6). But from the mention 
of the number of towns captured, it would seem ilmost certain 
thu it is to iha second rising that Fortescus refers. Hall mentkn* 
txxl) {??• tTt-'t 179)1 ^^ l)e describe* tbe fonncr in la&guags 
more apprc^riate to the later rising. The natiooal cbancter of tlw 



rising, which Hall lays stress upon, deprives it of any applicabflitj 
to Fortescue's argument. The English recovered the counlrj in 
the course of 1436 owing to the misconduct of the French lroopt» 
who, says Sismondi, had reduced it to the state of a horrible deacn 
(Hist, des Fran9ais, xiiL 264). Naturally the district was eztremelj 
fertile (Martin, u.s. p. 34a). But it suffered severely daring the 
English wars. Basin says : ' Vidimus ipsi . . . agrot . . . CaleC- 
ensium {i.e. Caux) . • . prorsus desertos, incultos, tqualidos el 
colonis nudatos, dumetis et rubis oppletos, atqoe illic in pferisqne 
terris, quae ad profcrendas arbores feraciores exsistunt, arboies in 
morem densissimarum silvanim excrevisse' (L 45). In 1431 
Henry V appoints a louveiier for the Bailliage of Caux, becaase* 
owing to the ^-ar, wolves have so increased in the district that thej 
even devour men (Rymer, x. 334; cf. ib. 56; ul 755, 86ay. In 
1440 the King's Council confessed that 'the Kynges contie there, 
namely the Duchie of Normandie ... is tyomt broughte to that 
myschief and extreme miser}'e, that unneth thoo that ben left 
therinne may pourly lyve ' (Engl, in France, iL 456). 

oorage wioh no Ffirenohman hath like Tnto a Sng l^eh 
nuuL] This was a belief which the experience of Crecy, Poitiers, 
Agincourt, Ac, had not unreasonably produced, and which even the 
downfall of the English po^-er in France had not been able 10 impair. 

ther bith . . . mo men hanged in Englnnde, te.] Cf. More'i 
protest against the severity of the Criminal Law of England, quoted 
in the notes to the last Chapter. He says that twenty men were 
oAen hanged on one gallows. The evil against which More protested 
went on increasing for three hundred years. Not till i8ao did 
shoplifting to the value of five shillings cease to be punishable with 
death (see Martineau, History of the Peace, i. 98-104, ass, 351). 
Here again we may trace the influence of Fortescue's judicial ex* 
perience, and, in the comparison of England with France and Sool- 
land, the fruit of his obsen-ations in exile. It is however a Scotch 
motto which says, 'Thou shalt want ere I want,' which is the 
principle on which Fortescue supposes the English robber to act 
In the Di Laadihus, c 46, Fortescue contrasu the English and the / 
Civil Law in regard to the punishment of theft, and seems rather to ^ 
exult in the greater severity of the English law ; and his s e c c ew o r , 
I/>rd Chief Justice Ellenborough, was one of the chief opponena 
of Sir Samuel Romilly in his efforts to secure tome mitigation of 
that Mverity. 

ua 
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CHAPTER XIV. 

ft geoeraU re&nmpcioa, &o.] On this, see notes to Chapter 
XL pp. 379-281, above. 

be }>e Bdvise ofT hia ooiuuell may rewarde, &o.] See below, 
notes to Chaps, xvii, xi. 

or not >o grete ostaU in the some.] e.g. they might have 
been given a hfe-cslate instead or an estate in fee-simple ; or an 
estate for term of yeara instead of for tenn of life, &c. 
M is be Core sbewid.] Vid. Chapter xi. ad flnem, p. 137, above, 
a worebipfau and a notable coniuelL] On all this, v. Ap- 
pendix B. j I. 

moh siriDge were do vertu but . . . prodigalite.] This is 

very like one of the flores of St. Bernard, ' Dispensatio sine 

aecesutate et militate non (idelis dispensatio sed crudclis dissipatio 

est' (Migne, BibL Lat. torn. 183, col. 1199}. 

brocage.] On this, see notes to Chapter xvii. below. 

k. aa thai vera wooed to hane.] Complaints against the nyal 

^ ^^ councillors for ' miscounseling ' the King, and espedxlly for ini^ 

ileo^ management and misappropriation of tht property and revenues of 

"*- the crown, are among the most constantly recurring subjects In the 

documents and histwies of the fifteenth century. In almost erety 

rising this complaiot is put forward among the articles of the 

insurgents. One of the objects of the Percies in 1403 was : ' ut 

. . . poasent . . , corrigere publicas gubemationea, et constiluere 

aapienies consiliarios ad commodmn regis et icgni. ScripGcrunt 

insuper quod census et tallagia . . . non sunt conversa in usus 

detntos, sed devoraia nimis inutiliter, atque consumpta ' (Ann. Menr, 

pp. 361-3, in S. C. H. iil 40 ; cp. the very similar article of 1405, 

Gascoigne, pp^ 130-1). This formed the subjea of several of the 

itaAt- charges sgainit SufibUt is 1450 (fiA ParL v, 179 ff.). Catje's 

'^^ proclamation of the same year Is one long indictment of tbbse 

K^ about the king, who ' dayly enfome hym that good is evyll and 

"""- evyll is good ;' and, in regard to this special point, ' they sey that It 

were gret reproffc to the kynge to talte ageyne that he hath gevyn, 

•0 that they woU not sufere hym to have his owne good, ne loode, 

ne fbrfcture, ne eny othar good hot they aske it from hym, or eOs 

they take bribes of otbar to gcu it for tbetn ' (Three Chrooiclei, p. 

9S; cC ib. 98). One of the denandi of dw YofUst Iwdi in 
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1460 vas *that it wolle please his 8a}'de good grace to ipt 
upponne his owne lyuelode, • . • and nat to suffre the d eitreycn 
of the sayde londe and of his trewe sugettes to Ijrve theropoonc^ 
(English Chronicle, p. 86 ; cf. Warkwonh, pp. i i-s). GaaooigM 
heartily endorses these complaints (ed. Rogers, pp* 158, fla^i)» 
The author of a ];>olidcal song, written about lilS^ sajt : 

*So pore a king wai nerer leene. 
Nor rlcbcre lordei all bydcne.' 

And again : 

'Ffor ye hare made the kyng 10 pore 
That now he begccth fro dote to doie.* 

(Political Songs, U. 999 t) 

And Wliethanistede (i. 249) laments the indiscriminate liberality of 
tlie king. Fortescue, in Appendix B. f§ i, a, not only admita, ai 
here, that the people have had cause of 'grudging' against the kiag^J^ 
and those about him, but says that they ' have oftyn tymet slayne ' 
the latter ' for the myscounceling of theire soueraigne lorde ;' where 
he is no doubt thinking of the fate of Bishops Moteyns and Ays- 
cough ; Suffolk, and Lord Say and Sele. The murder of Archbishop 
Sudbury, in 1381, is an earlier case in ];)oint. So in 1469 the 
Commons, under Robin of Redesdale, complain of the WydviDea 
' and other of thayre m)-schevous assent and oppinion, whiche have 
advised and causid oure seid sovereigne lord lo geve of the tcyd 
lyx-clode and possessions to them above their disertis and degrees ' 
(Warkworth, p. 48). And in 1475, ^^^ Edward's inglorious ci* 
pedition to France, the Croyland Continuator says that 'tantus 
crcvissct numerus populorum conquercntium super male dispensaik 
rogni divitiis, . . . ut nesciretur quorum consiliariorum capiu ia- 
columia remancrent' (p. ^9). It is therefore not without leasoa 
that Fortcscue (u. s.) says, that the abatement of these evils by a 
properly constituted council would be a great security to the coun- 
cillors themselves. 

nor off murmor ageynoa the kyngea person, Uo.] Fortescue 
u-ishes that the council should act as a shield to the throne, much ^ 
. in the same way as the Cabinet, under the doctrine of minisierial ^ 
responsibility does in modem tiroes. This lesson had perfaape 
been impressed upon him by the events of Henry Vl'a reign. See 
Introduction, Part I. pp. 9, 34, above. 

and the wiee man aaith.] Prov. xL 14 : ' Ubi non ett gnbcfw 
nator, populus comiet : salus autcm, ubi rouha consilia.' 
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■noh m oontenoaU oounaelL] ' The king's permanenl, or 
what would now be lermed, ihe Privy Council, was called in the 
records of Parlianient, his " Continual ot Permanent Council," in 
coniradistinction lo the " Great Councils," which met only in conse- 
quence of special writs of summons; whereas the "Continual 
Council" sat daily for the dispatch of business' (P.P.C., L iii; cf. 
Dicey, Privy Couacil, p. 5). 



CHAPTER XV. 



How the kyngeB counsell mey he chosen, fto.] On 
all this compare Appendix 0. j$ a, 3, which is oAen verbally 
identical wiih the present chapter, 
iFtnr Tbo kyngifl counsell was wonned to be ohosen, &c.] 
■""^ For the earlier history of the council, which is an extremely 
obscure sul^ect, tee S. C. H. ii. 155-166 ; and Dicey, Essay on the 
Privy Council, pp. 1-13. And for Ihe history of the council 
during the Lancastrian and Yorkist period, see S.C.H. iii. 147- 
«56 ; and Dicey, u.s. pp. 1 4 ff, In the present note I propose to 
treat consecutively, in the light of the illustradoni funiished by con- 
temporary documents, the chief points raised by Fortescue in 
connexion with his scheme for re-organizing the privy council ; 
leaving the mioM' points to be dealt with in the separate notes 
which follow. I shall take the points as far as posnble in the 
order in which they are mentioned by Fortcscue. 
tomptj i. Comfcii/iom 0^ lAt Couma'L 'The kyngis coimsell,' says 
°*' f Fortescitt) ' was wonned to be chosen off grete princes and off the 
I grettesie lordes off )>e lande both spirituelles and temporellis, and 
I also off dptr men that were in grete auctorite and offices.' By the 
' * grete princes ' Fortescue means, no doubt, the immediate mem- - 
bers of the royal family, the king's uncles under Richard II and 
Heniy VI, the king's sons under Heniy IV, the king's brothers 
under Henry V and Edward IV. By the ' men in grete auctorite 
and offices' are meant the great officers, of whom the chancellor, 
the treasurer, the privy seal, the chamberlain, and the steward of 
dml- the household, were tx of^tU members of the counciL These, 
",^, vilh the great lords spiritual and temporal, were the elements out 
£^ bfirtuch the council wu composed during most of the LaocaMiiaa 
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period. In the early years of Henry IV we find se\'eral commooeik 
admitted to the council. In 5 and 6 Henry IV as mamy as seven ^ 
commoners are found in the lists of councillors (Rot P^L iiL 530 ; 
P. P. C. i. 237). At the beginning of Henry VI's reign the number 
sinks to four (P. P. C. iii. 16, 148). After that date I have noc 
found more than one, or at the most two unofficial commonen in 
the lists of the council. Mr. Dicey (u. s. p. 1 5) ^-as inclined to attribute ^ 
this difference to the less vigorous administration of Henry VI, 
which allowed the great lords to monopolize the govemmenL I 
am inclined rather to trace it to the gradual cessation of that Parlia- 
mentary pressure on the composition of the council, which is so 
marked a feature of the reign of Henry IV. Never were Par- 
liaments more determined than under Henry IV, and they, like the 
baronial Parliaments of Henry III, were anxious to force repre- 
sentatives of their own upon tlie king as his ad\iserB. Arnold 
Savage, the most uncompromising Speaker in his addresses to ihe 
Crown that the Commons probably ever had, found his way in thb 
manner into the ro)'al council. Anyhow, it will be seen how great Oftoil 
is the change contemplated by Fortescue, when he urges the for- 
mation of an official council, composed almost entirely of perK>ns 
chosen on the sole ground of their capacity for business : ' lij '*"*° 
spiritual men and xij temporell men o/f ]k w)'scst and best disposed 
men )>at can be ffounde.' For it is obvious that the four spiritual 
I and four tem(X)ra] lords whom Fortescue, chiefly it would seem for 
^ appearance sake, adds to the council would have little influence as 
comi)ared with the twenty-four; especially as the former hold office 
/ only for a year, whereas the latter are to ' be alway counscliers, but 
. yff ]x:r be any defaute ffounde in hem, or )>at hit lyste the k)'nge be 
the advise off ]fc more parte off hem chaunge any ofl" hem.' But Hii jm 
great as the change may l>e which Fortescue pro|K)ses, it is the ^^^^ 
change which as a matter of history came aSouTTn llie composition mxml i 
and character of the council; and in this as in other points ^^J^ 
Fortescue forms the transition from the old to tlie modem 
Of the character of the council under Edward IV wc know, owing 
to the absence of documents, hanlly anything; and therefore we 
cannot say how far he acted on Fortescuc*s advice. The intro- 
duction of tlie Wyd Wiles and ihch' adherents into tlie council 
(S. C. H. iii 250) was but a very imperfect compliance; since 
instead of destroying, as Fortescue wished, the irUluence of ah»- 
tocratic factions on the government, he merely created new factions 
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in {dace of tbe oU ones ; and on ihe ruins of the rivalry ofthe 
Rosei arose the rivalry of ihe old and new nobiliiy. Il ia when we 

*^«ime to Tndor times thai we sec Fortescue's system in full working 
order, though not of course in the exact maihennalical detail which 
be layi down. Of the forty councillors appointed in 1553 twenly- 
two are commoners. ' England was governed, not through peers 
oT ancient lineage, but through the Cromwdls, the Sadlen, the 
Ptfres, and tbe Cecils, who constitute the glotj- of the Tudon' 
rule. Tbe prcHnotion of such men was a national blessing; but it 
increased immenwly the power of the crown, by undermining 
tbe independence of the council " (Dicey, p. 41 ; cf. P. P. C, VII. iii. 
iv). The presence of ' base blood ' about the'idng or queen was a 

«t frequent ibeme of compiainl in Tudor times. The increase of 
tbe power of tbe Crown «-as precisely the result which Fortescue 

'; most probably intended. The size of the council proposed by 
' Fortescue seems to us unnecessarily large, and we should be in- 
clined to prefer ihe alternative council suggested by him on 
economical grounds, consisting only of twenty members. But 
tbe council of Edward VI was, as ve bave seen, even larger. 
During the Lancastrian period tbe nimibers of the coimcil varjr 
from nearly forty (P. P. C. vi. 191 ; cf. ib. t£7, 169, 1 }t) to nirte in 
i4to (Rot Pari, iil 63a, 634 b), wben, owing to tbe embarrass' 
ments of the government, it was extremely difficult to get any one to 
serve. The average number was from fifteen to twenty. But it 
was probably 6nly on important occasions, such as tbe incapadty 
of Henry VI, that tbe council met in its fullest form. Tbe fact 
that ' six or at tbe least four' is constantly fixed as a quorum in tbe 
regulations of tbe council, shows that the average attendance was 
not expected to be very large ; a view which is entirely confirmed 
by the records of attendances in the Proceedings of tbe Privy 
CouncQ; though in 1413 it was ordered that 'in alle giete 
materes ^ schal passe by conseil, alle be present or elUi tbe moft 

. panic' (P. P. C. iii. 18). The woiit of tbe councawas still further 
expedited by appointing committees for certain purpoees {/.g. ib. 
L 117; v. 15 aL), a practice which was reduced to a system in 
Tudor times (Dicey, pp. 39 f.). Tbe attendance of the great 
officers is allowed, but evidently iKK encouraged by Fortescue. 
Tbe Judges, barons of the exchequer, master of the rcdls, and 
others are only Co attend when specially requested ' for materes off 
gret deficuli^' in the same way as the Triers of Petitions in 
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Parliament are allowed to summon (he great officers and tergeinu 
of the king if they require their assistance (S. C H* iii. 45s, and 
Rot. Pari, passim). In the actual records of the privj oouncfl it 
is a constantly recurring regulation that the judges are to be coo- ^" 
suited in all matters touching the king's prerogatives or freeholds 
(P. P. C. iii. 151, 217 ; iv. 63). Many instances of the presence 
of the judges are recorded in the Proceedings of the Council; 
Fortescuc himself being present on several occasions (sec Intro* 
duclion, Part II. pp. 46-7, 52, above). 

ii. Appointment and removal of Councillors, The appointment of AppM 
councillors, like the choice of ministers, is an undoubted prerogative ^^ 
of the Crown. But during the early part of the Lancastrian 
period this right was exercised under considerable limitations. In 
1404, 1406, and 1410 Henry IV had to yield 10 the request that 
the council might be nominated in Parliament, which implied 
the nomination of a council acceptable to Parliament Under the 
popular rule of Henr}- V no question of this kind could arise. But 
during the minority of Henry VI the council was appointed not 
only in, but by Parliament. So that from 1404 to 1437 the Aaik| 
council may be regarded as occupying very much the position 
of a modem cabinet or ministry*: 1'./. as a committee of that 
party which commanded the <QnAilcnccof Parliament and the 
nation. In 1406 and 141 1 Par^ament passed what we should 
call votes of confidence in the minisK;y (Rot Pari. iiL 568 a, 649 a). 
And indications are not wanting that there was a tendency to give 
to the council something of the unity and joint res(K>nsibiliiy of a 
modern cabinet. In 1406 the king agrVfd that if any of the 
council were impeded in the performance of the king's service 
(pr<yU), or in the execution of the laws, they might resign (en 
Jcpx2rtir\ without incurring the king's indignation. Still more 
char.ictoristic is tlic regulation made in the same Parliament that 
no councillor should excuse himself, or accuse any of his collcaguea 
in regard to any decision come to in the council (ib. 57a b, 587 b); 
for without mutual loyalty joint responsibility cannot exist. After 
1437 Henry VI resumed the right of appointing absolutely, per- _ .P?V 
haps, as Dr. Stubbs has suggested, because after the cessation of 
the functions of the council as a government of regency, the 
Parliament forgot or did not care to control the composition of the 
council in its more normal capacity (C. H. iii. S49)- '^^ factious 
policy of Margaret of Anjou finally destroyed any rtpresentatiw 



1,3 cte iSouernance of Cnglant. 

character which ihe council might previously have had. Men were 
mainiained in office mhom the nation abhorred, others were 
excluded whom the nation desired, simply because it was ihc 
pleasure of the court. Further attempts to secure the responsi- 
bility of councillor are to be seen in the regulation thai the clerk 
of the council is lo keep an exact record of attendances ' to see 
what, bowe, and by whom enything passethe ' ( P. P. C. iii. 1 8 ) ; 
and in the still more stringent order, ihricc repeated, that every 
' bill ' passed in the council is to be signed by those councillors 
who hive assented to it (P. P. C. iii. 150, 316; iv. 6i ; many of 
these ' bills ' signed by councillors may be seen in the P. P. C-) ; 
pronsions which remind us of the unworkable clause in the Act of 
Settlement that ' all resolutions taken [in the privy council] shall be 
signed by such of ibe privy council as shall advise and consent to 
the same' (Hallam, C H. iii. 16 1). The advice given by the 
judges under the circumstances mentioned above is also 10 be 
carefully recorded. If a majority cannot be obtained for any 
opinion, the various opinions put for^vard and the names of the 
persons who held them are lo be registered (P. P. C. iiL 149. 
For actual instances of this, cf. ib.i. 116, 144; v. 76-7, 333, a74)> 
But the most striking instance in which the council showed tbeir 
sense of their accountability to Parliament was in 1389, when ibey 
refused to agree to a proposal of Richard II, lest they should be 
charged in Parliament with having unnecessarily burdened the 
revenue (P. P. C. i. 11 "). Fortescue gives no hint of (his parUa- 
roentary control over the composition arid measures oT the counciL 
Veiy likely be considered it undesirable. But be limits very 
materially the lung's power of dismissing cotmcillors, by requiring 
that, except for some definite offence, coundUors shall only be 
removed with the consent of a majority of their colleagues. For 
this too there is historical authority. In 1416 and In 1430 (during 
the minority of Henry VI) it was prescribed, ' J>at ^ correction 
punicioD or remoevyng of any consailler or greet officer of ^ 
kynges procede of )>a£sent and advit of the more part <^ alle )mm 
yat beette ^poyntede of )>e kinges counsail' (P. P. C iii. >i6; iv. 
6a. Cf. the complaint of Lord Cromwell in 1 431 that he had been 
removed contrary to these regulations, and for no fault on hii part, 
RoL Pad. iv, 391). As to their tenure trf* office, the ippmntment of 
coundllon under Richard II and Henry IV was annual; laler,sut^t 
of course to resignalion or rtiimiswl, it «u for life (Dicey, jk 15). 



iii. The oaih of the Councillon. The councillors, tayt Fortescne, QuA i 
are to ' be sworne to counsell the kynge aftir a ffourme to be de- ^i^jj^ 
j vysed fifor )>er owthe, and in especiall )>at thai shall take no fee nor 
\ clothyngc nor no rewardes ofT anj man except onljr off ]»e k/nge.' 
There are among the records of the Privy Council several entries 
of the swearing in of councillors. And the allusions which these 
entries contain to the ' usual form ' of the oath show that that Ibm 
was perfectly well known. For example, on February aSth, I4S4» 
' Johannes dominus de Scroope juratus fuit ad sancta evangelia in 
forma consueta de fideliter consulendo pro comroodo Regis ct 
regni, et assumptus fuit in consilium Regis' (P. P. C liL 147)^ 
In 1437, 'The kcper of )>e prive seel, etc., have sworene and 
maade feydie unto )>e K' to counsaille him wel and trewly, . . • 
to kepe )>e K' consailx secree, and shortly )>ei shal coDsail and 
doo allc ]:)at goode consaillcrs sholde' (ib. v. 7 a). This is the 
nearest approach that I have found to a record of the actual fonn 
of oath on an historical occasion. But two forms of oath oocnr 
(P. P. C. iii. 176, 188): the former was drawn up in the council 
in 1435, to be taken by the council, while the huter was passed 
in the Parliament of 1426, and was taken by all members of the 
upper house. The chief points in the former, which is too long 
to quote at length, are: that the councillors shall give impartial 
counsel; that they shall obser\'e strict secrecy; take no gifts 
intended to influence their conduct as councillors ; and generaDy 
assist to their utmost 'during the Kynges tendre eage,' which 
shows iliat this formula was drawn up with special reference to the 
minority of Henry VI. Sometimes the councillors were sworn to 
observe the special articles drawn up from time to time for their 
regulation, e.g. Rot. Pari. iii. 585 b. For eariier forms of the 
councillor's oath, see S. C. H. ii. 258, and the references there 
given. The special point insisted on by ForteKue is illustrated 
by a regulation of the year 1436, ')>at no man be of )>e kinget 
counsail but suche as be barely of his counsail, and entendyng 
upone noon o)>ers counsail in especiale * (P. P. C iii S19), and by 
a minute of the year 1437, ' )>at noon of hem take anny fee of any 
o)>er persone )>en of )>e kyng' (ib. vL 315). 

iv. Thi Preiidtni of the CouneiL The councilors, says Fortescue, Twm^ 
must ' haue an hed or a chcefif to rule )>e counsell, on off )>e said q^ 
xxiiij^, and chosen be the kynge, havynge is office at the kynges 
pleasur, wich mey thanne be callid Capitalk emsiUmmi.* Il in 
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characteristic of Fortcscuc's point of view, that the President of 
the Council is lo be taken from among the pennancnt official 
members of ihe council, and not from among the annual aristo- 
cratic members. Bui though this point is new, the institution of a 
chief councillor is old- Of the ancient Curia Regis, out of which 
the council, like ibe Law Courts, arose by a gradual differential ion 
and ipecialitation of functions, the king himself was the natural 
President. In his absence his place was taken by the Justiciar 
(Capitalis Jusliciarius). When the Justiciar lost his political 
character, and became merely the head of the Court of King's 
Bench, much of his importance was inherited by the chancellor; 
and this is perhaps the historical basis of Fortescue's suggestion 
that 'J>e Chaunccler when he is present mey be presydent and 
faaue \>e suppreme rule off all ]>e counsel!.' This suggestion does 
not occur in the almost identical scheme for the constitution of 
the council drawn tip by Foriescue with reference to the Lan- 
castrian restoration of 1470 (Appendix B). OtherwiK we might 
perhaps have suspected that a (no wise blameabk) regard to bis 
own dignity bad dictated the proposal For, as we know, Fortescne 
was appointed chancellor to Hem; VI at the time of his expnlsion 
from the throne; and it is in this character that he introdaces 
himself in his dialogue on the Laws of England, Very frequently 
however some definite -ptnon was appointed chief councillor. 
Under Henry III, William Bishop-elect of Valence, ' factas est con- 
■iliarius regis principalis;' under Edward II the Earl of Lancaster 
was made 'de consilio regis capitalis,' 'principalis coruiliarius 
regis;' Archbishop Stratford was 'consiliarius principalis' to 
Edward III, and the same office was held later in that reign by 
William of Wykeham, with the tide of 'Capitalis Secreti ConsiUi 
ac Gubematoris Magni Consilii' (S. C. H. ii. 357, 339, 40a; 
P. P. C. L iv). Henry V, as Prince of Wales, and after him his 
brother Thomas, held the chief place in tbeir fiuher's conqcil, 
though I have not found any special tide assigned to them (S. C H. 
iii. 65, 68). ' Principalis Consiliarius ' was one of the titles borne 
by Bedford, and in his absence by Gloucester during the minority 
of Henry VI, and was continued to them after the coronation of 
the king had put an end to the title of ' Protector et Defeiuor 
Regiu' which they had previoosly borne in conjunction with it. 
These titles are also those given to York during both his Protec- 
torates in 1454 and 1455 (Rot. FaiL t. sfjb, s88a). Dnringhii 
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exile Fortescue himself held the pott of chief a a )r (Intn^ 
duction, Part IL p. 57 na/i, above)'. When the king 1 pfctent in Ite h 
council the words in pnstnda Regis are added at me Head of the 
minutes {e.g, P. P. C v. 6-11, 273). But that thia waa doc the ink 
is shown by the various regulations made i^ith a view to secaring <■'■'* 
regular channeb of communication between the king and ihek^a 
council, and the correlative and even more important measnrea km ^^'^^ 
preventing the king from acting on advice coming through other 
than the regular channels. Under Richard II it waa prafcd that 
the king would give audience to his council whenever thej naiglK 
request it, and that the chamberlain, steward of the houaefaoU, and 
the keeper of the Privy Seal might be ' reporters ' between the king 
and council (P. P. C. i. 85). On Henry IVs accession it was 
resolved that it was expedient that a ' convenable person ' shouM 
be appointed to report to the king the advice of his council, and 
this not only for the advantage of the king, but as a security 10 
honest councillors (ib. no). In 1406 it was ordered that those 
councillors who were continually about the king (in virtue of their 
offices) should act as intermediaries (RoL ParL iiL 585 b). In CaL 
Rot. Pat p. 296 a (3a Hen. VI) there is a notice of a reguhtion con- 
cerning the councillors and their access to the king ; whik numerous 
arc the requests that the king would give his full confidence (mnaarr) 
to his council, govern wholly by their advice, and not act on any* 
suggestion or information coming from any other source without 
first referring it to them (P. P. C i 84 ; RoL Pari. iiL 585-6). 
The 'influence behind the throne' was for centuries ocke of the'bfci 
great obstacles to constitutional government And this point 
comes out more clearly in Fortescue*s paper of 1470 than in the 
present work. ' And thanne,' he says, ' shall the king not be 
counseled by men of his Chambre, of his housholde, nor other 

> In a more ccneral lenie the Archbiihop of Caaterbvy vat ia old dajo 
constitutionally the fini adWier of the Crown (cf, S. C. H. L 15«); SdocS 
Charters, pp. 93, loj). That this somewhat racue right waa still ia womt ioit 
recognised is shown by Gloacestcr*s maniCesto of 1440: 'Of right the aicko* 
bisshop of Cannterbury shnlde be )oare chief coonsaillier, the which* ia abe 
estranged and sette aside.' English in France, iL 44>- ' la lo Ric IL tW 
Archbishop of Canterbury delivered to Parliament a solona prococ cbinlac 
for himself and his iucccston the right of being ptctent at aU the Xiag's 
Councils, whether General, or Special, or Secret (P. P. C. L iil fr«a ftaC 
Pad. iiL Jjjb). Compare Rot. Pari. iU. 4» 7 »»• ' Aichiepisoopo Catnafkaai 
. . , competit primam Tooem habere inter oettroa Prelaloa ct Pioctni B^fil,' 
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which can not counsels hym ' (Appendix B. { i). While in his 
tract on ' Good Counseili ' (Appendix A) he traces all ihe mis- 
(brtunes of England lo the fact that ' our kingcs have bene reuled 
by private coonsclloures, such as have offered their service and 
counseile and were not chosen theno.' 
( V. Wagtt ^ Councilhrt. Foriescue evidently expects great 
objections to be made lo his scheme on the score of expense. 
He is afraid lesl the ' wages off the said xxiiij counsellera seme a 
ncwe and a grcle charge to ))€ kynge.' But he replies very justly 
that the expense will be small compared with that of the oid 
\ arisiocralic council which 'was nolhyngc so bchoucfuU" as the 
' new council will be. For the aristocratic members of the new 
council are to be as much reduced in salary, as in influence and 
importance. The following table exhibits the scale of annual 
paj-ments made to councillors according to their hereditary or 
official rank during the present period ; together with the fines per 
diem imposed on them for absence from the council during term- 
Ume without reasonable cause. 
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The higher scale of payment made to Henry Beaufort, as com- 
p«m»l with other bishops, is probably due to his connexion with the 
royal family. The authorities here quoted range over a period of 
ten years, from 1414 to 1434. In several of these recordi it it 
stated that this scale of payment date* from the reigna of Richard 
II and Heniy IV (cf. t.g. iiu 155 ; iv. 16a). In 143} salariei are 
granted to councillors for life ; and in another minute of the nine 
year it ii expressly stated that ' in cas )>at anny of })e seide lordes 
or conteiUers fidle to suche unweldeneaw or impoteiwe [nu he dtal 
not mowe entende onto Jtck/ngesnideCottunl, fit neTer))deei)w 
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Kjng wol )>at he shal have and rejoise pe seide Tee for ttnot of fait 
, lyf (ib. V. 73 ; vi. 315). Considering the relative value of monef, 
these salaries are certainly liberal. But the expensiveness of the 
King*s Council comes out much more clearly when we **^w*fMtff 
the special salaries granted to councillors like Bedford, Gloooettcrv 
and Beaufort, under Henry VI. Thus Bedford, or Gloucetter, as the 
case might be, was to receive 8000 marks a year as Protector and 
chief councillor (P.P.C. iiL 26, 197; R>iner, x. a68). In 1426, 
during Bedford's presence in England, Gloucester was allowed 3000 
marks as chief councillor next after his brother (P. P. C. iiL a 10, aa8). 
In 1429 it was agreed that he should receive aooo marks as coun- 
cillor, and 4000 marks when Lieutenant of the Kingdom during 
Henry VI's absence (ib. iv. 12). But in 1 431 he succeeded in 
getting the council to raise these sums to 5000 and 6000 marks 
respectively (ib. 104-6). In 1434 Bedford and GkMiccster agreed 
to accept salaries of £1000 (ib. 218 flf., 185). And certain other 
councillors agreed to give their attendance during term time gratis 
(Rot. Pari. iv. 446 b). But in 1437 ^'^ ^^^ Gloucester receiving his 
old salary of 2000 marks (P. P. C. vi. 314). In addition to the cort fi^ 
of the English council, there was, during a considerable portion of' 
tlie period, the further expense of the council of the Englidi 
Government in France, the scak of payment for which seems to 
have been considerably higher than for the English council (cC 
i.g, P. P. C. iv. 29, 34, 36, 78, 8a; Rymer, x. 47a). 
^ vi. Times of meeting of the Council^ ^v, I do not propose to enter 
upon the very difiicult legal subjecr of the jurisdiction of the 
council, as Fortescuc docs not mcnuon it. He may very possibly 
have shared the jealousy towards \i which prevailed among the 
common lawyers. But the character of the council, as in some 
sense a court of law, so far affected its proceedings, that, like other 
law courts, it only sat during term time, except in special emer- 
gencies. The phrase 'in pleno termino curiis Regis sedentibos* 
occurs in connexion with the meetings of the council (#.^.« P.P.C 
iii. 1 56). The records of the council's proceedings are dated like 
law reports, 'de icrmino Pasche,' &c (ib. 53). In 1426 it was 
si)ccially ordered, ' }>at out of terme tyme no thing be sped in ^ 
counsail but suche thing as for ))e goode of ^ kyng and of hia 
lande askethe necessaire and hastye spede and may not goodel/ be 
abiden unto ^ terme tyme* (ib. a 16); and we find business ex* 
pressl/ deferred because 'the k>rdes of the kyngcs blode and 
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Hinsiul . . . allc ihc Ij-me of J'e last hervcst scsone have ben and 
at yet bclhe in )>eirc conlrees at ^ire Icisier and desporles, as ]k 
. , . usage of f)is lande ... is' (ib. \-\. 338). It was expected 
that the councillors should iUtcnd rcgulatlj during Cenn time, unless 
thcf had a reasonable ground for absenting themselves, and, as we 
have seen, ihej- were liable to be fined for non-altendance. But 
' special summonses were aJso issued when the business to be 
transacted was exceptionally weighty. Both these points, the regular 
attendance and the special summons, are illustrated by the follow- 
ing missive of the }'ear 1458: 'Reverent fader in God, How be 
it . . - allc the lordea and othir pcrsones suchc as be of owre 
Counsail owen in the tcrrae i)me [o geve attcndauncc to the same, 
yil for suche matiers a» conccrnc specially . . . the welfare of 
this OWTC lande and subgitles, we write unlo you thai be of our 
Counsail . . . praying and also charging you that withoute any 
faille ye wol be allc our palcys of Westminster the xj day of 
Octobre next comying Ac' (ib. vi. 197; cf. ib. 175; i. 14a). For- 
lescue also assumes that the council will meet every day, for h« 
' says : ' trewly such a contenuall counsell mey wel be ctJilid midbi 
' eoMtilia ffor it b ode and euere day counsellith ' (Chap, xiv. ad finem). 
The question of the hours at which the council should tit, the 
length of their vacation, Ac, are among the detaOs which Foiteicue 
leaves to ' be conse}'ued be layser.' But even on these points some 
iidbrmation is to be found. Thus, under Richard II, the councilis 
ordered to meet between eight and nine a.m., at the latest (P. P. C. 
L 1 8*). Various rules were from time to time made with a view 
to expediting business, which need not be detailed het«. Absolute 
freedom of debate was enjoined, 'alwaj doe reverence kept to 
every cstat and persone' (ib. iii. aifi; iv. 60). But it it liltely 
enough that Fortescue's complaint ii well founded, that no ' lower 
man . . . durste say ayen the openyon off any off the grete lordis.* 
To preserve the necessary secrecy, a point on which Foftescueialso 
lays great stress, none but twom councillors are to be present, unless 
specially summoned (ib.). The provisions that Lords of the Council 
•je not to harbour or maintain evil-doers, accept lands of doubtful 
title, Ac, illustrate the disorder of the time rather than the procedure 
ofthe council, and are dealt with elsewhere. (Introduction, Fart L pp. 
87-8, above). As to the council's place of meeting, the most una] 
was 'the Sterred Cbambre al Westmhwer.' But it met la other 
places, both in London and clsewhen^ accMding to drciunstanoet. 
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In 30 Edward IV we find tbeoouncfl 'in tttendaaoefar ihe 
advantage at the Cardinal's hat wkhoul Newgale,' appan mlg a 
tavern (Issues of the Eichequer, p. 499). It it one of 
charges against Beaufort that he ' takjth upon hjm 
royal in cleping divers t/mes joure coonsaiDe to hit 
(English in France, il 449). Gloucester had how e t cf doac ihe 
same (cf. P. P. C. iiL 65). But perhaps, as Protector, he had mam 
right to do so. 

vii. Stdjecii rf DtUheraiwm^ Foi ne gives a long i« af 
>'arious subjects on which he would 1 e the cooadi ' 
Some of these will be illustrated in the separate aoies 
/ But he divides the general sphere of le coaadTs 
under two heads, vis. (i) ' materis of % sfecuhe that Uea so the 
kynge;' and (a) ' nateres oflf ^ pollyce <)ir ^ reaanw.' la 
modem language we might say— q ns of adaiiaistiatioi^ 
questions of general policy. And I ( describes weO caoagi 
wide extent of ground covered by the cooadTs deiiberaiioeab Ijka 
those of a modem cabinet, they ranged over the whole irid af 
government. The proofs of this assertion must be soaghl ia the 
procecilings of the council ; but Dr. Pauli is certaialy nghl whoa 
he says that in those proceedings may be seen better than aaj iwh u i 
else the way in which the Lancastrian kii igs ruled (GetdL v. 
v. 705). An interesting illustration ol the deliberatioaa of 
council may be found in P. P.C. i. 319 f.. where we have 
an agenda paper of tlie council, on the back of which aic 
the decisions actually come to on some of the points. Mr. Dioey 
classifies the functions of the council urKler certain heads, of 
the three most important are, (1) finance; (a) dealiagi with 
and with trade ; (3) preser\-ation of the peace ; which bat ia 
connected with the jurisdiction of the council as a court of kw. Ia 
relation 10 the second point, it should be noted how aaajr of the 
s()ccific subjects of deliberation mentioned by Foftcscae are qan* 
tions connected with trade. Here, again, tlie authorities are br laa 
numerous for citation, and may be found in tsxvf vpIubk of the 
council's proceedings. With regard to the first point, we have alia^f 
seen in the notes to Cliap. \t. p. a 10, above, how the esrimatea af 
re\'enue and ei(«nditure were prepared in the council (cf. ahoP.P.C 
i. 85). Another very important point otentioacd by Fo 'cacat; ia 
which the council resembles a modem cabinet, is la 

it acted in preparing measures for the c bI 

X 
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'wher ihioBgh,' says Foncscue, '}>e parlemenies shall mowe do 
more gode in a monelh to jje mendyngc off the lawe, then thai 
shall mowe do in a yere yff ')?e amendynge J>cr off be not debaiyd 
and be such counsel! typed lo ihair handes.' In ihis he is certainly 
righL The Parliaments of England have alwB>-s been quick enough 
to discover grievances; but (hey have often been no less helpless in 
devising effectual remedies, unless led by men more specially 
trained in the work of government. The share of the council 
in grants of lands and offices uill be dealt with in the notes to 
■ Chapters ivii-xx, Tlien, as now, the council often acted 
under special powers conferred upon it by ParUament, in regard 
e.g. lo the answering of petitions which were not dealt with in 
Parliament, to the relaxation of certain statutes, to matters of trade 
and finance, &c. {cf. Rot. Pari. iii. 457 b, 497a, 506b; iv. ii8a, 
174^ 506b, etc.; S. C. H. iii. 353-4). Sometimes they wen 
directed to take the advice of the judges (cf. e.g. Rot. Pari, ui 
505 b; iv. 506b; v. 7 b, 93, 105, Ac). Sometimes, if the ques- 
tions at issue were too sertotis to be decided by the council on their 
own responsibility, a great council was summoited at their request, 
which either settled the matter, or in turn recommended the sum- 
moning of a Parliament (cf. P. P. C. i. 179; iii 33a ;-iv<-67;^^[^^A 
185). These councils consisted of the great lords spiritual and || 
temporal, the judges, pri\7 councillors, Ac, with whom were fre- E 
quently associated -'certain notable knights and esquires,' summoned * 
by name from each county, so that these coimcils resembled almost 
Parliaments of nominees, or, to borrow a term from French consti- 
tutional history which is fairly suggested by the phrase quoted 
above, they were ' assemblies of notables.' Thus the education and 
coronation of the king, the ordinances for the household of 1454, 
Jfcc., were discussed in great councils (cf. P. P. C. iiL 171, 197 ; vL 
110). Curiously enough,, too, those financial fiuictiona which we 
have attributed to, and seen exercised by, the Privy Coimdlf were 
in 1437 expressly claimed for the great council: '^ kynges pio- 
genitoures and predecessoures hade of Uwdable coiistnmes- and 
usages at ^ begynnyng of ))e yer to purveie by ^assent cf hit greet 
counsail for alle necessaires-and charges longyng luto him and lo 
bis brdship that were lykly to falle and sue all }« yer after' (P.P.C 
V. 65}. ' It u probable,' says Dr. Stubbs, ■ that ibe theoir which 
gives to all the peers of the realm the right of ^proaching ibe 
king with advice vaa thw reduced to pnctic« ' (S. C H. iii 155 ; 
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cf lb. 498 ; iL 347, 479). It is curj «t Focictcne njrt 

of these great councils, tho M t u great (ntwe cf 

castrian rule. Perhaps he b I 1 as giving too 

fluence to the nobilitjr. He adi that all the pecit am 

siliarii nati ' of the Crown ; but it is r lo enfbice the 

the Crown has the right to ask I ir 1 hrioe whenever i 

than the converse doctrine that I j have the light of 

whenever they please. We hear little of great 

Edward IV; they reappear, however, under Henry VII, in 

with which may be read Mr. Spedding^s note in the 

Bacon's History of Henry VIL In P. P. C L 155 £• n. J40ff, 

we have Itsu of the knighu who were lo be snmmcwfd fi 

county to a great council. It is intei ng 10 find that ooe cf 

knights summoned for Bucki re Ml the latter oocMtkm «■■ 

John Hampden, of Hampi 1. 

thai were so oooupii th thnir owiio nsntMi^ tau] 

Similar complaints were soi made of the ParliaBKaftk Ln 

o{)cning the Parliament of 140 1 Thiming, Chief Jwtioe of 
Common Picas, complained ' coment devaont oes henrei 
dcs Seigneurs ei Communes venus par Sonmons an 
ont este pluis cntendants pur leur singuleis et especial] 
que pur la commune profit et aide du Roialme.' In 140s 
complaints were made by the ChaiKellor in his opening 
(Rot. Pari. iii. 454 b, 485 b). It was perhaps 10 check iMi c^ 
that it was ordered in 1426 and 1430 that if*'eny mitew 10 fat 
s()cde in ^ counsail ' concerned any of the coundOon ' ht 
the SAide matere touchethe be not present whiles ^ ^ 
maticre ... is in comunyng' (P. P.C iii 114; iv. 60). la 1 
Lord Lovel was eicuscd from icrving on the council bcc nu ae fat 
had certain pleas pending in the king's courts 'par quoj fl at 
pourroit honnestement occupier celle charge' (RoC ParL iiL 57jnV 
The following are perhaps instances of lords of the conad 
using their |x>siiion as councillors to obtain privileges^ Ac far 
penons in whom they were interested (Feb. t6, I44j)t 'At 
instance of my Lorde )>e Bisshope of Norwiche theKyng 
to William Chartesey his letres patentcs of caempdoa 
f^naiur in assitis* etc. (Mareh 30, 1443): 'At )wntfaact of 
Lorde of Somerset and Maistre Adam Moleyns ^ Kynte 
to Th. Vaghan WaUheman boren to be < \* I P. P. CiL 

S55, »56)i To check this evil again it 1 01 fti) 

X a 
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no councillor was to promise his influence beforehand in favour 
of any suitor, but should simply answer to all solicitations that the 
matter would be considered by the council. 
w cormpoion ... off the senuinteB and oonnBeUera oS. . . 

^ tho lordes.] just as the King had his Privy Council in which 
i. were debated, as we have seen, all matters affecting the administra- 
tion and general policy of his kingdom, so the great lords spiritual 
and temporal, and other persons of importance, had their separate 
councils for the management of their estates, the discussion of their 
political affairs and line of conduct, the maintenance of their 
interest and influence, the support of their adherents and partizans, 
Ac Thus in 1401 Henty Spencer, Bishop of Norwich, is ordered, 
if he cannot appear in person, to send ' qualrg trois ou deux per- 
Bones sufiisants et discretz de vostre conseil' (P. P. C, i, 165). 
Lord Lovel writes 'y by th' avise of my counceill,' &c. (Pasion 
letters, i. 441). The Duke of Norfolk writes, 'consayled be the 
I,oides of our Consayle and Oder of owr Consayle' (ib. ii. ^^^)■, 
(be Earl of Oxford, ' I . . . with my Counccyle, shaU talte a direc- 
tion for the suretie of all that cuntre' (ib. 411). We hear oT the 
council of Humphrey duke of Gloucester (Bekynton'a Correspond- 
ence, i. a8i); and Bekynton himself vras Gloucester's ChanceUor 
(ib. ii. 361)- The Abbot of St Alban'i consults ' viros solidoe 8tii 
temporalis concilii' (Amundesham, i. 314); and Pecock has an 
interesting passage on the sums spent by the monasteries 'tipon 
wonhi gentil men leerned in lawe for mentenance of her r^tis, and 
upon knyjtis and squyers . . . into her honest chcring and weel 
fare, and into nurisching of frendschip and of louc ' (Repressor, 
pp. 370-1; — a passage which gives us some insight into the 
various intercsU which were harassed by the dissolution of the 
monasteries. Cf. Wheihamstede, II. xxv-xxxii). The Eari of 
Northumberland appoints the Prior of Tynemouth 'to be of 
my Councetle,' wiUi 'an annuyte of x. IL by yer . . . during 
my plesure' (Wbcthamstede, iL ai8); and the wages of the 'con- 
siliarii domi ' are among the expenses of a Viscount's household 
dt- enumerated in the Liifr Nigir (Ordinances, &c. p. 30). The 
^1 development of these lesser cotmcils was analogous to that <£ Ibe 
I of royal council At first they were purely feudal in their composi- 
^* tion. Thus Archbishop Thuntan grants a charter to B«mley 
'consilio meonim baronum' (Select Charters, p. 109). But in the 
course of lime they too assumed t more official chancier. The 
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extensive and scattered estates of the nobility, their various rigfati of 
patronage, Ac, the litigiousness of the age, and perhaps in some 
cases, as Pecock hints (Repressor, p. 306), their own aristocntic 
ignorance, necessitated the eroplojxnent of a vast number of 
of business, and of men learned both in the common and 
law. And it is not always easy to determine whether, in any given 
case, by the phrase ' of hys counceU ' is meant councillors in the 
general sense, or ' counsel ' in the legal tense. Often of coane the 
two would be coincident. The latter however are generally termed 
' councell lemed, both spirituell as temporell ;' and so thoroughly 
was their relation to their employer recognised, that they are always 
exempted from the operation of the numerous statutes which forbid 
the giving of liveries. From the Paston Letters (i. 16, 174) it would 
appear that lords often had persons ' of their counceU ' spedaDy 
retained in the separate counties to look after their interests in that 
particular quarter. In the former passage William Paston, afterwards 
Judge, complains that his salary had long been aUowed to fall into 
arrears by the Duke of Norfolk. But the councils of greal lords 
were not composed entirely of lawyers and men of business. We 
have seen how the Duke of Norfolk speaks in almost royal style of 
' the lords and others of oiu* council; ' and Lord Scales writes of him- 
self as being one of the same nobleman's council (Paston Letteis. n, 
344). This relation was at once the symbol and the cement of poli- 
tical and family connexion. In Waurin (ed. Dupont. iiL 186 fll) b 
a very interesting letter from Louis XI's ambassador describing the 
interview which he had with Warwick and his counciL (On the 
Queen's council and officers, see notes to Chap. x. p. 965, above). 
And in these lesser councils evils prevailed, as Fortescue heie hiniSi 
similar to those which existed in higher quarters ; corruption, main- 
tenance, and ' brocage ' or undue influence. Of this the annals of 
St. Alban's furnish us with a good example. In 1435 the abboc 
wished to obtain from Lord Grey of Ruthin a surrender of certain 
rights which he had over the Priory of Deaulieu, a cell belonging 10 
St. Alban's, as the representative of the original founder of the celL 
The manner in which the surrender was obtained shall be told in 
the annalist's own words : ' Cum didicisset [abbas] quomodo fund- 
ator dictus, ad imlar aliorum froctrum^ quosdam habebat secum 
peculiares consiliarios, per quos in talibus arduis negotiis benignius 
regi vellet, mox ptr media ptcuniaria ipsorum notitiam conquacsi- 
erat, propositaque materia, cos penes dominum mediare procuimbaL 
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Sicque bonim mediis concessit tandem dominus relaxationem lacere, 
relaxavitque,' *c (Amundcsham, ii. io6. The Bums actually paid 
on this score are given in the accounts or the Abbey, ib. 267. 
They amount to £97 61. M.). The corruption of the King's 
council by bribes was one of the things complained of by Cade 
(Stowe, p. 389 a). 

no mater . . . kept prive.] Cf. ^gndius Romanus, De Pfgi- 
mint. III. ii. 17, who derives the vord amsilium from con and 
tiUri; i.e. a place where many are silent together. Cf. Bacon's 
Essay 0/ Counsfl. 

how thai had sped, &d.] In the articles drau-n up in the 
Parliament of 1406 for ihe regulation of the council it is laid 
down that no councillor or officer is to promise his support before* 
huid to any applicant, nor to give him any information until the 
matter has been finally decided on by the council (Rot. ParL iii. 
587 b ; cf. sup. p. 308). 

How me7 )i« kyng be ocnmMUyd to TMb»7ne gTringe, 
ito.] See notes to the last Chapter, pp. 193-3, above. 

oorodeis ot penoioiu off abbeTis.] On these see notct to 
Chap xwU, pp. 337-9, below. 
toT Ae like m ])e Jiutioes ... be Bwoine.] The oath to be taken 
^^ t^ the Judges is prescribed by a statute of >o Edw. Ill called ' the 
Ordinance for the Justices.' The part of it which illustrates the 
present passage runs as follows : ' That ye take not ... gift nor 
reward ... of any man that shall have any plea or process hanging 
before you ; . ■ . and that ye take no fee as long as ye shall be 
justice, nor robes of any man, great or small, but of the king him- 
self; and that ye give none advice or counsel to no man, great or 
small, in no case where the king is party,' etc. A petition against 
William Paston for alleged systematic violation of this oath is in 
Fasten Letters, i. 36. On the corruption of Judges, see IntroductioD, 
PattI,p.ai,andnote8ioChap.vt.p.ai3, above; and on the Judges^ 
oath, cf. Dt Laudibut, c 51 ; 'Jurabit etiam, quod . , . non redpiet 
, . . ab aliquo, preterquam a rege feodum, aut pencionem aliquam, seu 
liberatam; neque donum capiet ab habente pladtum coram eo,' Ac. 

It shall not be neoeaaaiie \».\. the xlj spiTitnell ^n . . . 
baoa >o gret wages, fto.] This passage iUustratet a point in which 
the mode of Kfe in the middle ages differed from &al of the present 
day (cf. Inttoduction, Fart II, pp. 44-5, above). Persons whose 
occupadon M lawyers, government officials, *c.,oUiged Ibem to be 
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in London during a portion of the ytar did not at a rule 
there with their wives and families, but made their homes in the {^^ 
country, going themselves alone to London for suck periods ***f*J 
their work rendered necessary. A letter in the Paston ooDectioQ 
(i. 186) hints that this absence was not always unwelcome, mud 
that pretexts were sought for extending it. ' Ulveston it ttywaid 
of the Mydill Inne, and Isley of the Inner Inne, because thei 
wold have officz for excuse for dwellyng this tyme from her 
wyves.' Thus John Paston resided in the Inner Temple (ib. 41) 
during term time, while his wife managed his property and 
family in Norfolk ; sending her husband from time to time rabbits 
and other country produce to help his housekeeping (iL siX 
Sir Thomas More complains in the same strain of the 
of lay ambassadors who had while on duty to keep two 
holds : * I never liked the office of an ambassador. We laymen 
and you priests are not on equal terms on such occasions • • . 
When a priest starts on his mission he can take his whole family 
with him ... but whenever I am absent I have two families 
to keep, one at home and one abroad , . • And I cannot pre- 
vail on my vnfe, children, and servants ... to stop eating 
until I return' (cited by Brewer, Henry VIII, l 65). Another 
reason, not mentioned here by Fortescue, why the salaries of! 
clerical officials were not so high as those of their temporal if < 
colleagues was that the former could be supplemented out of' 
the revenues of the church. Thus in 1437 Henry VI granted to 
Louis of Luxcmburgh, Archbishop of Rouen and Chancellor of 
France, the temporalities of the See of Ely in pari paymtmi of an 
annuity orsi^oo marks which had been previously granted him 
(Rymcr, x. 671, 666; cf. Bek>'nton's Correspondence, L 4^; 
Rot. Pari. V. 11). Gascoigne says roundly: 'jam ecclesia cc 
episcopatus sunt pensiones et mercedes servorum regum et dcH 
minorum mundanonim' (p. 181). It was in fact part of the 
tacit compact which existed between the Crown and the Church 
during the later middle ages, that the former should be allowed 
to make use of the revenues of the latter in this way; (dl 
Crcighton, Hist of the Papacy, i. 45: 'Gradually the king 
and the pope arrived at a practical understanding as lo die 
division of spoil If the offices of the church were to fumiih 
salaries for the king's ministers, they must also supply rt f tnuca 
to the head of the church 7- In the memorial of 1470 (App. 
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B. S 6) Fortescuc does however mention this point : 'it is 
not Uke but that he wdl avaunce the spirituell mcntie of his 
couiueill vith benefices as they shalbe wonhy.' So in the Liirr 
tOgtr, if any or the King's chaplains ' be benerysed to xl. li. he 
Isltelh no wages in this courte' (Ordinances, Ac, p. 35). 
* tlM ipiriluoU jusos in tb« oourto off parlimont oQ* Farys, 
Ao.] Among the expenses of the Enghsh administration in France 
for the ycftr 1418 is set down the foUou-ing: '//^m, dominisjudicibus 
prindpolibus regni Francie, vii., prtesideniibus, docloribus legis 
dvilit et consiliariis in parliamcnto apud Parys ' (English in France, 
iL 536). And in 1 43 1 the king's council in France asked the advice of 
the couacil in England upon this among other points : ' Il(m, for ^ 
paiemcnt of t>estatcs of fie parlcmenl, of chnmbre of f'accomples, and 
ofo^rolhccrs ofjie reaume of France. Considering )>at of Jjat 
tendeuriscthenoocommoditeeto paie hem a-ithe' (P. P. C, iv. 94), 
But in neither case is the distinction mentioned which Fortcscue 
here draws between the lay and clerical members of the cotut 
The remark may however be noted as another instance of the care 
with which Forlescue while abroad compared French and English 
institutions. In his memorial of 147a (App. B. { 3) Fottescue 
sets down 300 and 400 imla as llie salaiy of the clerical and Uy 
judges respeaively. The scute as we have seen (notes to Chap, 
iii. p. 198, above) was worth 3/. ^ In P. P. C. ill 63, the fnnlt 
b estimated at ts. 6d^ i.e. eight to the pound sterling; in Wor- 
cester's colleuions (English in France, it. 534) It is reckoned at 
the rate of three franks to the noble, i.e. nine to the pound. Either 
estimate causes a considerable discrepancy between the two state* 
ments of Fortcscue. But perhaps some other frank is intended. In 
Appendix D. to Rymer (p. 317) we have a frank which is equal to 
eight gold scutes. In Rymer, xii. 115, there is an ordinance fixing 
the relative value of certain English and French ctnns. 

oonsiliarii natL] v. s. p. 307. 

temporsll in«ii wioh . . . blth mad* ahynftta for % 
rer*.] For the earlier bistor? of the office of sheriff see S. C. H. 
i. and iL The first establishntent of stontial sheriffs was doe to 
the baronial government of issS (ib.ii. 78, loti ff.; Select Char- 
ters, p. 391). This limitation was finally fixed bysiatute (t4 £dw. 
IIL Sl i.c-9; re-enacted >8 £dw. IIL c. 7; 41 Edw. IIL c. 9); 
while by 1 Ric. IL c 1 1, three yean were to intervene before any 
person was re-appointed sheriff. The reason for this policy 



is clearly given in the first of these statutes, viz. that by continB* 
ance in office sherifTs are ' encouraged to do many oppremona lo 
the people.' By St. i. Henry V, c 4, the same limitations vcre 
extended to their officers, and for a similar reason, vis. that 
owing to the continuance of these officers in their aituatioiis» the 
king's lieges ' dare not pursue or complain of their eztoiUons sad 
oppressions' (cf. Rot Pari. iv. 10 a; P. P. C. iii. aao). In i4ai 
however the Statute of Edward III had to be suspended for Cmt 
years, because, owing to 'pestilences within the reshne, and 
wars without,' there ^'as no longer a sufficiency of good and 
substantial persons to undertake the office of sheriff (9 Hen. V. 
St I. c. 5; cf. Rot. Pari. iv. 148 b). In the very next year the 
commons petitioned for the revocation of this Statute of Henry V« 
though without effect (Rot. Pari. iv. 191 a). In 1445 a petition 10 
the commons sets forth that in ' div'ers shires in Englond ' sheri A 
have remained in office ' sum x yere, and sum xii yere, and 
which is ' lykly in tyme comyng to be importable hurt, c^)en 
heritaunce, and supportation of manslagter, perjure, and greie 
oppression to many of the liege people of oure Soveraigne Lord ' 
(ib. V. 108); in consequence of which a statute (23 Hen. VL c 
7) was passed, whereby an annual penalty of £aoo was imposed 
on all who should occupy the office of sheriff for more than a 
year. In 1459 the commons complained of the 'grete extortions 
and mcsprisions ' of sheriffs and their officers in Chester and Wales 
owing to the fact that they ' hav estate terme of her Ijrves in the 
said offices,' and prayed that their patenu might be cancelled, 
which ^-as granted with certain reservations (ib. 366 b. Tbe 
complaint is illustrated by a grant in P. P. C. v. 224, of the sheriff- 
dom of Cheshire to a man and his son for the terme of their joint 
lives. In Westmoreland the office seems to ha\-e been hereditary, 
ib. vi. 194). By St. 8 £dw. IV. c. 4, an indemnity was given to 
sheriffs who had remained in office for nK>rc than a year during the 
first three years of the reign, such continuance having been rendered 
necessary by tlie disturbed state of the country (cf. RoL ParL v. 
631 a). By 13 Edw. IV. c. i, and 17 Edw. IV. c. 7, the Uw was 
sli(;htly relaxed to obviate the inconvenience caused by the intenrsl 
which often elapsed between the expiration of one sheriff's lenn of 
office, and the entry of his successor on his duties (cd ib. vi. 154 a, 
191 a). The words ' be reason of )>er enheriuunce and liwlod' f^Qj 
are illustrated by numerous statutes requiring the sheriffs 10 have a ds^ 
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qualification in land within their counly. The earliest enactment 
on this subject ii in the Provisions of Oxford (Select Charters, 
p. 391). The reason given in many of the statutes is, in order 
that thejr nuj have 'wheTcof to answer the king and his people, 
in case that anj man complain against them' (4 Edw. III. c. q). 
And in a petition alreadf alluded to it is slated that the appoint- 
ment (rf tmnibstantial penons (o the olTice has been a cause of great 
loss to the king,and of oppression to his subjects (Rot. Pari. iv. t ^Sb), 
On the pattiaUty and corruption of sheriffs and other local officers, 
ttdm. sec Introduction, Fan I, pp. 10, 18-30. above. One cause of their 
extoitions majt have been the fact mentioned by Fortescue, that ihey 
had no regular salary, and ^crc therefore driven to indemnify 
themselves in irregular wa]V. Thus we hear of an illegal exaction 
introduced by the sheriffs of Northumberland, called head-pence, 
which consisted in extorting from the county every third and fourth 
year £51 (i,*. £toa every seven years), so that when those years 
came round there was great competition for the office (Rot. Ful. 
iv. 191 a). Another device was to raise from the county more 
than was required fot the wages of the knights of the shire, and 
appropriate the balance (ib. v. no h; St as Hen. VI, c. 10). 
ibuTHs- Another cause of extortion was the cmbanassed state of the local 
J J? revenue, which was also one reason why it was so difficult to find 
M. reputable people willing to undsrtake the oEBce. Thus in 1455 
Sir John Tempest refused to undertake the office of sheriff c^ 
Lincolnshire, unless security were given 'that he take noo losse in 
J»e saidc office' (P. P. C. vt 363). In the same year Hugh 
Louther, Esq., «-as threatened with a fine offiooo if he refused to 
execute the office of sheriff of Cumberknd (ib. aft), while the late 
sheriff of Nottingham and Derby complained, that be and his pre- 
decessors were held accountable for revenues and profits 'the 
whichc of mony yerec a goon were not levable ne paieable ' (ib. 
171). This embarrassment of the local revenue was partly doe to 
the decline of various towns and districts owing to war, pestilence, 
floods, incursioru of the Scots, loss of trade, &c The rolls of 
parUament are fiill of petitions from towns and counties, asking for 
a reduction of the terms at which they were assessed, on oite or 
more of these grounds (e.g. Rot. ParL ill, 438, 447, 514-8, Ac. 
This cause affected the centr^ exchequer also, because it diminished 
the quoU which the towns were able to pay to the tenths and fifteentha, 
which were levied on the basis of « vahiatica] mode, in the reign nt 
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Ed^-ard III, cf. S. C H. iiL 6ii). SomeUmet tbe local rmniie 
could not be collected, because of the disturbed state of the 
country (Rot. Pari. vL 63 bV But the chief cause of the decline 
of the local revenue was that it^ like the central exchequer, was bw^ 
dened with grants, annuities, pensions, Ac. Throughout the whole 
of this period the rolls of parliament are full of petitions com- 
plaining that, in spite of these burdens, sheriffs were expected 10 
raise the old amount of revenue from their ^res {i.g. Rot ParL 
iiL 434 b, 469 a, &c.; vi. 64 a). In 1449 the Master of the 
Buckhounds complained that he could not obtain pajnnent of his 
salary, which was charged on the revenues of Surrey and 
because, as the sheriff asserted, the revenues of these counties 
' soo charged of othir wages and annuytees graunted by your teties 
patentes to othir divers personys' (Rot Pari. v. 167). In Nov. 
1446 the Master of the Harriers had been in a similar plight for a 
similar reason (Issues of the Exchequer, p. 456); while in 1455 
the commons petitioned that all these tocal grants might be icstmcd* 
because o>iing to the deficit on the local revenue ' noo p crao ne of 
good wille dar take upon him to be sherref in any shire for the 
most partie in this lande' (ib. 338 a). A third cause of the op- 
pressions complained of ^-as the exactions made by the oflkers of ^ 
the exchequer from the sheriffs, escheators, Ac, which obliged the 
latter to indemnify themselves by means of similar exactions fron 
their districts (Rot. Pari. v. 323 b ; St 33 Hen. VI. c 3). Cade, in 
one of his proclamations, traces the extortion of sheriffs, Ac to 
their habit of letting their offices out to farm (Stowe, p. 389). In 
De Laudibus, c. 24, Fortcscue gives an account of the office and 
mode of appointment of sheriffs. 

materes off ]>o pollycye off }>o reaume; a« how, te.] Among 
the causes of summons of the Parliament of 1455 are enumerated 
some of the subjects of deliberation which Fortescue here mentions : 
' to provide and ordeine meanes to sette aside the beryng out of 
Gold and Silver of this Reaume ; ... to purveie and ordeine Ibr 
the seure kepyng of the See/ &c. ; and special committees were 
appointed to deal with these and other points (Rot ParL v. S79 f.). 
On Committees of Council something has been said ; above, p. 896. 
Bacon in his Essay ' Of Counsel * recommends that these committees 
should be permanent for certain subjects; which was in &ct iht 
system in vog\ie under the Tudors : ' I commend also» Uumiimg 
tmrnimom; as for Trade, for Treasure, for War, for Sini% isr 



^ 
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some Provinces.' ^gi^jus Romanus enumerntes five chief subjecla 
on which a king's councillors should deliberate: (t) the revenue; 

(3) food, the prices of nliich they must fix if sellers sell at too 
high a nUe; (3) the fiafcguard of the state (rem seditions, &c. ; 

(4) peace and war; (5) legJi^lation ; Dt Ftgimine, III. ii. 1 1. 
hov )« goyng owt off )» money may bo restrayned, &o.] 

Seeing that it was the accepted doctrine during tlie middle ages, 
and tiU the time of Adam Smith, that money alone was wealth, it 
is not surprising to find that a large part of the commercial Ifgis- 
lation of the middle ages is directed towards stimulating artificially 
the importation of the precious metals into England, and preventing 
their exportation. Some illustrations of these two points may be 
given from the statutes and other documents of the period. In 
ao Ric II it was enacted that every merchant exporting wools, 
Ac from En^and should bring to the king's Bullion in the tower 
of London within half a year an ounce of gold for every sack of 
wool, half last of hides, or 940 wool-fells (RoL Pari. iii. 340 a, 
429 a; cf. Sl 8 Hen. V. c. a). The rules at the Staple of Calais 
widi reference to the payment for wools seem to have been vei/ 
strict. In 1437 the commons in vain petitioned for a relaxation 
of them, on the ground that tfiey drove fcaeigD merchants away 
(RoL Pari, iv, 508). In 144a in answer to a renewed petition 
they obtained a statute, by which it was ordered that only one 
third of the value of the wool sold was to be paid for in silver 
bullion, which was to be brought to the mint at Calais to be coined 
(ib. V. 64; Sl 30 Hen. VI. c. la). But even this was foimd 
unworkable, and before the year was out Henry VI had to grant 
dispensations for the non-observance of the statute. Otte main 
reason of this was, that the Duke of Burgundy had established so 
strict a search on his frontiers to prevent the passing of bullion, 
Ac to Calais, that merchants from the Low Countries, who were 
the chief customers of the English Staple at Calais, w«re unable 
to comply with the regulations in question. The Mayor of the 
sUple suied at the time, that ibey had often been obliged to 
dispense with these regulations on their own authority (P. P. C. v. 
316-31); cf. Rymer, x. 605). By St. 3 Edw. IV. c i it was 
enacted, that half ai the price of all wools sold at Calais should be 
paid ' in lawfull money of Engbnd, Plate or Bullion of Sylver or 
Cold' (RoL Pari v. 503; cf. ib, S75b). 
The regulations against the exportttion of bnllioti, plate, or coin 
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were equally stringent Foreign merchants were required to export 
in exchange for the wares which thejr imported only Engfish 
merchandise, and not money. Thus the doable object was served, 
as it was thought, of preventing the outflow of the precioos meuls, 
and stimulating the market for English goods. Very complicated 
regulations were made with a view to effecting these objectti and 
the frequency ^ith which they were re-enacted shows that it wu 
not found easy to enforce their observance. The earliest statute on 
the subject of which the date is certain is 27 Edw. I, De Fdm 
Moneta. The following are the chief statutes during our pretent 
period: St. 2 Hen. IV. c. 5; 4 Hen« IV. cc. 15, 16; 5 Hen. IV. c 
9; a Hen. VI. c. 6; 8 Hen. VLc. 24; 27 Hen. VI. c 3; 17 Edw. 
IV. c. I ; all of which are founded on petitions to be found in the 
Parliament Rolls for those years. The French wan, the expenses 
of the English government in France, the ransoming of prisoners, Xl^\ 
&c., caused a great drain of money from England to the Continent 
(cf. Rot. Pari. iv. 252). In 14 19 Parliament empowered the 
council to take measures to stop this outflow, and ordered that 
the supplies for the army should be forwarded as far as possible in 
kind and not in money. In this very year 50,000 marks had 
been sent to Normandy to the king's treasurer at war at one tine 
(Issues of the Exchequer, p. 360; cf. ib. 422). In the P^liamcnt 
of the following year the scarcity of money was alluded to in 
the Chancellor's opening speech (Rot Pari. iv. 118 a, 123a; cf. 
ib. ill. 658 b). In 1429 commissioners were appointed to enquire 
into jewels, money, plate and bullion exported to Picardy without 
licence, contrary to the statute (P. P. C. iii. 329X In 1455, ^ ^'* 
have seen, a committee was appointed by Parliament to ditcusa the 
whole subject (RoL Pari. v. 279 b). One great reason given tor 
resisting the papal exactions, provisions, first-fruits, &c., was the 
way in which they drained the country of money (ib. iiL 490 a. 
557 a, 63 1 a ; Sl 6 Hen. I V. c i ; 9 Hen. IV. c. 8). The permanent 
annexation of the alien priories to the Crown was petiiiooed for on 
the same ground (Rot. Pari. iv. 22 ; cf. Rymcr, ix. 280). The first 
of the three Fifteenth Century Chronicles printed by Mr. Gairdncr 
notices under the year 3 Edw. IV the prevalence of tow prices 
and great scarcity of money, but it does not seem to strike the 
writer that the two facts were connected (p. 80X Amon^ ibt 
documents of the period are numerous licences to export niooey« 
plaie, &c. These are for persons going abroad on militaij stnrtoi^ 
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for prisoners sending (or Iheir ransoms. Tor foreign ambassadors 
and papal collectors leaving the country, for English ambassadors 
Waiting on their missions, ftc For (he council of Basle alone licences 
amoondng to over £33,000 may be found in Rymer, s, 535 fT. 
For the congress of Airaa in 1435 licences are found amount- 
ing to «ver £aa,ooo. If the relative value of money be borne in 
mind it will be seen that these sums are very considerable (cf. 
ib. 6ioff. and P. P. C. iv. 301). On the first patent roll of 36 
Hen. VI there is a memorandum ' de mediis licitis e[ honestis i>cr 
bonam polidam practicaodiB concern' aurum ei argentutn ' (Cal. 
RoL Pat p. 998 a). In the same way it was attempted to control 
and limit the foreign exchanges, especially that to the court of 
Rome: or, as they were called, the temporal and spiritual ex- 
changes (Rot ParL ill 643 a> 616b; St. 11 Hen. IV. c. 8. An 
earlier statute on the subject is 14 Ric. ILc. a; cf. CaL RoL Pat 
p. 166 a. GascMgne, p. 59, complains of the way in which the 
foreign occhanges impoverished the realm). The king received 
id. on every noble, i.t. 6d. in the pound or a) per cent on all 
money sent abroad by way of exchange (Issues of the Exchequer, 
pp. 411,411 ; cp. theaccounta for theyear 1433 printed in the notes 
to Chapter vi, p. 113, above, where the proceeds of this tax are set 
down at £79 13/. 41/.). In the Patent Roll of 18 Hen. VI we 
find the following notice, ' Incorporatio pro cambiatoribus ac aliis 
opcrariis cambionim London' ct Cantuar' ac ampl' llbert'.' (CaL 
Rot Pal. p. 181 a). 

hov )>e prUos off marohnimdiM crowoB la tbls lands. 
Ac] llic endeavour of the foreign merchant was naturally the 
exact converse, vii. to enhance the price of the goods whidi be 
imported, and to beat down the price dT English mcrotuadiie. 
There are many tnUcr complaint! In the Rolls of Farliamcnt against 
foreign merchants, brokers, ftc On this score the honest English- 
man was firmly persuaded that he was constantly being cheated by 
the knavish foreigner ; or, as the author of the ' Libel of English 
Policy ' puts it, foreigners 

■ Wypea «v dom with ear owm ikfa,* 

(PoUtksl Soa^ It tr<.] 
Thus, in 141s and 1433, the commons were petitioned to enact 
that no alien might occupy the office of broker, because the foreign 
brokers always favoured the foreign merchants, and by means of 
the infon]Uttioniriuchtbeysupplied,enabled the latter t( 




yt prises of her inerchandises, yat is to sej, spiceiTe, wjrnet* tad 
other, and abaten the prises of owre merchandise, as woUe and 
clothe, and other' (Rot ParL iv. 193 b» 449b). The pelitioo wis 
on both occasions refused by the king. It was however renewed 
in 1442, when appeal was made to a sutute of 50 £dw. Ill (ib. jL 
332), which, it was alleged, had been put in execution as recently 
as 9 Hen. V. The king promised to inspect the statute and pn^ 
vide a remedy, but no new statute was enacted (ib. v. 56). Sunilar 
complaints were made in 1429 against certain inhabttanttof Calais, 
who 'with Mcrchaunts straungiers of her affinite . . • bryqg 
downe ye pris of ye commodite of yis Roiaume/ At the saow 
time it was declared that foreign merchants, by a system of boyii^ 
on credit, ' have ful gretely encresed and avaunced her Merchan- 
dises, and broght doune to noght ye pris of ye commodite of yis 
Roiaume,' and very interesting statistics are given to pro^c this 
point (ib. iv. 360-1 ; St 8 Hen. VI. cc ao, S4, founded on these 
petitions ; cf. Rot. Pari. iv. 509 a ; v. 334 b). yery elaborate 
measures of supervision for foreign merchants were enacted vidi 
a view of preventing these evils (ib. v. S4b; St iS Hen. VL . 
c. 4 ; cf. I Ric. III. c 9). One way of ' abating' the price of irn- 
ported merchandise which was sometimes adopted, was to fix the "^ 
price of it by Statute. Thus in 141 1, pepper, ' q'est le pluis iisiiel 
spicerie a tout Ic Commune de Roialme,' the price of which had 
been artificially enhanced by the 'grocers and LombardSi' wu 
ordered to be sold at ix. 8^. the pound, and no more (Rot ParL 
iii. 66s a). The statutes com|)cUing the im|)ort of bow-stavcs» and 
fixing their price, may also be remembered here (above, notes 10 
Chap. xii. pp. 282-3). And one way of ' holding up ' the price of 
native products which then, as later, was frequentJy resorted to^ was 
to forbid the importation of similar articles. This protective pohcy 
seems to have been pursued with special vigour under Edwanl IV^ 
and the legislation of the merchant king is mainly occupied with 
the regulation of trade and manufactures. Thus the importation 
of foreign cloth was forbidden (St. 4 £dw. IV. c. i ; Rot ParL v. 
502 b, 563 a). No wrought silk was to be imported, but only the 
raw material (St 3 Ed. IV. c 3; Rot ParL v. 506a; vL aiibw 
This was merely a re-enactment of St. 33 Hen. VI. c 5, which had «• 
pired. C(, Rot ParL v. 325 a). No foreign com wu to be imported 
except M'hen wheat was abo\'e 6x. 8^., rye above 4/., and bariey above 
3r. the quarter (St 3 Edw. IV. c. a ; Rot ParL v. 504 a. W^ ihi 
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price of com fell b«low ihesc figures, it might be exporlcd; ib. iv. 
500a; v.3ia; St. 15 Hen. VI. c. 2). While in St. 3 Edw. IV. c. 
4 {cf. Rot Pari. V, 506 b), iherc is a long and interesting list of 
articles the importation of wliich is forbidden. Similarly the ex- 
portatioD of unwrought horns was forbidden, lest foreign workers 
in horn should rival the English, who had an admitted superiority 
(Sl 4 Edw. IV. c. 8 : Rot. Pari. v. 567 a). In the tract on ' the 
Comodytes of England,' Fortescuc (if it be by him) enumerates as 
the chief products of England, wool, cloth, tin, lead, and coal 
rt- (Works, p. 551). Of these the first was by far the most important, 
*** and we have seen how in some of the extracts given above it is 
spoken of simply as ' Ihe commodity of England." Coke (a Inst. c. 
35, quoted by Waterhous, p. 382) says : ' Divide our Nati\-e Com- 
EQodities exported into ten parts, and that which comes from the 
sheep's back is nine parts in value of the ten.' This importance is 
well brought out by Mr. 'Choroid Rogers in the Preface to 
Gascoigne's ' Liber Vcritatum,' p. xnv : ' It is the only produce which 
I hat'e been able to find, in the long range of my enquiriei into the 
. histoi7 of finance, which was, in the middle ages, so absolute a 
necessity and so absolute a monopoly that an export duty could be 
levied on it, without diminishing the demand for it in the foreign 
market. Fmanciers have always desired to find some product on 
which they could levy such a tax aa the foreign consumer would be 
constrained to pay. Except In the case of English wool, from the 
thirteenth to the end of the sixteentb centuty, the search has been 
as profitless and aa disappointing as that for the philosopher's stone 
or the quadrature of the circle, [^ut during the fourteenth and 
fifteenth centuries, English wool satisfied every condition of that 
I financial problem which is seeking to impose an import duty that it 
to be paid by the consumer. It was a necessity. There was no 
substitute for it. It could hardly be economised. There was no 
other source of supply. The hundred yean' war was carried on 
out of the taxation of wool, and the tax was paid by those upon 
wboD) war vnts made.' To the same effect, * Work and Wages,' 
P-79- 
owreuny.] Onlhis,cf. thenotestoaup.vi.pp.>3i-9,tbove. 
bov klao )w Ikwea iD»r b* ftmandet.] On this probouleutic 
function of the council, cf. pp. 305-6, above. In the DtL auii ii a , 
c 36, Fottescue declares that all the law* of England are ' TO7 good,* 
dtber aaually or potentially, becatue if they are defecthe in anjr 



point they can always be reformed in Parliament. Cf. Fortetrae, 
Legal Opinions and Judgments, p. 80. 

pe olerke off the roUes.] This is the officer whom we now CM 
call Mas/er 0/ (he RoIU. Clerk of the Rolls was at this time his J^ 
most usual official title ; but the Paston Letters show that the more 
modem phrase was even then becoming the prevailing one in 
familiar language. Out of six places in which this officer is men- 
tioned, he is in one only (i. 393) called 'Gerke of the Relies f in 
one instance (iii. 99) the term ' Master oflf the Roll)'s ' is used 
absolutely ; in the remaining four he is called ' my Maistr of the 
RoUes' {e,g, i. 430). This last phrase possibly guides us to the 
origin of the modern title, the full style probably being that given 
by Foss under the reign of Henry VI (Judges of England, iv. tti\ 
' my Maystcr the Gierke of the Rolls.' The title wuuier is found 
also in formal documents {e.g. P. P. C. v. is6; Rymer, xii. 14; 
Cal. Rot. Pat. p. 322 b). He is also called Keeper (Gustos) of the 
Rolls {e,g, P.P. C. vi. 336; Rot. Pari. v. 447a; Rymer, viii. 181, 
&c,) Sometimes two of these titles are used in combination. Thus 
we find (RoL Pari. v. 505 b), ' Maister or Keper of youre Rolles ;* 
and < Clerk or Keper of oure Rolles ' (ib. 528 a« 578 a) ; ' Gericos 
ei Gustos Rotulorum ' (Gal. Rot. Pat p. 294 a). This officer derived 
his name from the fact that he was charged with the ctistody and 
arrangement of the Rolls of Ghanccry. He is first mentioned in 
the reign of Edward I, under the tide of ' Gustos Rotulorum Can- 
cellariae domini Regis ;* but the office must have existed previously. 
He was at first merely one of the senior clerks, or, as they after- 
wards became, Masters of the Ghanccry. And even after be had 
become an independent officer, he was generally appointed frooi 
among their number. From the time of Edward III, the office Ite^ 
was permanently combined with that of 'Gustos domus Con*"" 
versorum,* an institution founded by Henry III for the reception of 
converted Jews. The expulsion of the Jem-s tmder Edward I 
having much diminished the need for such an institution, the bouse 
was annexed as a residence to the office of Master of the Rolls; 
cf. Rot ParL v. 447 a: ' Domus nostra Con versorum, preHaio 
officio per progenitores nostros quondam Reges Angli« ab antique 
disposita et annexa.' In Issues of the Exchequer, p. 471, Thomas 
Kyrkeby is called Glerk of the Rolls, and master of the hotts« of 
converted Jews (29 Hen. VI). The grant of the office wu aooie- 
times for life, sometimes during the king's pleasure, tomffiHiea 

Y 
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during good behaviour. The Master of the Rolls was nearly 
tlways one of the persons charged with the custody of the Great 
Seal, and with the transaction of the business of the Chancery in 
the absence of the Chancellor (see, for the history of the office, 
Foss,u.s. iii. iilT., 316 ff.; iv. 9 ff., 187, 221, 387 f). 

putt in a boke.] We hear occasionally of the ' Book of the 
Council ;' but il n-as rather a record of actual proceedings than a 
collection of rules of procedure, which is what Fortescue seems 
here to have in view; though, no doubt, the proceedings of the 
past would serve as precedents for the future (cf. P. P. C, II. xivi. f. ; 
V. i-vu; VII. i-ii ; Rot. Pari. v. 383). 



CHAPTER XVI. 



How the BomayneB prospered . . . counsel!.] On the 
whole of this chapter compare tbe tract in Appendix A, ' Example 
what good counseill helpilh and avantageth and of the contrare what 
fbbwith ; ' which almost reads like an alternative (earlier) vernon 
of the present chapter, 
Tbe need and advantage of good counsel ia a subject naturally 
" mtich dwelt upon in the opening addreasea of the Chancellor to 
Fariiamcnt. Thus Henry Beaufort in 1404, taking for bia text 
the words Mulliludo Sapienlum, ' molt discTclement et clergialnlent 
monstra et declara, Coment par bone et sage Conseil cbeicun 
Roialme terroit de droH govemei' (RoL Pari. iii. 511 ; cf. ib. 
667a; iv. 3a, 161). So John Stafford, Archbishop of Canterbury, 
in a Qieroorandum written about 1443-6, urging the king to aum- 
mon a council, reminded him that 'ever; leame and lordihippe 
w«l ruled it goevemed by grete foni^ita and' goods and lade 
policye and adviaineiM of Coutuail' (P. P. C vi. 339). And fn th« 
act which committed tbe government to the Privy Conndl during 
the secoitd iUness of Henry VI, it li stated ' that every Prince mutt 
of vemy necessitee have Couniailleii to helpe hym in bia chargei, 
to whome be muste tnut and leene ' (Rot Pari v. 390 a), Gower, 
to lua addrew to Henry IV, tayt : 

■ AboBIa a kjng good (inMiril Is to ^tim, 
Aboi* allt etkn tUv* Mrt vaiUbk.' 

(PoUdal Sokp, li, a.) 
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And the Compendium Morale quotes on this subject Cic de OflidiSi 
' qui agunt cuncta consilio reguntur sapientia' (f. 55 b). And. as 
we have seen, Rehoboam with his joung counsellors is a regular 
commonplace of all historians and political writers (abofve, notes to 
Chap. X. p. 269). Vincent of Beauvais (De Morali InsL Piinc.) 
has a chapter (c. 12) on the choice of counsellors, which is again 
a favourite theme with these writers. He remarks further (c 15) 
. that for an unlettered king especially lettered counsellors are neces- 
sary. Cp. Commynes, L 10; ii. a, 3; iii. 5. 

The Bomaynos, while thair ooonaell, ito!\ For Fortescoe's 
views on the Roman constitution, cp, N.L.N. L c. 16. And wich 
special reference to the government of the Senate, cf. ib. c S3 : 
'Romanorum regnum ccczx. Senatorum consultu dhi regubtnm 
a minimo in maximum mundi crevit imperium.' And this hsi 
passage shows whence Fortescue derived some of his ideas of 
the greatness of Rome under Senatorial government, vis. from 
I Maccabees viii. i-i 7 ; cp. especially v. 15 : < Quotidie consulcbanc 
treccntos viginti, consilium agentes semper de multitndine. ut quae 
digna sunt geranL' This passage is quoted by the PSeudo-Aqninas, 
De Regimine^ iv. c. 25. He however, foUoming St, Augustine^ 
attributes the greatness of Rome to three causes: 'Una suraitor 
ex amore patriae, alia vero ex xelo justitiae, tertia antem es ario 
civilis bcnevolcnliae ' (iii. c. 4). 

monarohie ... off all )>e world.] On this, cf. Janet, HiiMin 
de la Science PolHiqui^ i. 388 : ' Les doctrines imp^rialtstes, comme J[^ 
Ics doctrines th^ocratiques, rcposaient les unes et les autres sur des A^ 
fictions et des mensonges historiques. Tandis que les parti»ns da 
pouvoir eccldsiastique invoquaient deux faits compfttemcnt 6cciii: 
la donation de Constantin et la translation de Temptre des Grecs 
aux Germains, hypoth^se fond^ sur le serment d'Othon, • • • 
les jurisconsultes imp^riaux n'^taient pas de leur dM en retts 
d'inventions historiques et Juridiques. Aux fictkms thfocratiqoes 
ils opposaient deux fictions du m£me genre: i* la perp&uit^ 
de I'empire romain; 2^ la monarchic universelle.' Fortescue. 
though in some ways a strong papalist (cf. Introduction, Part III, 
p. 103, above), shows here that he is a thorough believer in both 
these imperialist fictions, which indeed dominated more or leas 
the whole of the Middle Ages. The former will be dealt with IM<i 
in a later note; we are concerned here with the theory of a^**^ 
universal empire. On this cp. De Lattdidmi, c 14 : ' Lex CiviBii 

va 
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qua sacnim regulatnr imperium, suEBciens vbilralur ad orbis 
Rgimen univerK.' N. L. N. i. c. 32: ' Nobilissima: Lega illce 
Ctviln qiUB quasi totiui mundi curam tamdiu egerunl.' lb. ii 
C 53 : 'ImpentOT etiam, cui totus olim mundus obtcmpcravcrat ' 
(Works, pp. 96, i7i). So too Pccocic, after describing in an 
ascending series the various gradations of authority, concludes, 
'til we come vnto con highest emperour, bi whos hijcst oon heed 
schal reste and pees be mad thoru} alle peple ' (Repressor, p. 449). 
These vien had of course their most glorious ¥01217 ■" Danie. 
Thej appear in all his works, but he reduced them to system in 
the A Mbnarchia. Tbej came out strongly in the controversiee 
between Lewis of Bavaria and the Popes, but that contest had Uttlo 
influence on England (S. C H. iii. 393). 

OotaTian . . . oonunoninded all }>e world to be dlaoribed, 
Ao.] Luke ii. i: 'Eziit cdjctum a Cssarc Augusto ut descri- 
beretur univcTSUS orbis.' Cp. the account of Domesday given by 
Florence of Worcester: 'Willelmus rex fecit dcscribi omncm An- 
gUam.' Higden represents Octavian as the national hero of the 
Romans (Polychr. t. 336). In a poem addressed to Henry VI on 
his coronatbn the poet wishes (somewhat inconaisteiUly) that be 
may have 

' CooqDot, TlctoiTe, with CtMr Jolina,' 
and jet be 

'Pcue preferrynj h OctoTju.' 

(Pollticil Sonci, II. 43,] 
It may be remarked that both of Julius and Augustus the Middle 
Ages created extremely ideal characters very wide of the historical 
oM reality. Nothing in fact is more curious than the way in which the 
Ibr ^''<^*''^ Ages, out of the fragments of historical knowledge which 
id^ came down to them, fantastically tt-constnicted the Gubric of the 
past, BO that in reading the medieval version of earlier history we 
seem to be moving in a wholly unreal worid. The Aleander, 
Julius, Augustus, Virgil, and Charles the Great of medieval litera- 
ture are as different from the historical realities a* can veil be 
imagined. But it is not easy for us to appreciate the enormous 
difficulties in the way of acquiring a correct knowledge of the past 
which then existed. (On this cfl Riesler, Die Uteraiischen Wider- 
sacber der'Pipste, { 9). One of the first persona to imdy history 
in a really critical spirit was our own Pecock. Hi* disproof of the 
Donation vi Constantine (Repressor, pp. 35>-366) it a ivf 
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notable piece of work, and worthj to rank with Valla's 

tract on the same subject 

but alUr thia • • • the eatate off }>e Bornaas • • . biGn 

ganne to foil doune, ieoJ] n his opening* speech lo iheji 

Parliament of 1402, Bishop Stafford, the Chancellor^ gate a 

different theory of the decline of the Roman power. * Et moi^ 

stra outre mesme le ChanceUer, coment pur impoitiiiie d 

insaciable Covetise et Averice des Communes, ec auiint. da 

autres granda, la Cite de Rome feust destnite ' (Roc. ftoL bL 

485 a). Much the same theory is pat forward as a waraiag 

to England by the author of the satirical verses on Bishop 

Boothe: — 

'These were the lome that Rone ovcrthiewc; 
Wittenet of writing alle thk is ticwe/ 

(Politiad SoQcii U. S17.) 

In the earlier form into which Fortesctie cast his thoughtt on 
these subjects, he speaks of the civil wars of Rome, and compares 
them to those which had desolated England, tracing both to the 
influence of ' private counselloures ' (App. A). But perhaps such 
a reference was avoided as ill-omened after Fortescue's recon- 
ciliation with Edward IV. Aquinas also speaks of the civil wan of 
the Romans; De Regimim^ L c. 4. And ^gidius (III. ii. 15) 
attributes their origin to the cessation of external wars. See the 
passage quoted in Introduction, Part I, above, p. 7, npk, 

nowe the lordeshippes off )>e emperour, te.] We see 
here Fortescue's unquestioning belief in the unbroken continuiiy 
of the Roman Empire, on which see Professor Bryce's admtrafak 
Essay on the Holy Roman Empire. The Emperor at this tnne 
was Frederick III, who was in truth a very ^g p y representative 
of the great Julius. 

be wioh ensamplOi 4ta] This is \'ery pretty k)gic Bus a 
writer who has a theory to maintain cannot afford to be hampered 
by such considerations as the possibility of a plurality of causes. 

to subdue . . . all . . . that he shall liste to rsTine 
uppon.] Cp. Cade's ProcUunation : ' Thes dcfawtes thus dewly 
rcmedyd . . . owr soN'creyn lord . . . shall have so giet love of 
his people that he shall . • . conqwere where he wyll' (Three 
Chron. pp. 98-9). In the 'Declaration upon CerUyn Wrytingcs' 
which was written between 1471 and 1473, >^^ ^7 whkh For- 
tescue earned the reversal of his sttainder in the latter year, hs 
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sa)-s: 'O howe good lorde is Godde lo the Kyngc oure Souerayne 
lorde thai now haihe >-even him ihies bothc tilles wherelhorow his 
Eubgetlcs may fight for h)-ni in his lillc for his roialine of Frauncc 
«ilh oute any doule or !>crople of counscience ;' a passage which 
-.. secros clearly lo have been penned with a view to Edward IV'b 
■ proposed expediiion to France, which seems to have been broached 
to rarliamcnl in n7a (Rot. Pari. n. 4 a) but did not take place 
till 1475, though it had been planned in r468, before Edn-ard's 
expulsion from England (ib. v. 631-3), ^"d was expected in France 
both in 1466 and in 1470 {Commynes, ed. LenglcC Dufrcsnoy, 
ii. 57, 83), It is possible thai the passage under consideration haa 
a similar reference. If so, it fonns an additional proof that 
this chapter in its present form was written after the restoration 
of Edward IV. 

uid in «speoiftU }>e oronrolM, Ao.] I have not yet dis- 
covered from what source Fortescuc derived his knowledge of ttie 
put histoij and then condition of Atben* and Sparta. 



CHAPTER XVir. 



Ok the whole of this chapter see App. B. {{ 4 and 6. 

■ ^ With regard to offices in the gifl of the Crown and of the great 

,0.^ officers of the Crown, the commoni in 1466 nicccasAilly insisted 

that ihey should henceforth be granted not for tenn of life or years, 

but only at the lung's pleasure (RoL FarL iiL 587, 589 a). This 

policy, if it was ever carried out, teems to have been formall/ 

reversed by the council on the accession of Henry VI, for we find 

an Order in Council of Jan. aS, 1433, that all penons who had 

grants of offices from the late king during good behaviour were to 

have those grams confirmed to them as for tern of life f acsi 

habuissent staium ad terminum vita in offictu predictia'); nnlen 

they were txrtoriously inefficient and undeaerring (P. P. C iii. 33). 

T IV Henry IV seems to have concentrated the great offices as ranch as 

'^ poasible in the bands of his own family, partly pohaps bccanse he 

could rely better on the fidelity of tboae whoae fertuDea were 

1^ necessarily hound up with his own; partly perhaps becanw tbey 

r- could be kept waiting for their talariet with leai danger than 

other great nobles, such as the Perdet; for we know that ba* 
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home to their offices comes the following note : ' The Chambrefeini 
to be at horn ' (ib. v. 3). See last note but three. 

]>e warden off ]>o portes.] f . e, the Cinque Ports. The Cinque Wi 
Ports held their liberties by furnishing a certain number of ships to !i^^ 
the King's ser\'ice, and the Warden of the Ports was responsible tor 
seeing that these ships were forthcoming when required ; and to 
him the writs were addressed which summoned the Cinque Ports to 
discharge their obligations {e.g, Rymer, iz. 339, 384 ; cf. S. C. H. 
i* 593 ; "• 289). The constableship of Dover Castle seenu alwajs 
to have gone along with this office, as it still does. In 39 Hen. VI 
these offices were granted to Humphrey Duke of Buckingham, €mi 
his heirs male (Gal. Rot. Pat. p. 294 b). 

be sydes tho )>at my lorde ]>e prinoe gooyth.] tl#. asOfcna 
Prince of Wale?, Duke of Cornwall, and Earl of Chester. We^JfJ] 
have already made acquaintance with some of these officers, such 
as the Justices and the Chamberlains of North and South Wales, 
Chester, etc. And I have already alluded to the list of the officers 
of the Prince for North Wales contained in P. P. C. ii. 65. Tbc 
list comprises Justice, Chamberlain, Sheriffs, Escheators, Consta- 
bles, Sergeant, etc. We hear also of the Exchequer of Carnarvon, 
and of that of Chester (P. P. C. iii. 199 ; iv. 50). It is to be noted 1^ 
that during the whole of Richard II's reign, almost the whole of ""Jl 
Henry V's, two-thirds of Henry VFs, and half of Edward IVstoST 
reign there was no heir apparent to the Crown, so that these lord- ^JTovi 
ships were de jure in the hands of the King, while during the 
remainder of Henry V's, Henry VI's, and Edward IV's reigns, 
they must have been practically in his hands, owing to the joath 
of the prince; so that Fortescue is justified in 'reckoning' the 
prince's ' officers as the king's officers.' Accordingly we find in 
1425 a petition to the King for the grant of an advowson, 'q'est 
de vostre Patronage come de vostre Principalte de Gales ' (RoL 
Pari. iv. 311 b). And so the Commons under Robin of Redesdale, 
in their manifesto of 1469, reckon the revenues of Wales, Cornwall, 
and Chester among those which Edward IV had enjoyed and 
wasted (Warkwortli, p. 48; cf. the accounts for the year 1433 
quoted in the notes to Chap. \i. above, p. a 131 and Issues of the 
Exchequer, pp. 40a, 427). Thus the only reign of our period 
during which these lordships were really governed by the princ* 
was that of Henry IV. We find Prince Henry appointing lo the 
office of ' ragk>re ' (s Welsh rhaglaw, 1. #« deputy or Ueotenant) w 
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Cuile, Justice of Chester and of North and South Wales, Coo- 
stable of Dover Caslle and Warden of the Cinque Ports, Justice, 
Chamberlain, and Cuslos of all Forests South of Trent, Captain of 
Guisnes, and Caiitain of Calais (Cal, Rot. Pat. pp. 269 a, b, 383 a ; 
P. P. C. iiL 69, 77, a67 ; v. 138; vi. jj ; Rol. Pari. iv. 174. 483 a). 
> Warnick under Edward IV was Steward or Seneschal of England, 
Great Chamberlain of England, Constable of Dover Caslle and 
Warden of the Cinque Ports ; Cuslos, Justiciar, and Justice in Eyre 
of ail Forests South of Trent ; Warden of ihe East and West 
Marches, Chief Justice of South Wales, ConsUblc of Cardigan 
Castle, and Steward of the Courts of Cardigan and Carmanhcn ; 
Admiral, Captain of Calais, and Lieutenant of Ireland ; Seneschal 
of the Manor, Master Forester, and Keeper of ilie Park of Ffe- 
kenham ; Master of the King's Mutes and Falcons, with the Manor 
called the 'Mewehouse' near Charing (Cal. Rot. PaL pp. 300 a. 
313 a; Hcame's Fragment, pp, 399 f. ; Rymcr, xi. 475, 488. 641, 
647; Rymcr's MS. Cdleclanea, Edw. IV, Vol. I. Nos. 15, 16). 
These lists are probably incomplete. But at leaU thej are 
sufficient to show what an immense reduction in the power <^ 
the great lords would have been effected if the rule which 
Fortescue lays down at the end of this chapter had been adopted : 
' }>at no man hauc mo offices then on.' On the way in which 
great men engrossed offices in order to distribute them to their 
followers, sec a later note, pp. 334-7. On the officea connected with 
the administration of Calais, see notes to Chap. ▼!. p. 319, above. 

ther Bliall b« lityll neda to gyff Iiem mooh offhisllTelod.] 
CC Chap. V. above. A list of the offices which the king in 
Edward Ill's time had at his disposal for rewarding his bouie- 
hold servants is given in the Liier Nigtr (Ordinances, Ac. pt 19): 
' This king appoynted of offices outward to rewarde his booscboid 
services after tbeyre desertes to be parkera, acnne romten, 
waryners, kepers of manors, baylywicks, conHaMeihippes, f por- 
teishippe\ receivoura, corrodyea, wardes, marriages, and man/ 
other (hinges of value, in portes and townes, ciieet, *c and for 
bis chapehnen, cbyrcbes, prebendes, free chapeQea, and penskns, 
Ac. when any aucbe fell in his gifte, or cUn by his letoei of 
contempUtiOD, to gette tnche benyfcoe of any other lord for hts 
hoosefaold-taan.' 

wh«n h* listo to call thajm.] For wiita sommoDing the 
kiDg"! ' fee'd tnen ' cC RTmer, ix. 355 : ' Rex Ticccoiniti b iii, Ac 





. . . Prx-cipimus \-obis . . . quod omnes cK linguli mililei^ ar- 
migeri, et valctti, qui alitjua fcocla sive annuitatcs dc Nobis . . . 
habcnt . . . sub fohsfacturi eorumdcm, lint . . . apud ViUam 
nostram Suihamptonix*,' Sec: cf. ib. 316; Camden, Miic i. Rr- 
bellion in Lincolnshire, p. 35 ; PaMon Letters, L 157 ; it 145. 4o4 : 
' The Kyn^c haihc sent for hys tTceodmcn to koom to hyir.' 

Somo fibroBter olT )>o kyngos, isc.] On the appointmrnc of ma 
foresters, parkors, and warrcncrs, sec alio\*c, p- 337- On the miltuir 
|K)wer Mhiih, as Forte>cuo remarks the royal forests were capattfe ci^^fm 
furnishing, compare an interesting passage from Mr. Brewer's Hcnrr 
VIII : *Thc king had at his own immediate dujiosai the stcvard- 
ships of forests, manors, chaces, castles, fUhcrick, and mines ; the 
collectorshijis of customs in various ports. . . . The fomti and 
chaces maintained a numerous and hardy race of men. trained lo 
arms, and ready for the king's senice at any lime he should deea 
fit to employ them. I'hey formed a standing army withoot lU 
obnoxious features. . . . No minister dispenses or e^en shares the 
patronage of the crown ; he may recommend, but evidently that 
rccomnu-ncl.Liii>n is tonfuiei! uiihin the narrow circle of those who 
are already kmmn to the so\crci^n. . . . AH this hat changed the 
King's {K)siiion, .mil vastly augmented his |K>wcr*(i. 70-s). ue. 
in ilenrv the V Ill's time ti.e svsCem whiih ForleKue wished lo 
see o>tabiislied of din-L't apjiiuntment to all offices by the Crown 
h.i(i U^ome a riMliiv. Mr. Ilrewrr's words also illustrate the 
ri-ni.L:k uf Kortr^^ i:c a iiitlc lnuer down : 'the kynge gi^^th mo than 
M** otlurs.' W'r licir of * a rulrrslap witl.in the Forest of Delamaie TUl 
. . . unit m. il |iy it.iy tor wagcz' {Koi. I'arl. v. 191a), and of a 

* rau:tgi-r>lii;i \w:l.i:i lurc Forest of Wcstbere ... with the w-agvs oi 
n vi. l>y the il.\y ' {\\\ .';q4 }>) ; and of ' u:i d. by day, for . . . fees and 
wagis uf cxcrii^nv lit' i.'::.«.c uf ke{)er of oure Forest or Chacc oi 
Iioryngui»«!e' ^it» \i. 1/42). 

■oiuo knyght or aquyor, &o.] In tl»e LtStr AV^ ^ incoow 
of a knight is s«'i i!u« u at £ ioo, tiul of an esquire ^armiger^ at £50 
)icr annum ^Oriitiiamo. Ac. pp. 34. 4^). And on the knights and 
squires of Kiigiahil as a ilass. cf. S. C. If. lu. 544-9- 

Stowardoa olTgrot lordoahippoa.] For a list of tome of the 

• grvl lordesliipjiT?*' m the hanila of t}.e Crown, see S. C. H. ui. 51 1. "' 
Wc fii.d a s(i \%arii and rev civer- gene ral of the Duchy oTCoravafl 
(T. V.C. ui 34); a struard of the lil<r:y of UUter in Iieland (iK 
ajy). Ac. In 14OJ an ordinance was made that 'no Wi 
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ibe ' CtHnmotes of Gcnerglyn and Hannynyok ' (Rymer, viii, 547). 
But apparently the appointment required the confirmation of the 
Crovn, for the docuinent is endorsed 'list inde Warrantum pro 
cUar- Confirmatione Regis.' With reference to the minority of Prince 
j^^ Edward of Lancaster special provisions were made in the Parlia- 
■Md«( meat of 1455. The Prince and his attendants were to be 'at 
*'*''* diettez' ip the King's household (ill he was fourteen years of age, 
the Ring receiving the net revenues of the Principality, Duchy, and 
County, and paying to the Prince a fixed allowance. The balance 
remaining in the King's hands vzs to be applied to the expenses 
of the royal household (Roi. Pari, v. 393). In an order 'for the 
Creation of a Prince ' (temp. Hen. VII, Ordinances, etc. p. 1 18) it 
is said : ' first the King to putt on the sworde . . . because hee is 
Duke of ComewaU aa soone as hee is borne ; and then the King to 
•ett the cappe with the coroncll on his head, etc. . . . Because hee is 
Duke without creatim the sword is first sett on him ; the imposi- 
tion of the cappe of estate and coronell is for the creation of the 
Prince.' This distinction liolds good as far as I have observed. 
laeooe The heir apparent is always created Prince of Wales and Earl of 
^^j^ Chester ; he is considered as being Duke of Cornwall from his 
I tbe birth (cf. e.g. Rot Pari. v. 293 a). The only exception is in the 
case cJ Henry, the eldest son of Henry IV, who, not having been 
bom in the purple, was created Prince of Wales, Duke of Cornwall, 
and Earl of Chester in the same Parliament in which his father was 
acknowledged King (ib. iiL 416; cf. ib. 667 t, from which it 
appears that the Duchy of Cornwall had eatates ui twenty-lhree 
counties, besides the city of London). Henry VI teems never to 
have been created Prince of Wale* during the nine mcmths that 
bis father survived his tnrth ; perbapa beouie no Parliament waa 
summoned after that event, though one was sitting at the time that 
be was bom. Prince Edward of Lancaster, who wu bom October 
'3> '4S3> vu created Prince of Wales and Earl of Chester in the 
Parliament of 1454 during the first incapacity of hit father, and thia 
was confirmed formally in the Parliament of 14S6, during the 
second incapacity of Henry VI [Rot. Pari. v. 349, 190 ff., 356 S. ; 
■CM cf. CaL RoL PaL p. 196 b). On the agreement with the Duke of 
P^J5 York in 1460, Wales, Chester, and Cornwall were transfened to 
tbe lum aa being now the recognised heir apparent (Rot. Pari. v. 360). 
iJ^*' The creation of Edward IVa aon M Prince ot Wales and Earl of 
Chester i* in Rot Pari. vi. ^ff. The ng^ of the heir ai^ttreni to 
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home to their offices comes the foliouing note : * The Gumbreleim 
to be at hom ' (lb. v. 3). See last note but three. 

\>o wordOQ olT \fO portes.] i . e. the Cinque Ports. The Cinque 
Ports hold their liltcrtics by furnishing a certain number of ships 10 
the Kinf;'s service, and the Wanlen of the Ports was responsibte k>€ 
secinf; that the.sc ships were forthcoming when required ; ftnd to 
him the wriLs were addressed which summonetl the Cinque Pons to 
discharge their obli};a:ions {f./^. Rymcr, ix. 339, 384 ; cf. S. C. H. 
i' 593 ; ii* 289). The constablcship of Dover Castle seems alvari 
to have gone along with this office, as it still does. In 19 Hen. VX 
these offices were granted to 1 lumphrcy Duke of Buckingham, smd 
his heirs malt (Cal. Rot. Pat. p. 294 h). 

bo sydoB tho )>at my lorde ))0 prinoo geuytlt] f.#. as 
Prince of Wale^, Duke of Cornwall, and Earl of Chester. We Jj £** 
have alreaily made acquaintance with some of these officers, fuch 
as the Justices and the ChamUvlains of North and South Wales* 
Chester, etc. And I have already alluded to the list of the officers 
of the Prince for North Wales contained in P. P. C. ii. 65. The 
li>i compri.NCS Justice, Chamberlain, Sheriffs, Kschcatnrs. Consta* 
Mcs, Serjeant, etc. We hear also of the Kichcquer of Camanroo, 
and of thai of Chciiter (P. P. i\ iii. 199 ; iv. 50). It is to be noted 
that during the whole of Richard H's reign, almost the whole of 
Henry V's, luo-thirds of Henry VI's, and half of Kdvard IVt 
reign there wa^ no heir apparent to :he Crown, so that these lord- 
ships were de jure in the hands of the King, while during the 
rcm.iiniler of Henry Vs, Henry VI's, and Etiward IVs ret^nu^ 
they mu'^t iiave been practiciliy in h:s hands, owing to the fooch 
of the pr.nce; so that Fortescue is justified in ' reckoning * tlse 
prince's ' otTicers as iLe k:n>;'a olT.cers.' Accord. n{:Iy we find a 
1425 a pctit'.dn to the Kin^ for the grant of an advowson, 'q*etf 
dc \03tre P.itrona;.;c cumc de voMrc Priiicipalie dc Ga!es* (Roc 
Pari. iv. 31 1 b). And so the Ct^mmons under Robin of Redrsdale, 
in lilt ir manifesU) df l4^9. reckon the rever.ues of Wales. Cornwall. 
an.! ('lieMi-r amon,; those «hu:h I-Ulward IV had enjoyed and 
viasu-i! ^WurkMorih, p. 4H; cf. the accounts for the fear 1433 
quoted in the notes to C«;ap. vi. above, p. 313, and luues of the 
Kxeheijurr. pp. 40 J. 4^7 >. Thus the only rcsgn of our period 
during «!.:«. i'l tl.ese iordsli ps were really governed by the priaot 
«i4> that iif Hriiry IV. We find Pnnce Henry appointing 10 iht 
othce of 'ra^k>re' (aWcUh rhaglaw, I'.r. deputy or licuteaaal) m 
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Castle, Justice of Chester and ot North and South Wales, Con- 
stable of Dover Castie and Warden of the Cinque Ports, Justice, 
Chamberlain, and Custos of all Forests South of Trent. Captain of 
Guisnes, and Captain of Calais (Cal. Rol. Pal. pp. 269 a, b, 183 a ; 
P. P. C. iii. 69. 77, 167 ; V. 138 ; vi. 15 ; Rot. Pari. iv. 1 74, 483 a). 
rwhk. Warwick under Edward IV was Steward or Seneschal of Engbnd, 
Great Chamberlain of England, Constable of Dover Castle and 
Warden of the Cinque Pons ; Cusios, Justiciar, and Justice in Eyre 
of all Forests South of Trent ; Warden of ihe East and West 
Marches, Chief Justice of Souib Wales, Constable of Cardigan 
Castle, and Steward of the Courts of Cardigan and Carmarthen ; ■ 
Admiral, Captain of Calais, and Lieutenant of Ireland ; Seneschal 
of the Manor, Master Forester, and Keeper of the Park of Ffe- 
kenham ; Master of the King's Mutes and Falcons, with the Manor 
called the ' Mcwehouse ' near Charing (Cat. Rot. Pat. pp. 300 a, 
3iaa; Heame's Fragment, pp. agg f. ; Rynier, xL 475, 488, 641, 
647; Rymcr's MS. Collccianea, EJw. IV, Vol. I. Nos. 15, 16). 
These lists are probably incomplete. But it least they are 
Gufficient to show what an immense reduction in the power of 
the great lords would have been effected if the rule which 
Fortescue lays down at the end of this chapter had been kdopted : 
' )>at no roan haue mo offices then on.' On the way in which 
great men engrossed offices in order to distribute them to their 
followers, sec a later rtote, pp. 334-7. On the offices connected with 
the administration of Calais, see notei to Chap. vi. p. 339, above. < 

ther shall be lityll aede to gyCTlieto tiUMtioirhisliT»lod.J 
CC Chap. V. above. A list of the offices which the king in 
Edward Ill's time had at his disposal for rewarding his house- 
hold servants is given in the Liitr Nigtr (OrdinaiKes, Ac. p. 19) : 
■ This king appoynted of offices outward to rewarde hii househidd 
services after theyre desertes to be parkera, some forestert, 
waiyners, kepere of rnan<vs, baylywicks, consuMeshi ppe«t por- 
tershippes, receivourt, corrodyes, irardes, nuniaget, sod many 
other thinge* of value, in portes titd townes, citees, Ac and for 
his chapelmen, diyicbei, prebende*, free cbapelles, and pennont, 
Ac when any nicbe fell in his gifte, or eUea Iqr hii lettnt of 
oootempbtioD, to gette mche benjfece of any oUwr loni for hit . 



irttan h* liato to oall tltvin.] For wibs wmmonfaig the 
king's 'fcc'd men' tL Rymer, is. 3gg: *Ra ikeconritibui^ Ac 



the Duchy of Cornwall rested on the grant made by Edward III in 
Parliament in the eleventh year of his reign (cited Rot P^ HL 
526 ; Rymer, viii. 148) ; his right to the County Palatine :#•" Chcma 
rested on St. 21 Ric. II. c. 9). In 1404 the Commona prayed thai 
all alienations made from the Duchy might be revoked (RoL P^ 
iii. 526). The Prince had a council to assist him in his govern- Cmdi 
ment. In 1401, with reference to a petition of the Cominoiii 
relating to Wales, the King promised ' qu'il voet charger son Con- 
seil, enscmblemcnt ove le Conseil Monsieur le Prince pur rinterease 
qu'il ad celle partie/ to attend to the matter (ib. 457 a). This was 
especially necessary when the Prince was of tender age. In 145; 
Henry VI appointed a council of eleven persons for his son (Rymer. 
xi. 385). So Edward IV appointed a council for his son, of which 
the Bishop of Rochester was president, while Earl Rivers was gover- 
nour of the Prince's household (Cal. Rot. Pat pp. 316a, 317, 318a). 
The rules for the government of the Prince's household, addressed 
to these two lords, are in Ordinances, etc. pp. 2 7*^3 1*. For the 
early history of the County Palatine of Chester, v. S. C. H. L 363-4 ; 
ii. 46-7. And on the administrative confusion which these 'im- 
peria in impcrio ' caused at a later time, cf. Burke, On the Ecoim^ 
mical Reform. 

some mey diapende.] f./. some have an income; cf. snp.. 
Chap. z. p. 264. 

a parker takynge but ijd. on a day.] In Rot ParL v. 
536 b is mentioned 'the Parkership ... of oure Parke of 
Hadlegh (Essex) . . . with the fee and wages therto bekmgyng : 
That is to say, iii.d. by the day.' Parkerships were sometimes 
however held by the great lords: thus in 1459 ^^ ^V P^b^ 
to Edmund Bolton the parkership of Raskell (Vorks.) recently 
forfeited by Richard, Earl of Salisbury (Rymer, xi. 437); parker- 
ships in North Wales are granted to Owen Tudor (ih. 439). la 
both cases the offices are to be exercised by the grantees or a 
sufficient deputy. Sir Philip Courtenay was surveyor of parks in 
Cornwall, and Lord Cromwell was surveyor of Lyleld Forest 
(Rutland), with a ' looge ' (lodge) there for himself or his deputy 
(P. P. C. iv. 284 ; V. 143). This illustrates what Fortescue say% 
at the end of this Chapter, that 'suche men as serue ^ kyag 
abouute his person or in his counsell mowe haue in ^ coatray a 
parkershijipe ffi^r )>er disporte when thay come whom, (boact) or 
such an o)>er office as thai mey wele kepe by )>er deputea.*' Tbt 
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xapo^srstetn of executing offices by depuij was in the middle ages 
^/^ earned to ta extent very prejudicial to the public service, and 
mu to a great extent the result of that pernicious accumulation 
of offices in a few bandi, which has been already animadverted 
■pto npon. Some attempta to check this evil were made during our 
—^ period. In the first Parhanoent of Henry iV, the Commons com- 
plained that the king lost to.ooo marks yearly through the non- 
residence of the collectors and conlrollcrs of customs a[ the ports, 
who discharged their offices by insufficient deputies, and a statute 
was made obliging them to reside under a penalty of £100 
(Rot Pari. iiL 439 b; St. i Hen. IV. c. 13). IBui fresh complaints 
were made in 1401, and a fresh statute was enacted on the subject 
(Rot. Pari. iii. 506 b; Sl 4 Hen. IV. c. 10). So in 1406 it was 
ordered that these officers should occupy their offices in person 
*aans d^ote on substitut &ire' (Rot. ParL iii. 587 a). These 
statutes were, on petition, confirmed in t4ti (ib. 665 a; St. 13 
Hen. IV. c. 5). In 1433 the treasurer was ordered to appoint no 
one to these offices except such as were willing to reside personally 
(P. P. Civ. 175). 

iii.t. cd.] The first edition has 'xL s. x.d.,' which is an 
obvious misprint for 'Ix. >. x.d.' the reading of D*, the MS. on 
which the first edition was based. Lord Clermont not onlf tran- 
quilly follows suit, regardless of arithmetic, but prints in fiiU ' fortj 
shillings and tenpence.' Three hundred and sixty-five dajv at 
two-pence per diem are exactly ' Ix.s. x.d,,' or 'iij.t, x.d.' 

n O.S. off fae or rente wioh la * t»jn iTttynge Sbr » 
yomaiL] On the yeoman class in England duiing the middle 
ages, see S. C. H. iii. 551-8. 

nor U the grstt«ate lord**, fto.] This is for Fortcacne a great 
point gained towards establishing the security and independence cf 
the Crown, at a time when the goveminent of the day was *o 
bable to be overborne by a combination <rf' a few of the 'greater 
vassals in arms. Compare the retiuireincnt laid down in Chap, 
ix. above, on ' dx perellis that mey come to the kyng by ouer 
myghtye tubgettes,' that the kyng should have for his extra- 
ordinary charges revenues 'gretter than the livelod off the 
grettest lorde in Englande' (or 'ij the grettest kffdes' accor- 
ding to Ms. D*); cf. also Chap. x. p. 133, above. 

To tliia Moe atudw loiilet, 4w.] The advice whkh 
FortcKue gives in this Chapter, that all offices in the gift of 
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the Crown should be given directly by the Crown, woald have 
highly commended itself to George III. Cp. the reply of Bute 
to Anson, * What, my Lord, the King's Admiralty boroaghs (uD, 
and the King not acquainted with it 1 ' (cited in Mahon's England, 
iv. 315). But it is one thing to resist the distribution of olBcet by 
unauthorized persons, which is what Fortescue recommends, and 

• another to impede their distribution through established consti- 
tutional channels, which is what George III attempted. Even in 
the fifteenth century however there were certain offices, the a|^^[^* 
pointment to which u-as either by custom or statute vested tnaiHiM 
the hands of certain ministers. Thus the revenue officers were by 
St. 17 Ric. II. c. 5, I Hen. IV. c. 13, appointed by the treasurer 
with advice of the council, and then as now, the chancellor 
presented to certain of the crown livings (cf. RoC Pari. iii. 587 a ; 
P. P. C. iii. 16; iv. 175). Offices and benefices of less than £5 
per ann. or 2d per diem within the Duchy of Lancaster were in 
the gift of the Chancellor of the Duchy (ib. 105). Certain offices 
again were in the gift of the Marshal of England (Rymer, viiL 
115). But all these offices, whether given immediately by the 

^ Crown, or mediately through the intervention of some great 
official, were made the subject of that ignoble traffic which 
Fortescue here describes. The object of the great men was, as E ifri 
he says, to engross all the offices in their districts which were 2!mii 
in the gift of the Crown, and to intimidate those who received hf At 
any office direct from the king, so that they might be the only 
agents or, as Fortescue terms it, * brokers ' of royal patronage in 
their districts, and so to make the offices of the Crown sub- 
servient to their own local influence, by distributing them to 
their own adherents, or to persons who could in those offices 
advance their interests. It was one of the charges againsi 
Suffolk in 1450 that he had made his own partisans sheriffs, to 
' that they that wold not be of his affinite in their contreyt were over^ 
sctte, and every mater true or fals that he favoured was furthered 
and spedde ' (Rot. Pari. v. 181 b ; cf. Warkworth, pp. 41^)- And 
thus, as Fortescue complains, the patronage of the Crown was used 
to undermine the influence of the Crown, and increase that of its 
most dangerous rivals. And just as the great lords acted as 
brokers of royal patronage, so lesser men in turn acted as bfokcit 
of the favours of the great k>rds, and so on ad infiniium. Tbut 
John Russe, hearing that Lord Worcester was likely to be 
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' with vbom I truste ye stonde right wel in conscit,' wriies to 
niggest that John Puton should ' desyrc tlie nomynncion . . . 
ejthyr of the cotmtrdler or serciiorship or Jernemuih (Yai-mouth), 
for a senruit of Tovrez ' {t'.e. himself), ' and yeerly a^ longe as I 
myght ha^■e the offices ... 1 shal geve my maister youre sonc 
T. marke toward an hatikeney.' In another letter he runs down 
bia coropetJIor u 'an evyt disposyd man alwcy ayens you,' but his 
'luppoiton is BUkeney, clerk of the sygn^t, and Avery Corn- 
burg^ yoraan of the kyngcs chauoibre ' (Poston Letters, ii. 96-7, 
107). During the restotation oT Henry VI, John Paston the 
younger writes to hii mother, 'I liyst we shall be spied of . , . 
(^yseya metly for na, for my mastyr the Erie of Oxynforthe bydeth 
fiocsdii- me azeand have' (ib. 4i>). There b a curious passage in the 
*™^ Ziier Nigir where the author enomeratea the means which Dukes 
A. and Marquesses have of rewarding their servants (Ordinances, 
*c., p. «7): 'These lordcs rewarde iheire knyghts, chapeleyns, 
esquiets, yomen, and other of iheyre servaunls, after iheyre deserts. 
Some of his chapleyns with oGBcyalshippes, deaiteries, prebendes, 
freechapels, pars>nages, pensions, or sucbe other; uid for the 
seculer men, stewardshippes, receivoors, counstablea, porter- 
shippes, baylywikes, wardenshippea, forresters, raimgeis, verders, 
vergera, shreves, eschetoors, coronners, custnmen, cotmtrdlers, 
Ecrchera, surveyours, beryngs of /eres-giAt, wards, marriages, 
corrodies, parkcis, and warenners. And this causeth lordet to 
rule at neede.' Some of these offices are no doubt offices on 
the lord's own estates or in his gifk, but it is plain that many 
of them are crown offices, and merel/ given by the lord's in- ^ 
fluence. If the charges against Somerset contain any truth, 
great lords were sometimes not above jobbing for money the 
posts which they had to dispose of (Paston Letters, I. huvii). 
A similar charge had been made against Cardinal Beaufort t^ 
Gloucester in 1440 (En^ish in France, ii. 450}, and against Suf- 
ttrapti folk in 1450 (Rot ParL v. 180 a). Various attempts were made 
, „Q_ to check this evil In 1386 a commission was Issued to enquire 
into ' olficen et ninistres faits par brogage et de leur brogour* ' 
(P. P. C I s). In the first Paitiament of Henry IV the Com- 
mons complained that 'Justices de Pees . . . sont &itt pftr 
brocage' (Rot. Pari, iiL 444 a). In the niles Uid down for 
the guidance of the council in 1406 it was ordered that offices 
sbould be filled up in accordance with the statutes, ' et nemy 
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par mediation et instance a part ' (ib. 586 a). In 14 10 the 
mons declared that the decrease in the amount of the cnstomi was 
largely due to the fact, that the revenue ottctn ' sovenl cm c«e 
faitz par brocage' (ib. 625 b). And so in this waj *brokage' 
came to be simply a euphemism for corrupt influence or bribery, 
as when it is ordered that no great officer or other person aboat 
the king is to be ' si hardy de prendre de nully det Kges noiUc 
sieur le Roy Brogage, Presantes, ne Dounes quekonquet' (ibi 
433 b; c^* ib. 537 a, 6a6 b ' doune ou brocage/ 637 a; iv. 11 a, 
23 a, etc.). 

Nemo potest, te.] Matth. vL 34. 

but he be fflrat swome, &o.] Sec notes to Chap. xw. pp. 
299, 310, above, for the similar oath to be taken by councillon and 
judges. So Henry V confirms the grant of an annuity nude by 
his father to Nicholas Merbury, on condition that he ia not to 
be retained in the service of any one except the king (Rymer. 
ix. 25-6). Henry VI grants certain manors to John, bastard 
of Clarence, on a like condition (ib. x. 406). The Duke of York, 
as Protector, was empowered by the council ' to geve the king's 
liverey of colers to iiij" gentillmen after his discretion, they and 
everich of thaim to be sworn to be afeed with no man bill with 
the king withoute his speciall licence' (P. P. C. vL 309). Cpi 
Henry VIII's saying, ' that he would none of his seruauntes sboaM 
hang on another mannes sleue ' (Hall, p. 599 ; dtcd by Brewer, 
Henry VIII, i. 344). 



CHAPTER XVIII. 



oorodie nor penoion, &o.] Corrodinm ss conredium ; 
originally the right of free quarters due from the vassal to the lord 
on his circuit ; but later applied especially to certain cootributioiis 
of food, provisions, etc. paid annually by religious houses, ctihcr of 
right, as here, to persons nominated by the representative of the 
original founder ; or out of policy, to conciliate great men and 
their followers ; or as a matter of bargain and sale. Sometimes 
the contribution might be commuted, and then it would be pnc* 
tically undistinguishable from an annuity or pension ; and oorrody 
and pension are accordingly sometimes used as convtrtibk 

z 
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^odb; {f.g. Rot FarL t. 173 a). Foriescue himself gives a definition of 
ilnwi. ^jjojjf i|] the siricter sense in his legal judgments : ' Si un ad un 
corodf dein§ un Meason de Religion, scavoir, d'avcr certeines 
messes de chair, pain, servois, fuel, chambre, et un estable pur ses 
chevals' (p. 36). This deliniiion agrees well enough with the 
descriptioii of an actual corrody confinned by the Abbey of St. 
Alban's in 1468 : 'quoddam corrodium panis, cervisix, camium, 
pisdnin, et hujusmodi, cum quadam mansione et gnrdino, cum suis 
ttefi't peitinentiis ' (Whethamstede, ii. 80 ; cf. S. C. H. liL 531). The 
** right of the Crown to appoint lo corrodics and pensions in religious 
houses which were royal foundations, probably rested on special 
customs in each particular case. Thus at Croyland, on the instal- 
btion of a new abbot, one of the king's clerks had to be provided 
with a conody of ^ot, per ann. : ' donee sibi de beneficio com- 
petent! alias potent providcri ' (Cont Croyl. p. £13). A similar rule 
existed at Sl Alban's, though the value of the pension is not stated 
ta to (Whethamstede, ii. 340). As far as I have observed, these corrodies 
q^^ and pensions ^'ere generally given, as Forlescne recommends, to 
servanls and officers of the Crown. Thus a pension OQt of Selbj 
(Yorks.) is granted to a clerk of the Exchequer, one out of South- 
wick (Hants) to a clerk in the Privy Seal Office, and a coiTody in 
Malmesbury to a yeoman of the cellar (P. P.C. iiL 95, igi ; iv. 67). 
The reversion of an annuity of filly marks from St Augustine's, 
Canterbury, is granted to the king's physician (Rymer, li. 416. It 
appears from this document, that the annui^ in question was a 
commutation for the sum originally payable by the convent on each 
vacancy in the Abbacy). Several corrodies are mentioned in Rot 
Pari. v. 473 b. The holders, where their condition is given, are 
ecclesiastical members of the royal household, one being 'John 
lapdw Plummer, Qerk of oure honorable Chapell.' Exemption from the 
^^' payment of corrodies, pensions, etc., was sometimes granted to 
«diM> religious houses as a favour ; t.g. to Eton ; to the hospital of ' St 
Thomas the Martir of Acres,' originally founded by Agnes, the 
sister of St. Thomas, and her husband, on land that formerly 
belonged to ' Gilbert Bekkcttis,' the father of St Thomas ; and in 
the same way the Abbey of Bennondsey was exempted from ' any 
Corrodie or Suttentation, to be graimted at the prayour, desire, 
denomination or writyng of the kyng, or of any of hi* beirea 
kynges of Engkmd hereafter ' (Bckynton's Correspondenoe, li. 184 ; 
Rot ParL v. 74 f; n, 114 b). These exemptioM were among the 



grants, the resumption of which was demanded by the Gxnmons 
in 1450 and 1455 (ib. v. 184 a, 301 b). Edward IV, in 1461, 
refused to annul the grants of corrodies which had been made on 
the recommendation of the Lancastrian kings (ib. 493 a). Religioai 
houses that were not royal foundations owed similar dues to the 
reprcsentati\'es of their founders; and it is a subject of repeated <wM" 
complaint in Parliament that such houses, by representing them- 
selves falsely as royal foundations, obtained letters of protection, 
whereby they evaded payment of the annuities, pensions, and 
corrodies which they owed to various persons, and for which in 
some cases they had received payment (ib. liL 469 b. 5aoa; 
iv. 104 a). The sale of corrodies is further illustrated by the 
accounts of St Alban's. In two instances the accountant manifesu 
great glee, because estates were made o\'er to the monastery in 
return for grants of corrodies, and then the grantees only survived 
the transaction two or three years (Amundesham, ii. 265). 
Sometimes the revenues of a monastery were so dilapidated by 
these grants that they had to apply to the king in Parliament for 
relief (Rot Pari. v. 206). One of the points which the Abbot of 
St. Alban's inquired into in visiting the cells of the monastery in 
1425-6, was whether there had been any sale of corrodies, or 
alienation of revenues, without the licence of the Abbot and 
Convent (Amundesham, i. 208). Another right which the king had OitevM; 
in connexion with certain religious houses, was that of nominating 
a fit person to be admitu^d as a nun at the time of his coronation. 
Nominations of this kind to Shaftesbury, Wilton, and 
occur, Rymcr, ix. 11 ; x. 438, 445, 448. 

\>e olarkes off is chapoU ))at haue wyite, te.] <•#. lay Oaja^ 
clerks or singing men. Cf. Lidrr Niger (Ordinances, &c., p. 50) : 
' Chapleynes and Clerkes of the Chapell, xxvi., by the King's 
choyce, or by the doane his election or denomination, of men of 
worshipp, endowed with vertuuse, morall, and speculalifT, as of 
theyre musike, shewing in descant clene vo)'sed, well rcleesed and 
pronouncyngc, eloquent in reding, sufficiaunt in organes pleyyng. 
and modcstiall in all other manner of behaving. . . . The King's 
grace avaunceth these prcests and clerks by prebends, churches of 
his patr)'mony, or by his Icttrcs recommendatory, free chappellsi 
corrodies, hospitalles, or pensions. . . . The statutes of noble 
Edward the Third, appoyntcd the numbyr of six cunnyng preesis. 
tyll they were advaunced, to take viid. ob. and all other gcntylaca 

z a 
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clerkes syngtn, four pence half penny by the dayc' For instances 
of clerkB in the roytl Bcmce being advanced to benefices, cf. 
Ellis's Letters, III. i. 71, 75. 
•&CU hurt of hia said seruaonteB, &o.] In the regulations of the 
j"" council, drawn up in 1416 and 1 430, it is ordered ' fil in benefices 
if* (M ind offices longyng onto ]>e kingcs disposicion . . . )>oo )>at hathe 
*K"** be lervanles to }>« kinges fadre, or his graunde sire or be to )^e king 
Mis. ^at nowe is, be preferred })erU>;' and one of the vereions adds : ' so 
)>at {>ci have no cause to complaine as it is seide )>ei do daily for 
lak of feT]>ei7ng,' which seeme to show that the charges which 
Fottescne here makes were not nnfounded (P.P.C iii.ai6;iv. 
38, (a). One of the reasons urged upon the king in 1455 in 
(avoor of revoking all grants that might have been made of the 
ii(^ to present to offices, bmelices, etc., was ' to th'entent that of 
sach offices and othir the premisses it mowe please yow to rewarde 
jour serrauntes meniall' (Rot, Pari. v. 301 b). The grant of the 
hospital 'called the Mallardri,' outside Lincoln, to the 'ordre 
of Burton of Seint Lazar of Jerusalem in Englond ... for 
to fynde and susteyne therof ycrely for ever, certeyn Lepret of 
oure meniaU servaunteirand of oure bekes and snctessours, yf anj 
such be founde' (ib. 47a a), is interesting aa showing that this 
great scourge of the middle ages did not always spare king's 
houses. We find prebends granted to a clerk of the kitchen, and 
to the lung's physician (Rymer, ix. 875 ; x. 163). EdwardIV, in 
his will, directs that ' oure servants and such as were Mrvantt to 
my said Lord and Fader ' should be preferred In the electioas to 
the charitable foundation which be there estahliahet (Esceipta 
Hist p. 374). 



CHAPTER XIX. 



hath gotyn ftTon hia Iruelod.] On acts of Reaumption, tee 
notes to Chap. zi. pp. 379-381, above. 

u who s^tb.] For the phrase cL ' Arrival of King Edward IV,' 
p. 18 : 'The Kyng and his hoste kept passinge greate tOatca 
•layght, and made, as who saythe no noyie.' C£ ib. 15. 

uaortyae.] t.t. To alien lands in moKmain: i.*. 'to any 
guild, corporation, or fntemi^, and th^ sncccsson, as faUiopat 
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parsons, vicars, etc/ And 'of corporations some are m/t, tome 
aggregate : sole^ when in one single person, as the king, a bishop, 
dean, etc/ Tomlins' Law Dictionary, ed. Granger, s. vr. Mon- 
main, Corporation. 

BO as it mey nouer be alyenod.] With a view to realizing 
the much desired object that the King should ' live of his own ' (see 
above, notes to Chap. viii. p. 250), there were two obvious measures 
which might be suggested, and which frequently were suggested by 
reformers during the middle ages. One was the resumption of 
the grants which had been made out of the royal revenues in the ^^^ 
past ; the other was the limitation of the King's po«*er to alienate po«v 
them in the future. On the former point something has already ^lT^ 
been said. So important was the latter point considered that il^mm 
appears in one of the versions of the English Coronation Oath 
(S. C. II. ii. 105). Had the domains of the Crown remained what 
they were under the first three Norman kings it is possible that 
England might have found by dire experience what the consti- 
tutional rcsuh was of having kings who could ' live of their ovn/ 
But the process of dilapidation begun by Stephen was continued 
under kings like Henry III and Edward II, and this formed the 
subject of one of the charges exhibited against Richard II in the 
first Parliament of Henry IV (Rot. Pari. iii. 419b; cf. S. C. H. ii. 
3'9> 353< 554^)* Various measures were attempted during the 
present (>criod with a view to making it less easy for the King to 
grant away the iK)sscssions of the Crown. In the first Parliament 
of Henry IV it was enacted that all who should in future petition 
the King for any grant were to stale the exact value of the thing 
asked for, and also the value of any previous grants which they had 
received from the King or his predecessor (St. 1 Hen. IV. c 6 ; 
Rot. Ptirl. iii. 433 a). This statute was somewhat relaxed in the 
next Parliament (St. 2 Hen. IV. c. a ; RoL Pari. iii. 458 b); but at 
the same time the King was obliged to revoke all annuities granted 
out of the subsidy on wools (ib. 457 b. The subject of annuities 
provoked fresh remonstrances in the Parliament of 1404; ib. 
423 b; 424 a). But these measures were of stry slight efl^cacy. 
We constantly find grants maile 'non ot>stante/ that the terms of 
the statutes have not hccn complied with in one point or another 
(f,g, P. P. C. ii. 305; R>7ner, ix. 117; x. 583, 80s; xi. 51a, 599. 
In some grants however the rules are complied with, #./. Rymcr. 
X. 678). The measures uken in 1404 with reference to past graaii 
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bave been detailed in (be notes to Chap. xi. pp. 379-3S0. abocc. 
Wlh reference to ibe fiiture, the Commons demanded that any 
officer «bo should execute any grant made out of the ancient 
inheritance of the Crovn, should lose his office, Torreit ever>-lhing 
that be could forfeit to the Crown, and be imprisoned for three 
yean; and that anj one who should accept such a grant, should 
forfeit that grant, and be imprisoned for three years (Roi. Pari. 
iii. 548a; cf. Chap, vi, p. 130, above); nhile irt r4o6 it was 
ordered that no grant should be made out of any of the ' com- 
noditiei <^ the realm' till the end of the next Parliament (ib. 
587 a. The draft of this measure drawn up by the Council is in 
P. P. C. L 385-6. In 1 400 the Council had begged the King to 
keep all forfeitures in hit own hands, since otherwise Parliament 
would have plausible grounds (or refusing to grant an aid ; ib, loB). 
In 1410 the King promised at the request of the Commons not to 
make giants of any cKheals which might come into his hands, but 
to apply them to his household, etc. (Rot. Pari. iii. 635). In 1443 
we find Somerset asking the King for ' a m' marc of lande,' but the 
kirds of the Council ' durst not avisc the Kyng to deput from sucbe 
liv-elodene to opon ])eir mouthes in suchematiers/ finally, Ibe King 
ordered the Chancellor to reply that he should have 'vjf> marc erf' 
land ' (t. e. land of that annual value, P. P. C. v. 153). The way in 
which officers and courtiers thus obtained grants for (bemselves 
from the Crown is, as we have seen, one of the moat constant 
themes of complaint in all the popnUr risings of the period (see 
notes to Chap. ziv. pp. 191-3, above). Edward IV seema to have 
learned the lesson : ' Jactavit omnem cogitattun suum, quomodo de 
propria substantia propriique industiia sua, tbesuroe Regio Statu 
dignos in futurum recolligat Statuto igitor Parliamcnto, omne 
feme patrimonium Regale, caicunque ante collatum fuisMt, ipse 
resuroens, supportandia Coroiue oneribns id totom applicat ' (CoOL 
Cnyi. p. 659). In his will he charges hii bod Edward and his 
heirs not to alienate certain possessions from the Crown, ' as he and 
thay wil aiuwere afore God at the day of Dome, and as thay km 
the wele of thaim silf and of the Reame ' (Etcerpta HUL p. 377). 
It is curious that Fortescue, who is so fond of oompuing Englidi 
and French institutions, does not here allude to the tnalieMbfligr of 
the domain of the FierKh Crown. 

M it ia ■bowid iM fon.] See above, Chap, vi, and the note* 
there, pp. aiT-j. 
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thiB shalbe a collage.] The first edition reads by an abswd 
mistake coUige, which is however corrected by Lord ClennooL* 

antemes.] A poem, composed soon aAer the accession of 
Edward IV, concludes with the wish that ' Edward of Rouen ' and 
his lords may be enabled 

*To make peat b EageUiKl, that riche and pouer 
May pyfuWy tynge at the conclutjroo 
Welcom everlastyng joye^ and iarewal lanpmre.' 

(Political Sooct, U. jya) 

Compare also the curious address at the end of the Paiiiament of 
1 401, in which the Speaker compared Parliament to the Mass be- 
cause, among other points, at the conclusion of the office was said 
' Deo Gratias ; ' ' et q'ils et tout le Roialme, feurent espedalmeni 
tenuz de dire eel parol, Deo gratias : . . . de ceo que Dieu de sa 
benigne grace Icur avoit ottroiei un Roi gracious' (Roc Pari ii. 
466). 

I blissod be oore lord Ood . . . kyng Bdwaid thm fUi^B 
&c.] On the interesting historical and literary questions raised by 
the reading of MS. Y, which has 'Henry the vjtha' iimetd of 
* Edward the iiij^,' see Introduction, Part III, pp. 87, 94-6, above. 
For the sentiment compare Capgra\'e, Chronicle, p. 4 : ' We irev 
lovercs of this lond desire this of oure Lord God, that al the enoiue 
whcch was browte in be Hcrry the Fourte may be redrcsaed be 
Edward the Fourte. This is the desire of nuny good men here in 
erdc, and, as I suppose, it is the desire of the e%'erlasting hillis that 
dwellc above.' Cp. also Caxton's address to Edward IV at the end 
of his continuation of the Polychronicon (in Higden, viii. 587). 

we shul now mowe enjoye . . . Ood knowith.] If this Hap 
refers to £d^*ard IV, we may compare the words of the Cooiidoiu 
in Edward's first Parliament cited p. 302, above, notes to Chap. iv. «r 
And they continue : ' We hold for certa)!^ and undoubted, that is ^' 
wol please youre seid good grace, to preferre all thinges thai may 
8er\'e to the said commyn wele to the eiercice of Justice and rigLt* 
wisnes ' (Rot. Pari v. 463-4). And compare EdwanTs own words 
to the Parliament in 1468, where he contrasts his own reign with 
that of his predecessor : ' At that tyme this Londe was full naked 
and bareyn of Justice, the Peas not kepte, nor Lawes dudy mynyv 
tred within the same, . . . and howe it was then, he reported bym 
unto theym, they understode it well yno^-e, for it appeiith at iye, 
and shewed it self, thanked be all myghty God' (Ok iaa b). 
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Lrdgite expresMB the hopes that Edward's accc^ion gave rise 
to:— 

'Edmtd the FoBttli tbc' old wrongn to ■mend 
h wde dbpoMd ia willc. >nd lo defcnde 
HI* load Md peple in dede with kynnc and myght; 
Good Ijf and lonje I pray (o God hym tend, 
Aad tl»t Sejol G«Mse be with hym In hii ryghV 

(Gregory, p. J4 ) 

The author of a poem alreadjr quoted exhorts all people to pray for 
Edward,— 

' llial be kepc jortke abd make wedii clere.' 

(Political Sonei. li. 969.) 

•udat Cf. Wbethanutedc'fl venet, ib. 163, 165; Hardyng, p. 413 ; ConL 

liJ^Irt Croyl- P- 633- That Edward was at ihe beginning of his reign 

111 I III HDcerelj anxious to improve the administration and do equal jus- 

^ tice to all, aeenu to be proved by several indications in the Paston 

Letters. To Lord EEtex, who ipoke to the King on behalf of John 

Paston, be replied that *he wold be your {i.e. Paston's) good Lord 

therein as he wold be to the porest man in Inglond. He wold hold 

with yowe in yowr rygth ; and as for favor, he wyll nogth be under* 

stand that he schal schewe favor mor to one man then to anothyr, 

dJMp- nowgih to on in Inglond' (il 40; cf. ib. 76, 95, 35^1)- But in 

^^ spite of his words in 1468, diere can be no doubt that be disap- 

Hdtif pointed the hopes that had been formed of him, and that it waa (his 

which made possible the restoration of Henry VL Warkwonh's 

testimony is decisive on this point. Speaking of the restoration, he 

says : ' Whereof alle his goode lovers were fullc gladde, and the 

more parte of peple. Ncvere the lattere, before that, at be was pott 

oute of his rcame I7 Kynge Edwarde, alle Englonde for the more 

partye hatyd hym, and were fulle gladde to have a chounge ; . . . and 

aUe bycause of his fals lordes, and nevere of hym; and the comon 

peple seyde, yf thei myghte have another I^ynge, he acbulde gett 

alle ageyne and amende alle manert of thyngcs that waa amysse, 

and brynge the reame ot Englond in grete prosperite aitd reste. 

Nevere the lattere, whenne Kynge Edwarde iiij*^ regnede, the peple 

kicked after alle the forseide prospeiytes and peece, but it came 

ix)t ' ( Warkworth, pp. 1 1- j ; cT, also Cont CroyL p. 554 ; Basin, 

iL lai-a; S. C. H. iii. aos, 109, 173). It is therefore not by any 

means impossible that these words mi^ refer lo the restoration of 

Henry VI, if it should be decided that the reading of HS. Y repie- 

■enu a genuine tradition. 
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and therfore God oontenewe, fta] (See Critical Nocct.) If 
these words are genuine we ma/ compare the words of the Com- 
mons in 1461, ' to whome (God) we bisech to contjnoe and pn»pcr 
youre noble reigne longe uppon us youre true and lowlf Snbgctti^ 
in honoure, joy and felicite ' (Rot P^. v. 463 a). 



CHAPTER XX. 

land for terme of theyr liToa . . • but . • . that thm aaaa Gmm^ 
land bo no more gyren.] The Commons in 1399, while pcci-*'*^ 
tioning for a revocation of all grants of the poisessioiis of ibe 
Crown made widiout the assent of Parliament, made an exceplion 
in favour of grants for term of life made to any one who ' pur son 
travaille duement disservy eit' (Rot Pari iii. 433 b). In 140a the 
Commons petitioned that any grants which should escheat to the 
Crown might not be re-granted. The King promised that no such 
grants should be made, ' sinon a ceux que les deservont come meiilx 
y semblera au Roy ct son Counseill ' (ib. 495 a). A similar request 
was made in 1404 (ib. 548 b). A petition for a grant of rcvc r rioii 
of lands is in P. P. C. ii. 304-5. 

shall nat seme hym but for giftes, as done ofliese, te.] 
Cf. Rot Pari. iii. 587 a: 'Offices, corrodes, benefices voidei de 
fait, ou autcre chose ou profit que nostre dit Sieur le Roy ne 
reteincr a soun oops demesne.' 

passed de auisamento oonsilii suL] Here, as often, the re* 
form proposed by Fortescue is merely a recurrence to what had 
formerly been the custom. ' During the reign of Richard II the 
commands of the King on the petitions submitted to him were 
generally said to be "with the advice of his Council "' (P. P. C, 
I. XXV ; cf. ib. 77, 87, 89, etc.). In the Resumption Act of 1450 
it was provided, that all re-grants of the lands, etc. so resumed 
should be void, ' but if it so be that thoose Letten Patentes passe 
by advyse and assent of youre ChaunccUer, and youre Tresorer of 
Englond, Pry\'e Seall, and vi Lordes of youre grete Counseill for 
the t>'me beyng ; and that they and ich of theym subscribe in such 
Letters Patentes theire names : And that the seide letters Patentes 
so subscribed with the name% he enrolled tn youre Cb a unoe ric of 
record ' (Rot Pari. v. ai8 a ; cf. P. P. C, VL otdr^aDd lbs remarks 
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of Sir HarriiNicolu there). This b the only regulation I have found 
requiring ihe advice of the Council to be stated in Patents of grants. 
It is Irequentljr enacted that the advice of the Council shall be 
taken before i&jrgtuit it made. Thus in 1390 we find the rule 
tnade ' que nul doun ou grannl que purra loumir a disencrecs du 
profit da Roi passe launi avjr* du Consail' (P. P. C. i. iS>).' In 
1401 it wai agreed that all gnats of annual profits should only be 
made with the advice of the Council (Rot. Pari iii. 479) ; and in 
1406 that all wananti to the Chancellor, Treasurer, Privy Seal, and 
other officer! ibould be endoned or drawn up by the advice of the 
Council (ib. $1> b). CC also Appendix B, § 4 ad fin. 

•ltd namely flv k J9n cr ij.] If this refers to the resioratiDn 
of Henij VI, we max cotnpiR Appendix B, { 7, where Fortescue 
loggetts a nmilarij lemponiy arrangement with reference to the 
njai household. 



APPENDIX A. 

This piece, which was printed by Lord Gerroont (Works* pfx 
475-6) from Stowc's transcript of it in MS. HarL 54a. it hcft 
given from the Yelverton MS. No. 35, from which Stove copied 
it. It reads like an alternative version of Chapter zwL of the 
Monarchia, It clearly refers to something which is sopposed 10 
have gone before, and cannot be an independent worL 

Example what good counseox hklpith akd AVAirrAorm, Am or 

THE COin-RARl WHAT FOLOWmi. SECUNDUM St. J. FrOSTISCV. 

Knighte. 



' O what good welthe and prosperite shulde growe to the 
of Englande, yif suche a counsell be oones perfiteljr stablissbed, and 
the King guided therby. The Romaynes, whiche bf wisdome and 
manhcd gate the lordship and monarchic of the woride, wer fime 
goucrned by kinges ; but >'henne thoo kingis througbe insolence, 
folo^^-ing thair passions, lafte the counsel! of the Senate, the 
Romayncs roose uppon theyme, and put away their kinges Cmt 
cvcrmor. And thane thci wer re[u]led by the Senatours and bf 
Consuls politikly many yeres. By whos wisdome thei gate the 
lordship of grctc partie of the worlde. But after their grete velilie, 
by division that fille betwene the consuls for lakke of an bed. thej 
hadde amonges them civile battailles, wherinne at somme oooe 
debate were slayne and exiled of hemselfe more thanne iiij» CD^. 
And after that they wer governed by oon hed caUed an Empetoor, 
whiche using in all his rcule the counsell of the Senate, gale the 
monarchie of the worlde. So as at Cristis birtbe themperov 
maundcd the hoole worlde to be discribed as subgiettes vnto 
Whiche lordship and monarchie themperour kepte all the while tfab 
were reuled bi the counsele of the Senate. Bat after that, whnn 
themperour lafte the counseill of the Senate, and somme of fheins \ 

> MS. imerlB AWL 
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tts Nero, Dommacion, uid other, had slayne grctte parley o( the 
Senatoun, and were reulcd by their privat counsellours, ihastale of 
(hemperour fill in dekcje, and their lordship woxe alwey sj-then 
lasse and lasse; so as now thempcrour is not of such mighte as is 
oone of the kinges whicbe sumiymc were his suhgicttcs, We also 
Englisbcmen, wbo« kingei som tyme were counseled by sadde and 
wele chosen counseilloures, bete ihe mightiesie kinges of the worlde. 
But sithen onr kingea have been rculed by private CounscUoures, 
Buche as have offered their seruice and counseile and were not chosen 
therto, we haue not be aUe to kepe our owne lyvelodc, nor to 
wiren hem that have take it from us. And that bathe bene moosic 
for pouertie and lak of good. But we haue had by that occasion 
daile werrys amongea tit selTc, as had the Roma>'ncs whenne thci 
had not oone bed but manjr govemoures. And our Reaumc is 
fallen thereby in dekeye and povcrlie, as was the Empire whanne 
themperour lafte the counsell of the Senate. But it may nat be 
doubted, that yif oure kinges be counseled by suche a wise sta- 
blisshed counseile as is before dcuised, and do there after as did 
the firste emperour that gate the monarchie of the woride, wee 
shulde firate haue unite and peax withinne oure lande, riches and 
prosperite, and be mighiieste and moste wclthe rcaume ot the 
worlde.' 



APPENDIX B. 



The occasion of the composition of the following piece has been 
discussed in the Introduction, Parts II. and III. (above, pp. 70, 89, 
95). It has never been printed before, though a short extract from it is 
given in Ellis's LcMers, II. t 139, from Stowe's transcript, MS. Hari. 
643. Nor has any one before recognised the author of It. It is 
here printed entire from the Yelverton MS. No. 35. In the margia 
of the sections I have placed a reference to the chapters of the 
present work, which they chiefly illustrate. 

Here folowen in articles c«rteyne aduertisementet aente 
by my lorde prince to therle of Warrewic his fadir in lawe, 
for to be shewed and comuned by hym to Idog Heuy his 
fader and his counseile, to thentente that the same aduer- 
tiaementes, or suche of theytne as may be thoughte ex- 
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pediente for the good publique of the Reaume, mow be 
practised and put in use. 

I. Firste, forasmoche as many of the lordes and ocher menne in 
lower estate, whiche in this tyme of the kinges grete trouble hue ^^ 
done hym good service to theire grete charges and costis, and oCher i» 
of his feithefull subgiettes, whiche for his sake and their trewe 



acquitaill have suffered grete harmes in theire persones, and tosie 
of theire goodcs, wol now sewe to his highenesse as wele foriuooa 
Rewardis, as for Recompense of their harmes, as Reason, labenlke, u**- 
and namely Roiall Munificence wolde thei shukle so have ; yet yif 
the king by suche consideracion geve to somme manne and not to 
another, whiche by lyke reason oughte to be rewarded, ther shaD 
growe therof grete grugge amonges his peopuU. And also aomme 
man, with Importunite of Sute, and by pardall meanes, shal move 
obtayne gretter rcwardis than thei have disserved, and yk grugge, 
seying they hauc to litill. And somme menne for lakke of meanes 
toward his highenesse shulde haue to litill, or righte nonghte. HkCtd^i 
is thoughte therfor good that alle suche Rewardes and Recompenccs ^ ^ 
be deferred, vnto the tymc that ther be a counseill stablisshed; and 
thanne the supplicncions of alle suche persones mow be sende by 
the kyng to the seide counseilc, where as every man his merite[s] 
may be indifferently cxam)7ied. And thanne the eoonsele may 
firste consider, what lyvelod the king hath for the snstentacion of 
his estate, and how of the Remenaunte Distribucion may be made 
amonges suche as haue wcele deserued, so as the king by reason 
of liberalite and rewardis amenisshe [not] nor lasse so his Ijrvelode, 
as be necessite he be compelled to lyve upon his Comonea and 
upon the Chirche, to his enfamye and the withdrawing from hym of 
the hcrtes of his subgiettes, whiche Gode wolde not. And thanne, 
whanne the king upon all such supplicacion is fully adueitiaed by 
his counseile, he may so rewarde euery man as he hatb^detemcd, 
and as the kinges lyvelode woll extende to hit For yif this order 
be kepte, no man may grugge with the kinges higbenesM nor with 
the lordis nor with any other manne aboute his penonne as thej 
were wonned to doo. 

a. It is thoughte good that it shulde please the king tcslably»he Ot^i 
a counseill of Spirituel men xij, and of temporel men xij, of the 
mooste wise and indifferente that can be chosen in alle the loode. 
And that ther be chosen to theime yerly iiij. lordis spiritnrii, and 



360 €U ^ouecnance of ^nglanD. 

iiij. kHtlis tempoTelz, or in 1asse numbre. And that the king do no 
gnte thing tuwching the rcwle of his reaume, nor geve landc, ffce, 
office, or benefice, but that firstc his intenle therinne be communed 
end disputed in that counseill, and that he haue herdc their 
advisea tberupon; whicbe may in no thing restrcyne.his power, 
Ubeitee, or prerogatiff. And ihanne shall the king not be counseled 
hy meiu of hit Chambre, of his housholde, nor other which can 
cot couosele itym; but tfae good publi^jue shal by wise men be' 
condute to theprosperiteandhonourc of the land, to the suretic and 
weUare of the iy^g, uid to the suretie of die ihcyme that shal be 
aboute his persone, whome the peopull haue ofiyn tymes slayne for 
the myscounceling of iheire Soucraigne lorde. But the forsaide 
xxiiij*< counwylloan vaj take noo fee. clothing, nor rewardis, or 
be in any nuuiet sentice, othcr^iyse thanne as the Justices of the 
lawe nay doo. Many other articles neden to be addid hereto 
vhiche now were to longe to be remcmbrcd hereinne. Ncverlhe- 
leise it is Ihoagfale that the grcte ofhccres, as Chauncellcr, Thresorer, 
and prive scale, the Juges, baron[s] of theschequer, and the CIcrke 
of the Rolles, may be of this counseill whanne they wil come 
theno, or whan the seyde xxiiij*' and viij» lordis will desire them to 
be with theyme. 

3. And for asmoche as it may be thoughle that tbestablisshe- 
mente of suche a countele shalbe a newe and a grete charge to 
the kyng, hit is to be considered, bow that the olde couumU 
in Englonde, which was roooste of grete lordis that more at- 
tended to their owne matieres thanne to the good nnivenall 
profute, and tberfore procured hemselfe to be of the counteU, 
whiche was nere hand of as grette charge to the king aa this 
counsel! shalbe and no thing of suche profute. Ffor this 
connsell shall almost contynucUy studye and labour upon the 
good politike wele of the londe, as to prodde that the money 
be not borne oute of the reaume, and how bolyon may be 
broDghie inne, how merchandizes and comoditees of the loikde 
may kepe theire prices Aid vaUwe, how estraungeres caste doI 
downe -the price of the commodites growing in the fainde, and 
suche other poyntys of policee. And also how the bwe may be 
founnely kepte and refourmed ther aa it it defectife, to the grett- 
cst good add surete of the weltbe of the kmde that bathe bene 

■ <tr ud fc, RiBMd to HS. 
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sene in any lande. And trewly ther hath bene gevun in hit 
dales to somme oon lorde tempore!! much mor !jruek>de in ferlj 
value than woll paye the wages of a!!e t!ie newe ooonteilL And 
also the spirituel! menne of tliis newe counsele thai not nede to 
have so grete wages as tlie tempore!! menne, wlucfae vhiaae 
they come to the counseil! muste !eve in tlieir cuntreet con how- 
holde for their wyfes, children, and servauntet, or eUis CMiyt thdm 
with hem ; whiche the spirituel men nede no[t] to do. By which 
considcracion the spirituel men in the court of parliament of Pwyi 
have but iij C. scutes, wher as the tempore!! men have iiij C 

4. It is neccssarie that befor any grauntet be nuute by the kiog Ct A' 
of any parte of his livelode, ther be first assignid particuleriy ccr- 
teyne lyuelode for the liinges house, for liis dupell, and ibr his 
garderobe. And other lyueloode for tlie paymente of hb oourtesi 

his counsele, and all other ordinary diarges; soo as no parte 
therof be restreyned tany other use, into tlie tyme tliat aUe the 
charges be yerly payde. And yif any patente be made tanj other 
use of any partie of that lyuelode. That that patente be iroide 
and of noon effecte. And also that no patente be made in 
Inhentaunce of any partie of the Icinges lyveloode, by what title 
so ever that it be comen to hym, witlioute tliassente of his 
parliamcnte, nor for tcrme of lyfe, or yeres countervailing lerme 
of lyfTe, withoute thaduice of his counsale, excepte suche pa- 
tcntcs as shalbe made of fcrmes by the thresour[er] of £ng- 
londc, baillifTcs, and other officercs liaving powere tjqprowc the 
kinges lyuelode. And the Chaunceller whtdie sliall fortune ten- 
seale any patente contrarye hereto, leese his office and forfaitt 10 
the king all his liveloode temporclL And tluu tlie same patcote be 
voyde. And over tills that every Cliaunceller have like peyneyif he 
enseale any patente for any other matier, or tliat matier be oooh 
muned in the kinges counseil, and he certified of the maner and 
conclusion of theire delibcracion upon the same. And yif the 
same matier haue bene thoughte to the counsel! good, the 
Chaunceller may write in the patente whiclie ht sliall make tbcnA 
that it is passid bi thauyse and assente of tlie counseil, and eUis he 
shal leaue ' these wordis, and wryte in the patente oonly that the 
matier hathe bene communed in the kynges counseQ. 

5. //m : whenne ther is lyvekx>de sufficiante for the pajmcnls O A 
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of the kingei hous, ibe ezpeuces ihcrof may be alwcy paide in 
hande, which expences sbulbe Ihanne forthewardc of so resonable 
price u the iiij^ parte of tholde expences of the same howsolde 
■holde be yerly saved. And the king shall haue therb/ alway the 
market at hii gate to hia grete profute, but to moche more profute 
or the pore peoptill. And to the synguler pleasure o( God, that 
halhe no prince excused of paying of his deltys, and namely for 
bis vicaylies. Wherfore alle other kingis paycn alway in hande 
for their vyUylles. 
IL 6. Item : it is thonghte good that the king geve noonc of his 
offices, though it be but of partirship, lany mannc sauc only to his 
owne seniauntea, and that euery of bis officeres be swome that he 
is with no man in seniice, nor hathe nor wil take of any man while 
be seraeth the lung, pencion, fee, or clothing, except oonle of the 
king. For ihanne the king shall haue holiche the mighie of his lande, 
whiche is most rewlyd by his ofliceres as they hauc bene before 
these daies. And the king shal mow thenne rewarde with offices, 
Buche as oughte to be rewarded, without amenuisshing of the' 
revenues of his croune. And yit shalbe good that no manne haue 
ij offices, excepte the seniauntes and officers of the kynges bow[s]e, 
whiche may haue, whanne they deserve it, a parklnhip or auche 
a nother office as they may wcle kepe be a suffisante depute. 
Whiche depute thanne shalbe swcmie to seme noon other man saue 
his master that seraeth the king. And in like founne the king may 
rewarde his counseilloun temporelx with suche offices whanne he 
woll Ffor it is not like but that he woll avaunce the Bpirituell 
menne of his :ounseiU with benefices, as they shalbe worthy. 

7. Item : forasmoche as the king is now in grete pouertic, and 
may not yit susteyne thezpences of so grete an hotuolde at be 
kepte somtyme, nor he is yit purveyed of vcssell and other bostil- 
mentis of bousolde honorable and conveniente for hym ; And olio 
bis Costis now upon thestablishemcntet of his Reanme w^ be 
gretier thanne any manne con certaynly esteme ; hit is ihonghte 
good that it woll please bis bigbenesse to forber* all this finte yere 
the keping of his worshipfull and grete hooscMe ; And be in alle 
that lyme in lucbe a sure place or pkuxs as bis roooite' noble gnee 
can thinke beste for his bellbe and plesannce, with lytiU peopnU, 
and witbooife reaiumyng and taking ageyne in all that yere of the 
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seruauntes of his olde housolde, but niche as neoettite shall 
hyin. Ffor yif he take withinne that tjme onj of **f«>nif, ths 
remenaunte woll grugge for theire absence. And also thoo tktt 
bethe thus takyn wol not leve importune sute to hane mto UwyBS 
all theire olde felaship, whiche shalbe no/full and grctc noy* lo 
hymselfe, and to all thoo that shalbe abowte hjrm for that jcfc 
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This piece was printed by Lord Qermont (Works, pp. 5i7-€) 
from an incomplete copy in the PhiUipps collection; uad ia hers 
given in full from the Yelverton MS. No. 35. It was twioe tra»> 
scribed by Stowe : MS. Harl. 545, f. 136 ; Harl 543, £ 163 b. Oa 
its character and date see Introduction, Part III, pp. 74-^, above. 

Here folowith the Replicadon made agenste the title and Tk It* 



clay me by the Due of Yorke to the Crownes and ReauoieaMMii 
of Eingland and Fraunce, whiche that the aaid ducS^i 
claymeth bi the righte and title of Sir Leonell, the thirde'v' 
sone of King Edwarde the iij^, and by Philip doughter thtoiM 
and heire to the said S' Leonell ; whiche dayme and title ^H^i^ 
so made may be no trewe nor rightwis dayme nor title '<■■* 
during the lyfe of King Henry the vj*^ and his heires 
leving aftir hym, as here aftir folowing ys more openly 
shewed and plainle declared. 

Be it knowen tall wele disposed people having will to ondcr- 
stande the trewthe, that thoughe it so were the Righte of %tbt 
Crownes of Englande and of Fraunce mighte discende mCo a 
wymman, as it may not, whiche is sufficiendy proued in the Crete 
therof, made by the olde knighte exiled \ and elles it shnkfe 
partene to the kyng of Scottes, whiche discended of an elder stok 
by a wymman callid Seint Margarete, doughter of the king of 
Englandc, thenne any man now daymyng the crowne of Eag* 
landc. But yet for the mere DecUracion of trouthe hit is to bt 
had in mynde, that Edward now occupying the Crowne of Enghndt 



* Against this p*M«gt in the MS. It wHttm to a ktor hmi *^ J«h» 
Foftctcacy L' Chief Jastiot of EBfUnd.' 
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hy B pretenscd' title, nying he ja disccnilcd therunto by the 
rigbte of B WTininu) c&Ued Duii« Philip, doughtcr aa he sciihe to 
Sf Leonell of Andewope, elder brother to S^ John of Gante, of 
whom y» lynysdlj descended th« verrey irewe Cristen prince king 
Heni; the vj*^. The whiche Edwarde haihe no lighte to the 
Bcide Crovne bi tbaboveadd Dame Philip, fTor it ia playnly founde 
in the Croniclei of Frauncc and of Sceiandc, that the seide dame 
Philip was conssjvcd in advoauye, and goten vpon the wyfe of 
the abouescid Sir Lconell by oon Sir Jamys of Audeley knighie, 
wluche was steward of the bousolde of the abouescid wyfe of S^ 
Leonell, The whiche S' Leooell bcyng absenle by the space of oo 
yere and halfe from his wyfe before the byrthc of the seide Dame 
Philip. Whiche Sf Jamys Awdlay aftirward for that offence was 
beheded ; And S' Leonell doc of Clarence devorsed by the lawe 
from the seid dame Philip his w^-fe, and afterwafde wedded to the 
doughter of the due of Milayne, and in that Cunirie dyed, and in 
Pavy is buryed not feire from Milayne, and sawe nevnr his firste 
wyfe Dame Philip after with his eyen. And also she was exiled 
into Irelande with here seide doughter Philip. Whiche Philip had 
nevur foote of lande of the duchie of Clarence nor bare the armes 
of Englande, ne noon that discended from here be their Ri^te, as 
lh« shulde have doone yif shee had bene the doughter of the sdde 
S' LeonelL Whiche Sr Leonell whan he was ded, and the writtis 
called Diem flauiil extremunt were sente cute into all the shires of 
Englande, they were alle retoumed that the seid Si Leonell died 
irithoute beire or issue of his body lawfully begoten. Wherftve 
King Edward the iij^ toke all the landes of Sir Leonell into his 
owne handis; And au a parliament not longe aftir decbred this 
caas above seyde vnto all his peopulL In the whiche parliamente 
he entayled the Crowne to his heires Malis. And for a perpetnell 
witnesse that his doughten were agreed vnto the same, they came 
alle into the open parliament in their mantelles of estate enbrowded 
with thannes of Englande, and ther openly disclaymed and n- 
noonced from iheim and their heires all the right and title that llMi 
had or mighte of possibUite haue to the crownes of England and of 
Frannce. In recorde wberof they lete faQe their nantellea there and 
departed oute of the parliament in thir gites. Lo this is a suflGsent 
dechuadoa that thaboue remembred Edward that now occtqiieth 
the crowne bath no Kigbte therto. 
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APPENDIX D. 

The following fragment is taken from MS. Cotton, Vetpasaa F. 
ix. f. 122. I believe it to be the beginning of Fortescne'i tncc 
' On the Title of the House of York/ A comparison of the fr^- 
ment of that tract, printed by Lord Clermont (Works, pp. 497*501) 
from MS. Cotton, Julius F. vi., with the De Tiiuio Edmarii Cmmtit 
Marchice, shows that they covered much the same ground, and Ibe 
fragment here printed corresponds very exactly with the beginning 
of the latter work. The plan here commenced is carried on in 
Lord Clermont*8 fragment Between the two fragments wooU 
come the discussion of Stephen's and Henry IFs tide to the 
throne, and of the claim of the Scottish kings to the Englisb 
succession, as descended from Margaret, sister of Edgar Athding 
and wife of Malcolm Canmore. .This missing portion may be 
practically restored from the 'Dedaracion upon Certayn Wridngs.* 
Works, pp. 525, 537, where this tract seems dearly to be 
for the purpose of being refuted The words endosed in 
are my own conjectural restoration of the Ucunse of the MS. I 
have added in the margin references to the pages of Lord Cler* 
mont*s edition of Fortcscuc's works, where passages may be Iband 
more or less parallel to those here printed. 

A simple maid of the Realm [of Englonde now] in exile within GC Vf 
the Realm of [Scottis, know)Tig the] Title by the which Edwarde ^ **' 
late [erle of Marche cla}'meth the] forsaid Realme of Englonde to 
[be pretensed and fals,] and dredyng that therby the noble [reahne of 
Englonde and the] most noble Christian prynce Henry [the yj^ who 
hath] pcasibly raigned xxxviij yeres [vpon the said Reahne] migfac 
be defamed or hurte ; and al[beit the worshipful] councell of iht 
said kynge, wolc not [by adu>'se of the] prynces and other gitntc 
lordes of [the said councell] take upon theym to putte in writy[ng 
the said kyngcs] title which is vndoubted to all the [world] ; The 
said simple persone not presumy[ng to declare the said] title. 
which nedeth no declaration, [yet that he may shewe] and deckrt 
the Insufficiencye of the [forsaide clayme] hath fursl puae in 
writyng the forsaide pre[tensed title, and then] aimtvtred to ibt 
same, as in artides hereaftyr fo[k>wyng may] appier. 
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Here foloweth the title which Edwarde Erie of hlftrche pre- 
tendeth' to the Crow[ne] of Englond and the Realme. 
Mk<>> The uide Edwarde tajth that he is son to Richard, son to 
Anne, doughler to Roger, ion to Philip, doughter to L/onelle, 
eklest brother to Edward, lOtntyme prynce of Walys ffadr to 
Kyng Richard the lecrad, which dyed withouCe issue ; and he 
■ayth that kynge Henry yj* a son to kyng Henry the \*^, son to 
kyng Henrj the iiij*'', sod to John, Bomtyme Duke of Lancaster, 
ij*' brother to the said prTOce, ffadr to the said kyng Richard. And 
■oo l»cause he is comon of the older brother of the said bte 
prynce, and the [said kyng Henr]y the vjth is comon of the ij<l 
brother of the same prynce, [he sayth that] he hath right to the 
lealm and Crowne of Englond, [as next heyr] to the said kyng 
Richard, and theifor he u entred [now laie] vpon the said kyng 
Henty the vj*^ and hath [pntte hym] ouie therof, and also bath 
aowned hymself kyng [of the said] Realme of Englond. 

The Aunswer to the forsaid title made after the custom and lawe 
of the reaJmc of Englond. 
<J^ [Yt is shewed] openly by the forsaid title that the stid Kyng 
' ' Henry [the vjtli ii nex]t heyr masle to the said kyng Richard, and 
oAt, also [next to hym of his] blode ; and that the said late erle con- 
^ nexeth his [disccnt and succession] by meanes of ij women, that ia to 
laye Philip and Anne [iher as n]o woman by the lawe and custom 
of that londe maye [or can enherjite the crowne tberof; for yt it 
descendable only to heyret masks, and by such beyres only that 
londe hath ben enherilcd, and neuer t^ ifemasles, sithen the con- 
quest iherof ; nor bifor, (ithen the kynge* theroff have ben anoynted, 
as by example of some of the discent and succession of the aaid 
crowne, fallen as well sithen the conquett u bifor, specified in iJ 
articles next folowyng yt may Openly appier. 
«!"> Kyng Heniy the furst, which was son to the conqnerour of the 
'^jl said londe, had no issue nusle, but be bad a dmigbter .called 
Mawde, which was Empresse of Almaigne, and after the deathe t^ 
the Eroperour her husband she was wedded to Geffrey Plan- 
tagenette, erle of Angeoye, t^ whom ihe had a con called Henry 
Fiu Empresse. The said erie of Angeoye dyed, and alao the 
forsaid Kyng Henry the funt dyed aeaaed u well of the Realme of 
Englond ail of the* 
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Ablements, habiliments, 138. 10; 

abillementiSyC; abylymenteSi D*. 
advoutrye, adultery, 354. 8. 
Afflrika, Africa, Avfrak, C ; Awfrik, 

Y. 
alxnea, alms, charity, 155. as; 

almesse, 156. 7 : AS. aelmesse. 
Almeyn, Germany, 115. 8; Al- 

maigno, 356. 31. 
also, as, 145. 8, and fq. : A^. eal 

swi. 
alsowell, as well, 124. 11. 
altheyr, gen. pi. of 'all'; 'our 

altheyr good '-the good of us 

all, 156.4; althere, Y. H> ; aller, 

D«. 
ameniB8he,diminish,349. 26; am*- 

nuiBshixig, 352. 18: Fr. ame- 

nuiser. 
amortyse, to amortise, tie up lands 

in mortmain, 1 54. 24 ; v. note a. L 
Andower];>e, Antwerp, 354. 3. 
Angeoya, Anjou, 356. 33. 
apon, upon, 123. 7, 12, and fq. 
aprowe, improve, 351. 25. 
arbitrmont, discretion, absolute 

power, 113. 6. 
arrerogoB, arrears, 143. 24. 
Arrogonera, men of Arragon, 11$. 

7 ; Arragoners, C, Y, 
aitad, obliged, compelled, 1 14. 27 ; 

1 19. 21 : Lat. arure, artatus. 
aught, awght, ought. 127. 15 ; 139. 

18 ; pL awghton, 147. 7. 



AuthenenoMi AtbeniaiHi l|a 6 ; 

Athenenses, C. Y« D*; Athaes 

Lb ; Atbenyes, D\ 
ajen (adv.), agaia, iii. 90^ 
ajan, ajaneiC, ajvnat* (pN|4 

against, I2t. 17; ijoi f ; 1SV7- '< 



baudarika, baklrkk, belt. 125. t& 
bajilla, district of a bailifl; ht^ 

wick, i$i. 4; bayllye, Lb: t. 

critical ootesy a. L 
bajlyir, bailiflf, i$i. 3 ; baylly, IX 

D*;baily,C, H>;bayle,Y. 
ba, by, 141. 9. 

ba, ban, beoi, 138. 31 ; 136^ I. 
ban, byn, pres. pL of '10 b%* ttk 

5 : A.S. beon. 
baaaaa, bf t f tfti Inniisbedp aoni^ 

ped, 124. II. 
baait,biait, to bacona, bail, 124- 

23 ; 125. 22 ; pL I. ba oal% i|k 

8; baaatto, 136. 15. 
bia, to buy, 124. 33: 12$- U; 

bdynga, buying, 132. 21. 
bian, 113. 16; V. ben. 
bith, pres. pL of 'to be,' iia S7f 

and fq. ; bath, i$6. 3 : A^ baolF. 
Boama, Bohemia, 139^ 9 ; Baaa^ 

C, Y, D\ 
braggan, bragan, bfokan, t|X 

34; i$3- 4; bfoggaia, !)•, H*. 

Though ' broggcr ' b only a 

nipt fonn of 'broker' tbcy 

to ba itgardadM diadaa 
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'tmy broker, brogger, and 

hacklier.' Hitt. Cbutcn of 

Loadon, p. 300. 
Br*t«nm,BritoM,ti5.i7; Bniuau^ 

D' ; Brytoni, D'; Britoiu, C 
broc^e^ brokerage, mwugement, 

influence, 144. 18 ; v. aott, ■. L ; 

broch)tgc,D*. 
broUiarTTti, brethren, 136. 13; 

brethem, C, Lb; brotbeme, D' ; 

brithame, H' ; brathMTn, 153. 

IS- 
tallyon, bullion, 178. 3 ; bdyiM, 

D' ; boljKin, Lb ; bolion, Y. 
bnaaea, butbes, ut* H > bnaahea, 

C,Y. 
but yK unless, 138.* S, and fq. 
br, bja, to buy, ti8. ii; 13a. 14. 
by hold, beholden, tja. 14; be 

boldyng, C, DV 



ouTikka^a kind of ship, 113. 15: 
Low Lat. carrica, a ship of bur- 
den. 

Mta, city, 139. 27. 

aheae, chose, iti. 19. 

oherlannnoe, agreement, compo- 
sition ; especially a composition 
by which money is obtained, a 
loan, 118. 17: O. Fr, cheviuance. 

ehUderjm, children, 109. 19; tio. 
II ; cbitdir, childyr, Lb ; chield- 
ren, C; olilldlrTsn, iij, 35; 
otailderai, 117. II. 

ootCM, came, 133. 18 : A.S. c6m. 

eomoBed, communed, deliberated, 
150^17. 

Common Ptaoe, Common Pleas, 
146- 18. 

'«""'■'■"*'•*, community, 113. 13, 
171 134. 19 : 0. Fr. Gommunalt^ 

oonftdrv, confederate, conspire, 
■ 39- »9. 

oontn, oontraTi country, district, 
141. 7, 13. 

oorodla, an allowance of food, etc., 



S3- 24 ; pi. 

corotlaia, 146. 3 : v. note a. I. 
oouude, could, 133. 5, and fq. ; 

cowde, C, Y ; couth. Lb. 
oovent, convent, monastery, I5S> 



credit, 118. 11 : Fr. 

creauncera. creditors, 118, 18: 

Fr, crfancier, 
orokjrd, crooked, 114. 30. 

It. 
dofendo, to forbid, 133. 3 : cf. Fr, 

dffcndte. 
defends, defended, llj. 31. 
delibre, deliberate, 147. 35 ; ds- 

libered, 143. 31. 
dell, deal, part, IJI. 4 1 deale, D' ; 

dele, D'. 
demoTtiTiica, behavionr, conrae of 

action, 130. 3- 
d«mnr«(sb.), stay, lojoum, 114. !$: 

O,* Fr. demore. 
daaima, daasUna, a tenth, i4(x a ; 

139. 33 ; dismcs, C, Y, D* ; dy> 

anies, D' ; diemes, H' ; dyeme, 

D' ; dieme. Lb ; deUme, Y : Fr. 

dixiime. 
diaoribed, enrolled, 149. t6: v. 

note a. 1. 
dlapcnd, to expend, T18. 14. 
dlapanaaa, expenses, 1 19. 7. 
dlBt7nsn«d, distinguished, tie. M i 

diatincted, C. 
dluoraen (vb.), to differ, 10^ 7. 
do, pL p. -done, 155.33. 
duaaapan, 131. 34 : v. noia ^ L 

X. 
acall, equal, no. 37; iii. to: 

Fr.fgaL 
aDia, otbenriia, else, 117. 18 ; I3&. 

37. 
anbrowdad, embroidered, 3$4. 31. 
anoraaaa, increase, 134. 9; 1 

ajaga,t33.& 



chequer, lai. la; 148. 15: ta- 


100. eoo«. IJI.J4. 


ehckcr. D', D' ; ejchequer, C 


crobbjng, i^bbu 


BBpi'ciahleifl, p.micuUri, dcuilt. 


pvcJie, m .T'iilji. 




-..:;c.-i >.» ^ 


ousry. iuiuL-cvwy one, I5I.J7i 


pvcn34f.U 




asorMUat, nM-rfdie^y, aU- 


oTdioary, airantiat, 115. j6: 


0. Ft. ewwbiunt. 


huiMbao. ■«».}; 




taad^ 'piU fa 


tnanUnAry, 119. il. 


•^«*'"-J 


■»*-.-id.H6.3. 


ilBhwdl,'t^ 


■raCKttr, wpuUif, I3>. 1 ; d. isiL 


lMa.u, 117.1$, 


■ym "TW. 3S4- !>■ 


b«l«|B.bM^fL 


iTTM, iMtn, IJ6. •! hmrnm, Ijft. 


kM.tbM.II>.«l 




«J.«. 


•rtUM. cUik^ 119. i«l Okyha, 




D'; Mik*^ C V. D': «trtes 


Vi EfiM4 LK 


Lb. 


D»i Hcn^C 


T. 


lUi,ii,i>7.i» 




bolI,lMla.>hrii,l 


fluuKoort, Unwran, Mpponm, 


haOj^fcim^h 


n«.J9: Ui. fiwtw. 


IS»-?- 


Ob^ Piid, Mkiied. ija .Si fmf 




.!ld. C. 


iucMiK]p.ja 


bcxU, IMrifit^, PPL of •!»(««,■ 


liBjF. Uf. 131. t& 


■md uiivelr, no. fj •terd, C, 


lvm,thMM4>K 



Y, H'. 
Bnt*, far, isj. 19. 



JMDMiJiuIa, Jewell, 148. 4; 135. 

16; yuelles, D' ; ioneli, Lb; 

melx, jeuelx, Y. 
JubUUmI, adniinuteKd, govomd, 

iix. ax 



Ltoadamonlea, LmcedzmMiant, 
Ija 5 ; Lucdeinoiu, D' ; Lace- 
duneneys, D*; Ijtcedeiiioneef, 
Lb ; La^emonycs, C, Y. 

bfto, left, 143. 36. 

Uftill,l*ftall, lawful, 139.30; no. 
17. 

Uln, lack, 119. 15. 

iMM (vb.)i leuen, 349. 36. 

lamittad, Mttled, fixed, appointed, 
t>8. 10; lyinyte. Lb; Ijrmrted, 
Y,D'. 

lamad, taught, 135. 14. 

Iw«, lose, 155. tS ; leajngs, 138. 6. 

Icuer, liefer, rather, 119. tt. 

JIgatM,i»4-i7- SoL,Lbi legate^ 
al. 

Uko, lylw, likely, 134. I ; 139. 8. 

likely, well-favoured, personable, 
strong, 115.4. 

Ukenaa, lykaimM, likelihood, 133. 
391 131. 3. 



maid, 3S5. 30 ; seems to be mascu- 
line-man: ?cf. leel. mOgr, 

m anae h eynge, menacing, 13B. 34 ; 
manaaayBga, no, j, 

nuuioroa, manors, 133. 34, 

manauato, refined, civiliied, 1 11. 
13: Lat mansuetui. 

naugr*, m spile of, 133. i : O.Fr. 
malgre, roaugie, 

mwTOT. merrier, 155. 35; myirier, 

mleh. moch, mooho, much, 131. 

13; 139. 15; 147.35. 
mo, more (of number), 119. 30^ and 
fq. 

1, moderated, 143. 31. 
■^ to be able to, 131.4, and fq.; 



3n»er. 

Mod. Eng. may; pt. u mought, 
130. 27 ; Mod. Eng. might. In 
1 33- 33 we have mygb^ where C 
has mowght. 

N. 
namely, especially, ija jfi, and fq. 
nor, nor, 133.33. 
aers bande, nearly, almost, 117. 

31 j "9- 8. 
nor, i.e. neu - new, 130. 14. 
non Buyrte, insecurity, IJ4. ij; 

ef. nown poiars. 
nor the Iobm, 1 32. 34 ; naihe lesse, 

Lb ; neucr the Ics, C, Y. 
nownpolara, non-powers, I3i. 9, 

Cf. such compounds as non-age, 

non-suit, etc. non-poLftr, 150. 9; 

noun powers, C ; noon poveres, 

V. 
aoy% trouble, annoyance^ 353. 5. 
BoyfuU, troublesoiiM, aatwying, 

353- S- 



odre, other, 135. 30. 

on, one, 130. at, and fi]. ; 06, 3S4. 
11; oon,347. 34. 

onla,once, I3t. ao^andfq. 

oonla, only, 353. 14. 

oonya, once, 156, 33. 

oayngo, uniting, 113. ai, 

or, ere, before, 144. 37, 

ordeayd, ordained, tii. 31, 

ordinary^ft book of nilea, prece- 
dents, &C, 149. 4. (Thna MSS. 
read «n^iwa/.) 

owad, owned, 134, 3. I 

owlth, ought, 137. 7> 14 Ob tin 
latter punga it allmiates with 
ftugbt). 

owtlu, oBth, 146. 14. 



pttnMU,puti strictly a tmall put, 
133. 3 : Fr. parcclk. 

«n,.briotig, 353- «!'. . 



eio00atial 3Inlij^. 
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partye, part. 149. 11 ; iMurta, 155- 

9 ; pi. partiesy 133. 16, 17* 
peas, i>ea8e, peace, 119. 27; 153. 

6 ; peazy 348. 19. 
pene, penny, 118. 14, 16; T^jn% 

135. 2a 
perdurable, lasting, 142. 23. 
place, V. Common Place* 
polar, power, iia 28, and fq. ; cf. 

pov^. 
police, policy, 148. 11 ; poUyoye, 

148. I. 
pondage, poundage, 122. 34: Low 

Lat. pondagiutn. 
I>ouere, pouerer, i>ouereet, poor, 

etc., i$i. 3 ; 118. 25, 26; poure, 

120. 2 ; i>ore, 137. 17. 
pover, power, 121. 3; ct poiar; 

also written power, I2i, 4« 
president, precedent, 134. 17. 
purvey, to provide, 122. 5 *, 128. 

21 : Ft. pour\'oir. 



quaterimes, a tax of 25 per cent. 

on wine, hence the name, 131. 

26 ; V. note a. 1. 
quinqueniale, lasting for five years, 

140. 2; quinquinall, D*. 
quinsime, a fifteenth, 139. 32 ; 14a 

2 : Fr. quinzi^me. 



redely, readily, promptly, 122. 15. 
remonante, remainder, remnant, 

128. 30. 
resorte, revert, return, 142. 25. 
ressnable, reasonable, 132. 16; 

cf. vnresnoble, 133. 6; but, 

rosonable, 136. 5 ; reason, 138. 

28. 
ryohesse, riches, 142. 9, In 144. 

15 we have riches, where 

Lb, D', have richesse, and C, 

richcsscs: Fr. richesse. 
rygoursly, rigorously, 132. 25. 
ryj>ed, ripened, 148. 18. 



■adanly, suddenly, 126. J; d 

soden. 
•adds, serious, discreet, 34I ^ 
sane, - sayen. pres. pL of *ls 0f,' 

152, 9 ; sayn, D* ; sayca, C Y, 

Lb, D* 
■audan, saodajn, sahaa, 13^ lit 

20 : O. Fr. soudan. 
aoute, a crown (coin), 1 14- <$» ^ 
seen, -sayen, prcs. ^ of *to wki! 

117. 12. 
■elde, seldon, l eldotn, 141. 26; 

114. 15 ; sieMe, C ; syldn, D': 

selden, Y, Lb, D> ; siekka, Y. 
•ende, sent, 143. 30. 
■erpea, cypress, Le. fine finsn, n^ 

15 (see note a. L). So U D, 

Lb; serpis, C, Y ; seipks, D*. 
■ertanly, certainly, 14a ai. 
ahotynce, shooting, 13I. 12 ; ISi- 

7 ; sutyng, soetynf , D* ; ik«ti- 

yng, C. 
sithyn, since, iia i,andfi^: AiS. 

si^an. 
ale, to slay, 111. a$; scSe, D*; 

pt. t. alowe, 117. 10 ; stafKC; 

sclewe, D* : A. S. sfein. 
aoohe, such, 14a 15. 
•oden, sudden, 12a 12, 1$; alis 

written aodajBO, 125. 33; ci 

sadanly. 
■pioe, species, kind, 144. 3 : (X Fc 

espice. 
^pritea, spirits, 121. lo. 
•tokk, to root up, 141- lo> 
sturred, stirred, 139. 4 ; ttira^ C ; 

steied, Y. 
aubget, 1 16. 22 ; Mbcatt, 13a je; 

sublet, 116. 21 ; eu ln eo t e e , 1I7* 

i5;BUbtettea,ii7.25; 

ii6uio; eubleotee, 117* 9 : 
ieottea, 116. 12; 
348. 4. It wiU be observed tbai 
with two exceptions these 
spellings occur within tbe 
of two pages. 



3«. 



tfloKtfarfal 3[ncer. 



■nlfra^ suffer, 153. 14 ; loeffre, C 
rairta, Kcnrity, 130^ 25 ; c£ na- 

niyrte ; anrsta, 14a 18. 
VDCnlar, wjagalmt, (pecul, 153. 

33; 134. 3. 

T. 
Uks^talmi, 131. 11. 
taylM, entails, 136. 4. 
tarlas, Uxct, 109. 9; 113. 31: c£ 

Low LaL tallia, tallaginm. 
tarkbl*: terribh, 141. 37. 
tlikl, thalm, tliair,-tlM7, them, 

their, fq. ; fam, 13S. 19 ; Owrm*, 

353-4. 
tlun, tben, 134. i, and ft].; >lao 

written then, 13$. 2$. Seiriua 

- when, 130. 36. 
tha, them, those, I33. 10 (peduqw 

ft mistake for tho, q.v.]. 
th«Is, thighs, 114. 21 ; thies, Lb; 

thyes, D\ H' ; thighej, C, Y. 
fiwift, these, 134. 4 ; thes, 138. 37 ; 

c£ ibies. 
tlirai, than, 144. 9; but thfto, 

129.5. 
thar, their, 114. 3i. 
tbiea, these, I3t. 39, and Iq.; c£ 

theis. 
Uio, then. 109. 33, and (q 
tho, those, I la 19, and fq, ; tlioo, 

353.3- 
OtTutily, throughly, thoron^iljr, 

'S3-9- 
togador, togadn, together, 142. 

I I 145. ti; to guyder, Y; to 

giders, Lb ; to gethen, D' ; to 

gydro,C 
tokft, taken, 139. i. 
tn.ppen, borse-trappiags, iij. 11, 
teadid, tradad, treated, 109. 15; 

US- 9 ; but tMtad, 145. 16. 
bala, trees, 141. 11. 

tf.T. 
plate, gold orMhrer, 135. 1^ 



vlage, journey, voyage, 134. ij. 
undBrHtBiide, underatond, p.p. 

understood, 130, 33 ; 154, 3. 
undoubtablf, indubitably, 134.21. 
anits, unrad, united, 113. t J, 17. 
Tuneth, scarcely, with difficulty, 

114. is; unnethes, Lb.: A.S>- 

VTisu7Tt«, insecurity, 119. 3; cf. 

TBor, usury, 118. 27 : Fr. usure. 
Tttermaat, oulermost, 114. 18. 



warr, vb. act. to make war upon, 
130. 31. C, Y, D', D*. insert 
various prepositions, 'upon,' 
'aycnst,* 'with,' after the verb: 
cf. wiren. 

walttaa, wealthy, 115. 39; 34S.30; 
walthr, 149. 37. 

verelr, verily, ity. 3i TaNlrt 
■ 53- 9- 

warra, war, 133. 5 i- pL wwnn 
348.13. 

wtuaa, home, ■$> 18. 

wlran, to nakt war upon, 348* 10: 
A.S. weirien ; see warr. 

with, against, 144. 3i : A.S. wffi. 

wona, dwelUng, boni^ poueuioDl, 
156.8. 

wonnad, wonad. wont, 131. 33. 

woza, waxed, grew, 348. s. 



yafta, gift. 153. 10; yaftU, gUta, 
131. a;. In 119. 9 wa hava 
Siftaa, where D* ha* yfkas. 

yera, to give, 153. 23; jatwa, 
given, 153. 30. 

jU, if, 347. 13. 

jtt, it, 3S>- 19- 

fit. yet. 352- »9- 

ynogba, ynouA iix a6 : 113. 9 : 
cf. litow. 



<5tnttal 3ltit>e)c< 



Note.— 7>l/ /fU/Y/ printed in Urgt typi rt/er i§ tkt mcHmi IccT 
tk^t in smaii tyfi i§ ihi Intr9dti€tim% m»d MUt, 



• A. 

Abduction, forcible, of womeiiy p. 

25. 
Admiral, sec Naiy, 

iEgidius Romanus, p. 175 ; his D€ 
RepminCy pp. 1 7 5- 1 70; trans- 
lations of, lb. ; obligations of 
Fortescuc to, pp. 98, 176 ; cited 
by him, pp. 100, 177 ; prefers 
tyranny to insubordination, p. 

179. 
Africa, constitutions of^ p. US. 
Ahab, pp. 117, 206. 
Albany, Alexander Stuart, Duke 

of, p. 260. 
Albert of Mecklenburg, King of 

Sweden, p. 262. 
Alchemy, Statute against, p. 84 

ftoU ; dispensed with, pp. 83-84 

note, 
Alcock, John, Bishop of Rochester, 

P- 333- 
Alexander III, p. 204. 

— V, p. 243, 
Alcyn, Dr., p. 53 noU, 
Alienation of land, restrictions on, 

pp. 273-274. 

— of royal revenues, v. Crown, 
Alienations, licences for, pp. 134, 

273-274. 
Alnwick, lost by the Lancastrians, 

p. 60 ; recovered, p. 61 ; lost 

again, ib. ; recovered, ib.; finally 

lost, p. 62. 
Alphonso, brother of Louis IX of 

France, p. 265. 
Ambassadors, expense of sending 

and receiving, pp. Id4, aii-aia, 

314, 240-241, 244-245; scale of I 



payment oU PP> 339-240; <■'' 

liest resident, pi 243 ; their chif* 

acter, ib. 
' Ambidexter ' jorort, pw 99^ 
AngiiOy see Engtamd, 
Anf;oul^nie, see CkmrUs, 
Anjou, Geoffrey Pla&ugoiec, CmatL 

of, p. 860. See also Ckmrkt^ 

Louis, 
Anne of Bohemia, pp. 1, 364. 
Annuities, v. Pinstoms. 
Anonymous letters, d. 7^ «***• 
Anson, George, Loctl, pw 335« 
Antigonus, p. 253. 
Apprentice-*t-Uw, pp. 41 moti^ 4s 

noie. 

Aquinas, St Tbonas, obligatioBfl 
of Fortescue to, ppw 98, I7>- 
173 ; cited by him, ppw 100, lU^ 
117, 183 ; his impoftaaoe ia bw- 
dixval history, p. 171 : P^R* 
larity of his Dt Rtgimim^ ib. ; 
his theory of the best uwsuuh 
tion, p. 173 ; efiects the luaaoa el 
the Aristotelian phiJoeophr wisk 
the doctrines ef tbe C1Mfcl^ 
p. 187 ; condemns tyrmaaicki^ 
but justifies retisfinre 10 tynatt, 
pp. 205-306. 

Aquitaine, diviskm el estates in, pw 
101 note\ expense e<^ pp. 3il, 
314 ; .revenues ei, p. 31} ; lo» 
of. p. 335. 

Arbitrmtioo, p. 33. 

Arc, Joan of, p. 19$. 

Archers, the strength ol EngUad, 
pp. 137-138, 383 ; need ei, le 
practise, p. 136 ; parmest ei, pw 
224 ; excelleaoi 01 Chuhire anli 
Lancashire in, p. 3$ J» 
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Arcbery, Statutes enforcing the 
pnctia of, pp. 383-383. 

Anleme, Peter, Chief Buon Exch., 
pp. 50-51 «M/«. 

Anatocncy, ttaie of tlie En^ish, 
p. 31 mt/e i Me also NMtt, 

Aiutocratic theory of lociety, itato- 
meni of, p. 31 moU, 

Ari$tode, inbtuaiion of the Middle 
Aeet for, pp. 186-tSS^ influence 
oCon mediKval politiol phik>- 
•o^hy, p. 81 i Fonescue'i qotH 
taiions from, pp. 99-loa^ 355 \ 
cited by ForteKue, pp. US, lU^ 
128,137. 

Aimagnac, Count ofi embasty to, 

Annour, view of, p. 384. 
Anns, Assite of, p. 383. 
Anny, Standing, see Frtuut. 
Amu, Congress of, p. 341 ; export 

of money to, p. 318. 
Arrows, manufactuie of. regulated 

by Statute, p. 383 ; price of, ib. } 

feathers for, ib. 
Arthur, King, pp. 115, 186, 30t. 
Anmdcl, John i-iti-Alan, 15th Eari 

of, p. 30 Hoh. 

— Richard Fitialan, I3th Eari of; 
P->74- 

iSihEarlof, p.174. 

— Thomas, Archbishop of Can- 
terbury, his address to Parliament 
on the accession of Henry IV, 
p. 387. 

Anmdels, obligations of Henry IV 
to, p. t6. 

Ashley, Sir John, governor of Aln- 
wick for Edward IV, p. 61 ; 
captured by Sir Ralph Percy, ib. 

Assignments of revenue, for pay- 
ment of debt, p. iinole; for re- 
wards, pp. Ud, 308 ; difficulty of 
obtaining payment of, ib. 

Assyria, history of, p. 184. 

Athenians, cause of tlieir greatnesi, 
p. IfiO. 

Attorney, King's, p. 45 neU ; pay- 
ment of, p. 333. 

Attorneys, numben of, reduced by 
Statute, p. 3a, 

AuftorUaUs AritloUUs, p. 99. 

Audcley, Sir James, p. SM. 

Augnitme, Sl, cited by FoRwcoe, 
pp. 9fr-W. i«o, 183. 



Auvergne, William of. Bishop of 
Paris ( Paris lensii), p. 181 ; his 
Cur Deiii Hume died by For- 
tescue, pp. 98, 181. 

Ayscough, William, Bishop of Salis- 
bury, his murder, pp. 348, 393. 



Babylon (i.e. Old Cairo), Sultan 
of, pp. 136. 376. 

Baibi, John, of Genoa (Januensis), 
p. 203. 

Hamburgh, recovered by the Lan- 
castrians, p. 61 ; lost again, ib. ; 
recovered, ib. ; finally lost, p. 63. 

Bamet, battle of, p. 70. 

Basin, Thomas, Bishop of Lisleux, 
his constitutional views, p. 196. 

Basle, Council of, pp. 139,341, 343- 
344 ; export of money to, p. 
318. 

Baih and Wells, Bishops of, see 
Bekynton, StUlingten. 

BayeuK, Bishop of, see CaitMi^tt. 

Beaufort, Henry, Cardinal, Bishop 
of Winchester, said to have in- 
cited Henry V to claim the tegency 
during his father's liiie, p. 7 molt \ 
rivalry with Gloucester, pp. S-9, 
18 ; his death, p. to ; reiiits an 
attempt to assign appn^iriated 
revenue, p. 13 KOU; ctmscnti, 
ib.; acts as loan contractor to the 
government, pp. ia-13 \ pur- 
chases Chirk, p. 17; ; connexion- 
with the fourth Crusade againtt 
the Hussites, p. 385 ; payment as 
councillor, pp. 303-303 ; address . 
to the Parliament of 1404, p. 
333. 

— Margaret, p. /{ neU. 

— Thomas, Admiral, p. a3S \ officM 
held by him, p. 337. 

Beaumanmr, the French Juiitt, p. 

"93- 
Beauvais, Vincent of, see Vinetnt 

0/ Btauvait. 
Becket, Agnes, p. 338. 

— Gilbert, p. 338. 

— Thomas, Archbishop of Cantei> 
bury, pp. 175, 338 ; nia political 
theories, p. 304. 
edford, Jacnnetta 
Ducbesa n, p. t7i. 
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Bed ford John Dukeof,p. 239; gains 
the battle of Verneuil, p. 199; 
Warden of the East March, p. 
225; Chief Councillor, p. 300; 
payment as ditto, p. 303 ; offices 
held by, under Henry IV, p. 327. 

Bedingfield, family of, owners of 
MS. Laud. 593, p. 88. 

Bek, Anthony de, Bishop of Dur- 
ham, p. 174. 

Bekynton, Thomas, Bishop of Bath ' 
andVVells,embassy of, tothe Count 
of Armagnac, p. 240 ; to Calais, 
ib. ; report on the state of Aqui- 
taine, p. 235 ; his salary unpaid, 
p. 241 ; Chancellor to Humphrey 
Duke of Gloucester, p. 308. 

Belus, the first king, pp. UI, 180- 
181, 183-184. 

Benefices, how to be given, pp. 

339-340. 

Benevolences, pp. 39, 209. 

Bernard, St., cited, pp. 120, 292 ; 
his De Re Familiarly p. 216. 

Berwick, danger of, in 1414, p. 
225 ; expense of, p. 226 ; sur- 
render of to the Scots, agreed 
on, p. 55 noU\ effected, pp. 56- 
57 note. 

Billing, Sir Thomas, Chief Justice 
K. B., pp. 27 note^ 72 note, 

Blakamore, Baron of, an impostor 
calling himself, p. 245. 

Blake, Edmund, Clerk of the King's 
Works, p. 231. 

Blakeney, Clerk of the Signet, p. 336. 

Bodrugan, Henry, Esq., a pirate, 

P- 233. 
Boethius, cited by Fortescue, p. 

Bohemia (Boeme), risings in, due 

to poverty, p. 139 ; causes of 

Hussite wars, pp. 284-28$. 
Boh on, Mary de, first wife of 

Henry IV, p. 27a 
Bolton, Edmund, p. 333. 
Bona Ventura, St., p. 175. 
Boncvillc, Sir William (afterwards 

Lord), pp. 21 note^ 46, 33a 
Boniface VIM, p. 193. 
Boot he, William, Archbishop of 

York, p. 325. 
Bourbon, Duchess of, pp. 63 noie^ 

64. 
Bourchier, Henry, Viscount, p. 248 ; 

see also Esux, 



Bourchier, Thomas, Archbishop 
of Canterbory, ppt. 96 mOi^ saov 
272. 

— William, Count of En, pw tfx 
Bow-suves, iniDortatioa aad pries 

of, regulated by Staiittc* pp. sl»- 
283, 

Bow-strings, price d^ p. 183. 

Bows, price of, p. 283; keeper of 
the krag's, ib. 

Bracton, character of his worikii 
p. 82 ; anti-papal views, p. loj 
note; his interpreution of the 
maxim. Quod primapipUadi^j^ 
185 ; Selden's refuiatioo of il, ih. 

BrM, Pierre de, p. 53 moiex wtm, 
to assist M ar^rec of Aajoo, pp^ 
61-62 ; retires with h» to the 
Continent, p. 63; maimaini her 
and her followers, ib. 

Brittany, origin of the nanc, pL 
200 ; a haunt of pirates* pw 33> 

— Francis II, Duke of, assists Mar* 
garet of Anjou, p. 59. 

Brokage, pp. 20 note, a$. 336-357. 

Brotherton, Thomas ol» soo of 
Edward I, p. 272. 

Brown, Thomas, Bishop of N«r- 
wich, p. 307. 

Brug, or Burg, Sir John, p. 44 
note, 

Brutus (Bnite), h» e i cctioa ■• 
king, pp. lia, 185-186. 

Buckhounds, Master of the, p. 31 c 

Buckingham, Humphrey Staflord. 
Duke of, pp. 49-$o^ $1 : Captain 
of Cahus, p. 228; lurtdiimfy 
Warden of the Cinque Ports 
and Constable of Dover CastK 

p. 331. ^ 
Budget, of 1411, p. Ill ; of 1421, 

p. 212 ; of I43i pp. 213-214. 
Bullion, export of Ac, w. Momi^ 
Burgundian Court, splendour H 

PMS- 
Burgundy, Bastard d^ p. 64. 

— Dukes of, arbitrary uxatioa hr* 
pp. 182-133 ; see also Ckmrfa 
the BoU, PkiUp tkt Good. 

Burke, see Fortesemo^ and Pria, 
Burning, punishment ol, pp. 42^ 

102. 
Burton, John, a 44 moie. 
Bury, John, the avdvcnary of F»* 

cock, p. 188. 
Bute, John Earl of, p. J35. 
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348. 

Cairo, V. Safy/Mt. 

Calabria, John of, pp. 58 itete, (A. 

Calais, danger of under Henry IV, 
p. 5 ; un&r Edward IV, pp. 60^ 
69; expense of, pp. 188, 31I~ 
313,314,337-339; revenues of, p. 
318 1 victualling of, p. 339; officcn 
of, ib. ; value of, p. 330 ; negotia- 
tions at, p. 341 i rule* of the 
Staple of, p. 316 ; petition againtt 
the inhabitants of, p. 319. 

Calixtines, the, p. 385. 

Calixtos 111, pp. 343, 376. 

Cambridge, Richard, Earl of, pp. 
8, 77 W- 

Canon Law, respect of Fortesme 
for, p. 99 ; borrowj quotalioni 
from, p. 99 naU, 

Canterbury, Archbishop of, hrsl ad* 
viser of the Crown, p. 301 nclt. 

— Archbishops of, see Arundtl, 
Becktt, Bourchitr, Dunitan, 
Kemp, Morion, Riek, Stafford, 
Stratford, Sudbury. 

Canvas, pp. 114, 197-198. 

Capeiian ajTiasty, pp. 356-357. 

Capgrave, John, hii lamentations 
on the maritime decline of Eng- 
land, pp. MO, 337 ; change of 
front on the dynastic question, 
pp. 96 noU, 343. 

Carlingford, Chichester Forteicue, 
Lord, p. 73- 

Carlisle, in danger of being given 
up to the Scots, p. 56. 

— Bishop of, see Lumlty. 
Carnarvon, Exchequer of, p. 33!. 
Cassivelaunus, p. 186. 
Castiglione, Zanone di. Bishop of 

Baveux, his appeal to Hum- 
phrey Duke of Gloucester, p. 
386. 

Caslld, Constables of, pp. 330- 
331- 

Caux, Country ol^ a desert, pp. 141, 
391 -, rising in, pp. 141, 190-391. 

Caxton, William, his addreu to 
Edward IV, p. 343. 

Cbambcrlaini, v, C4Miii/M», 



lis power, 
p. 300 ; his satary, p. 315 ; ditto 
as Councillor, p. 340. 

Chancery, Inns of, see Inm. 

Chapels royal, expenditure on, pp. 
126, 347, 3&1 ; clerks and chap- 
lains of, pp. 339-340. 

Charles, Count of Angoul&me, p. 

, 176. 

— of Anjou, p. 56 nole. 

— the Bnld, p. 257. 

— the Bold, Uuke of Burgundy, 
pp. 55 nole, 157; favours the 
Lancastrian cause, pp. 58, 66 ; 
interview with Louis XI at 
Tours, p. 53 ; entertains Margaret 
of Anjou and her followers at 
Bruges.pp, 63-64 : marries Mar- 
garet of Yotk, p. 67. 

— V of France, pp. 194, 267- 
168. 

— VI of France, p. 194. 

— VII of France, ^. 376; his 
death, p. 57 ; constttntional im- 
portance of his reign, pp. 193, 
195-196. 

— VlII of France, ai dauphin 
contracted to Elizabeth of Eng- 
land, p. 364. 

— of France, Duke of Guteane, 
supports Lancastrian cause, p. 
68 note. 

— the Great, pp. U9, 366. 

— Duke of Lower Lotharingia (T), 



Charlotte o(Savoy,wiie of Lotus XI, 

p. 176. 
Chartesey, William, p. 307. 
CbasteUain, bit judgement on Mar> 

garet of Ankni, p. 9 moU. 
Chatham, WiUiam Pitt, Earl ^ p. 

318. 
Chester, Earldom rf, pp. 3JO-333 1 

erected into a pfiocipuity, pp. 

274. 333 ; revenues of, p. aij. 
— Exchequer of, p.33i. 
Chichester, Biihopi of, see M»- 

l^nt, Ptceck. 
Childeric, deposition of, pp. U8^ 

355-356. 
Chirk, castle and lordship tX, pp, 

184, 213, l74-a7S. 3J0. A 



<^enecal Sinner* 



34 



Chivalry, character of, P- 1 5« 
Christian I, king of the Scmndi* 

navian kingdoms, p. 362. 
Church, corruption of, pp. 14, 16 ; 

revenues of, used to supplement 

official salaries, pp* 311-313; cf. 

pp. 328, 862. 
Churches, robberies from, p. 25 

note. 
Cinque Ports, Warden of the, pp. 

161,331. 
Civil Law, respect of Fortescoe 

for, pp. 98, 184. 

— wars, English, causes of, ac- 
cording to Fortescue, p. 848. 

, Roman, see Romans, 

Clarence, George Duke of, pp. 32- 
33 noie^ 198, 220; expelled from 
England, p. 68 ; reversion of 
crown secured to, p. 70; pro- 
clamation against, p. 208 ; grants 
to, p. 279. 

— John, Bastard of, p. 337. 

— Lionel Duke of, pp. 77, 231, 
272, 863-864, 866. 

— Thomas Duke of, p. 274 ; 
chief of his father's council, p. 
300 ; offices held by him under 
Henry IV, p. 327. 

Clergy, appealed to for loans, p. 

12 note, 
Clermont, Thomas Fortescue, Lord, 

p. 73. 
Clevc, William, clerk of the king's 

works, p. 231. 
Cliftoun, translator of iCgidius Ro- 

manus and Vegetius, p. 176. 
Clodonc, Clodoneus, r. Clevis, 
Cloth, import of foreign, forbidden, 

p. 319. 
Clovis, first Christian King of 

France, pp. 129, 255. 

Clyflford, Robert de, first Warden 
of the Marches, p. 226. 

Coasts, protection of, pp. 123, 234. 

Coin, export of, &c., r. Sfomy, 

Collectors, &c. of Customs, non- 
residence of, p. 334 ; corrupt 
appointment of, p. 337 ; salaries 
of, pp. 212, 214. 

Colleaors of Tenths and Fifteenths, 
abuses connected with, p. 24. 

Colonna, Egidio, v, jEguUus R^ 
manus. 

Commerce, disturbance of, under 
Henry IV, p. 6; Edward IVi 



care for, see Edmmrd IV. Set 

also Protective p^iia^. 
Commissions, spedeC pp. 191^ 

248. 
Common-place books, mbHwni^ 

Common Pleas, dief Jmict «( 
a member of the Royal Hoat- 
hold, p. 46 m^ti. 

Commons, Englishi cooditioi «( 
V. Engiamd, 

-* power of, under Henry IV, 
p. 4 ; growth of, mder Ei> 
ward III, pp. 14-1$. 

Commynes, Philippe de, his law- 
suits, p. 32 ; jodgement on llir> 



garet of Anjbo, P* 9 • 
parison and possible relatioos 
with Fortescoe, p. 104 ; hts €aa> 
stitutional views, pp. 104, 196: 
his views on the aobiea if 
ambassadors, p. 241. 

Companies, p. 24. 

Compendium Mormk^ w. WmUkitm^ 
Roger of. 

Confiscations, p. 39. 

Conflans, treaty of, p. 257. 

Consilium^ derivation o^ 
to >£gidius Romanns, p. jiol 

Consubles,v. Cmstles^ Dtwr^mi 
Tower, 

Constance, Cooncil U, pi 143. 

Constantino, donation 61^ pp» 32^ 

3M-32J- 

— of Bnttany, elected Kinf if 
Briuin, p. 115. 

jConstantinus, p. aoi. 
'Constitution, theory of a 

balanced, p* 173* 
Constitutional limttatioiu, 

a lessening of the royal 

pp. 217-219. 
Corbet, Guy, p. 43 m^ie. 

— Sir Robert, p. 4^ 
Com, export and raiport d, 

lated by Sutute, pp. 3i9-32a 
Comburght, Avery, yeoman of the 

King's chamber, a 536. 
Cornwall, Duchy oC pp» 539-333 ; 

revenues of, p. 213. 
Corodies, definition ^ ppi tjy- 

338 ; how to be pven, pp. IM- 



164 ; origin ol^ 
f lom, giantod, pp. 53ft-SJ9'| 
of. p 339. 
Coronation OatK h Ml* 



ti^eneral 3lntie:c. 



Corporation sole, p. 341. 
*Coner,' tbe Kin^s, p. 347. 
Council of the English Goven- 

ment in France, pp. 303, 311. 
Council of the Prince of Waki, p. 

333. 

— Great, not nobcea by For- 
tetcue, pp. 4, 307 ; composition 
an^ functions of, pp. 4, 306-307- 

— Privy, p> 4 ; compared with k 
modern Cabinet, pp. 393, 397, 
30J ; called ' continual council,' 
p. 194; times of meeting, pp. 
303-304 i committees of, pp. 
3961 315; jurisdiction of, bene- 
6cia), pp 31-23; place of meet- 
ing, pp. 304-305 ; Fortescue's 
scheme for reorganiiing, pp. 4, 
31, 14e-14», 395, 318-362; 
anticipatei the actual develop- 
ment of, pp. 395-396; pay- 
ment of, pp. 129, 148-147, 311, 
314,302-303, 3&0-361 ; fines for 
absence from, p. 302 ; to advise on 
all;pfts and rewards, pp.143-144, 
160, 1&3-164, 168-167, 345-346, 
348, 361, 363 ; subjects of de- 
liberation, pp. 147-148, 30J- 
^,315-316,350; has its origin 
in the Curia Regis, p. 300 ; its 
composition, pp. 146, 394-397, 
349-3BO ; controlled by Parlia- 
ment, p. 397 ; predominance 
of great lords in, pp. 146-148, 
394-397 ; expense of, pp. 147, 
360-381 ; prepares the budget, 
p. 305; prepares measures for 
Parliament, pp. 148, 305-306,' 
330 ; special powers conferred on, 
by Parl'ninent, p. 306; appoint- 
meol and removal of members, 
pp. 146, 148, 397-398 ; their 
oath, pp. 148, 299; predominance 
of private interests in, p. 307; 
corruption of, p. 310 ; attendance 
of judges at, v.Judget \ vacation, 
p. 148 ; empowered to r^se 
loans, pp. 13, 313; refuses to 
sanction a measure of Richard 
II's, p. 214; presence of the 
king in, p. 301 ; communications 
between the king and, ib. ; Book 
of the Council, pp. 14B, 331; 
Clerk of the Council, p. 398. 

^- Queen's, p. 365. 

Councillor, chief, pp. 148,399-301. 



Councillors, compjainls against, for 
mi SCO unset ling the king and mis- 
appropriating his revenues, pp. 
144, 292-293, 342, 349, 360 ; 
attempts to secure tesponsibiliiy 
of, p. 398 ; not to promise their 
voles beforehand, pp, 30B, 310. 

Councils of Great Lords, &c., pp. 
308, 3'o. 

Counsel, need of good, pp. 333r- 
313, 347-34a 

— legal, intimidation of, p. 21 ; 
attached to certain lords, &c., 
p. 309. 

Counties, ferms of, see Sheriffs. 

' Countries,' justices and chamber- 
lains of, pp. 161, 330-331. 

Court, Inns of. see Inns. 

Courtcnay, Sir Philip, petition 
against, p. 183. 

P- 333- 

Courts, payment of, pp. 122, 222- 
223, 381 ; see also/a<^«. 

Cousins, the king's, peers addressed 
as, pp 373-373. 

Coventry, parliament of, pp. IQ 
n0f<, 53-53; illegally summonM, 
p. 35 note. 

Crawford (Creyforth), Darid Ljnd- 
say, 4th Earl of, p. 259. 

Crawford, David Lmdwty, itt Earl 
of, p 199. 

Crivecceur, Philippe de, p. 64. 

Crichton, Sir William, Chancellor 
of Scotland, orders the murder 
of the Douglases, p. 158. 

Criminal law, seventy c», in Eng- 
land, p. 301. 

Cromwell, Ralph, Lord, p. 333; 
his financial statement of 1433^ 
pp. 3IO, 313-3)4 ; complains of 
tiis dismissal liom the Council, 
p. 398. 

Crouchback, Edmund, stoiy that 
he was the elder brother of 
Edward I rejeaed by Foitei- 
cue, p. 75- 

Crown, tendency to throw re- 
sponsibility upon, pp. lO-tl ; 
Sverty of, pp. 13-13, I7, US- 
0, 134 ; bad results of, p. 300 ; 
ordinary charges of, pp. ISO- 
128, 3i6, 851 ; extraordinary 
charges of, pp. 128-136, 339 ff. j 
how to be provided for, ppi 
. lS6-U8,181-i88,aso-35i,3S5; 
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revenues of, to be made in- 
alienable, pp. 120-121, 126, 
134, 137, 164, 216-217, 2^0, 
341-342, 351 ; advantages which 
will ensue, pp. 154r-156, 216- 
217 ; dispensing power oi^ pp. 
83-84 note ; estates in the hand 
of the, pp. 136-138, 277 ; Ucit 
compact with the Church, p. 311 ; 
right of the, to nominate a nun 
in certain religious houses at the 
coronation, p. 339. See alto 
Military Service ^ Ministtrs. 

Customs, decline of, pp. 6, 237. 
Sec also Collectors, 

Cyprus, mediaeval kingdom of, p. 



D. 



Dante, his reverence for Aristotle, 
p. 187 ; his views on the Em- 
pire, pp. 188, 324. 

Dan vers, Robert, Justice C. P., pp. 
49, 50 note. 

Debt, dishonour of, to a king, pp. 
208, 352. 

Denham, Lord, p. 248. 

Denmark, frequency of aristocratic 
rebellions in, pp. 130, 262. 

Dcspenccrs, their policy, p. 14. 

— Inheritance of the, p. 263. 

Devonshire, Thomas Courtenay, 
Earl of, pp. 21 notCf 248, 330. 

Diodonis Siculus, pp. 190-191 ; 
cited by Fortescue, pp. 98, 112, 
192. 

Diplomacy, change from medieval 
to modem, pp. 241-242; estab- 
lishment of a school of, proposed 
by Henry VIII, p. 242. 

Disparagement in marriage, defined 
by Stat. Mcrt, p. 271. 

Dispensing power, see Crown* 

Disseisin as a legal remedy, p. 21. 

Divine Right, doctrine of, not 
taught by the mediarval clergy, 
p. 205. 

Documents, destruction of, p. 76 
note \ forgery of, see Forgery, 

Domesday Book« p. 324. 

Dominium^ different kinds of, pp. 
83, 10^110, 112-113, 169-170; 
origin of this difference, pp. lU- 
113, i8a 

Domitian, pp. 148, 347. 



Damus C^mvirwrum^ pw 391. 
Z>cnis CmuUtmmmlikms^di. pa. tTT- 

270. 
Dorset, Edmniid Bcuilbrtv Eail 

off p. 47- See also BmafmU 

TAomas, 
Douglas, David, his manlcr, p. asl 

— James, 7th Eaii ci^ p, tfJL 

— James, 9th Earl ol^ his ft- 
hellions, pp. 2$S-9$9 ; expcDtii 
from Scotland, pp. 130, sw; 
his employments in the Eaffish 
service, pp. 259-360 ; iaiMCS 
Scotland and » taken pntoacr, 
p. 260 ; his death, ih. 

— Margaret, ' the fair maid of GaW 
loway,' p. 25S. 

— William, 6th Eari oC his ■» 
der, p. 258. 

8th Earl ot, his nmnlcr, pwa5L 

See also Af^rgy, Orm^md, 

Douglases, their relations to the 
Scotch crown, pjK 357-151; 
their power and mdcptndcnca, 
p. 358. 

Dover Castle, coostableslup o( 
pp. 330, 331. 

Dress, splendour of in the 1 5th and 
l6th centuries, pa 345-346^ 

Donstan, St, Archbishop of Can- 
terhurv, p. I75- 

Dunstanhurgh, surrendered to Ed- 
ward I V, p. 61 ; to Warwick, p. 4s. 

Durham, Bishop ^ see Bek. 

Dussepers (douMe fmirs )^ ▼. /i 
iw€lv€ peers e/. 



Edgar Atheling, p. 355* 

Edmund, Robert, squire of ICar» 
garet of Anjou, p. 3o4. 

Edward I, pp. 14, 84, 174-175. «9i 
"7, 257. 

Edward II, pp. 14, 174* 541- 

Edward III, pp. 14- 1 5t 347, MS- 
364. 

Edward IV, pp. IM-IM; hit 
financial measures, ppu 13 mfiu 
38-39, 209-310 ; attenpu to land 
m Norfolk, p. 34 m§it\ his ae» 
cession in form a legitiatsc ra* 
storation, p. 34 ; ooapared with 
his father, p. 36; oblifcd la 
seise the throne, ^ 3^37; 
divisions of his rcafi* p. Jg\ 



Bb 



ffenetal Snner. 



hoptt enteruined of him, pp. 
34J-J44 ; bis deaire to do jus- 
tice, pp. 37, 303, 344 ; iii» mar- 
nage,p.38i reaction ag«nst him, 
pp. 38, 3^ ; balances the Wyd> 
villo against tbe older nobility, p. 
3S, cf. pp. 395-396 ; deterioifttion 
m his ctiBiacter and goveminent 
*f^ I47>> P- 38 i compared with 
Henrjr VII, pp. 38-3* 309 ; re- 
pressive policy, pp. 3R-39, c£ pp. 
76-77 : bis character, p. 40 ; his ne- 
gaiialions with Scotland, pp. 60, 
66,359 ; scheme for mxTTyiog,to 
the Dowager Queen of Scots, p. 
60 ; besieges the Lancasinan 
castles in the north, pL 61 ; goes 
towards the north agBm,p.63fW/< ; 
makes a truce with Louis XI, p. 
66 ; breaks with the Nevilles, p. 
67; a prisoner in their bands, p. 
68 ; issues proclamations agunst 
Clarence and Warwick, p. 3oB ; 
household of, pp.33o-33t ; ward- 
robe accounts of, pp. 331, 346; 
endeavours to increase the de- 
pendence of the Judges upon the 
Crown, p. 333 ; establishes a 
body-guard, pp. 313-334 ; his 
care for trade and commerce, 
pp. 338, 319 ; his love of dress, 
pp. 345-346 ; of plate, &c., p. 
347 ; administers justice in per- 
son, p. 349 ; purposes to 'live of 
his own,' pp. 350, 340 ; his de- 
signs on Scotland, p. a6o ; sanc- 
tions the evasion of the statute 
De Donh, p. 378 1 his will, pp. 
1761 34<'> 343 ; his speech to the 

. Parliament of 1467-8, pp. 290, 
343 ; discontent caused by iiis 
futile invasion of France, pp. 39, 
393 : preparations for that eX' 
pedition,p.336;appointsacounril 
lor his son, p. 333 ; refuses to 
annul grants ofcorodics, p. 339. 

Edward VI, his council, p. 396. 

Edward, Prince of Wales, (the 
Black Prince,) p. 306. 

son of Henry VI, ntitei to 

Wales after battle of Northamp- 
ton, p. $4 ; to Scotland, ih. ncU ; 
■chemet for tnarnring, to Prin- 
cess Margaret of ScoUand, p. 55 
jw/tf; retires to Scotland after 
Towtoa, pp. 56, $8 ; U Edbf 



burjjh, p. 59 ; visits the Queen 
of Scots at Falkland, ib. ; ac- 
companies his mother to the Con- 
tinent, 1462, ib.; ditto, [463, pp. 
63-64; letter to Ormonde, p. 65; 
said to be going to marry Louis 
Xl's daughter, p. 67 note; mar- 
riage arranged with Warwick's 
daughter, pp. 68 note, 69 ; lands 
at Weymouth, p. 70 ; killed at 
Tewkesbury, p. 7 1 ; the Dc Na- 
turd tep'i Nalura written for 
him, p. 84; ihc Di Laudibui aA' 
dressed to him, p.Sj ; provisions 
for his minority, p. 332 ; created 
Prince of Wales and Earl of 
Chester, ib. ; articles sent by him 
to Warwick, pp. 34S 11^ 
Edward, Prince of W.-iles, son of 
Edward IV,p. 349; created Prince 
of Wales and Earl of Chester, 



Egypt, nature of royalty in, pp. US, 
191 ; Joseph's settlement of, pp. 
13S, 375-376 ; riches of tbe com* 
mons of, pp. 136, 376 ; mediteval 
dynasties of^ p. 376; Turldih 
conquest of, ib. 

Elisabeth. Qimn, hv economy, p. 

Ehiabeth WydviUe, wife of Ed- 
ward IV, p. 149 ; her household, 
p. 365. 

Elitabeth, daughter of Edward 
IV, wife of Henry VII, wardrobe 
accounts of, p. 331 ; contracted 
to the Dauphin (-Charles VIII), 
p. 264. 

Ellenborough, Lord Chief Jiisticv, 
p. 391. 

Embassies, see A m ia tt atbrt. 

Embracery, p. 37. 

Empire, theory of the nedieval. 



'lets, p. 115 i prosperity of the 
ConuDon^ pp-lis, 180-140, 386* 
387 ; their poverty would be a 
national disaster, pp. UT-18A ; 
larve snppUea ifiMted by, pp. 
U&-140 i expoMd to attack, pp. 
115, 188, 900 s atrvMiro^ p. 
3871 derlvUton of th« mim 
A^gtta fnm Anguku, p. SI7 1 
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number of small landowners in, 
pp. 287-288 ; laws of, potentially 
perfect, pp. 320-321 ; amount of 
Queen's dowry, pp. 131, 198, 264 ; 
Queen's council, officers, &c., p. 
26J, See also France^ ScotlantL 

English royalty, politic character 
of, p. 170. 

Entailed lands not permanently 
forfeited, pp. 136, 277-278. 

Entails, origin of, pp. 277-278. 

Eric, king of the Scandinavian 
kingdoms, p. 287. 

Escheats, pp. 134, 273. 

Esquire, income of an, p. 329. 

Essex, Henry Bourchier, Earl of, 
pp. 272, 344. See also Bourchier. 

Estates-Genera], see France, 

Ethiopia, constitution of, p. 191. 

Eudcs, V, Odo, 

Exchanges, foreign, attempts to 
regulate, p. 318 ; tax on, ib. 

Exchequer, exactions at, p. 315. 

Exeter, dispute between Corpora- 
tion and Cathedral of, p. 49. 

— Bishop of, see Stafford, 

— Henry Holland, Duke of, pp. 55 
notCy 70 ; keeper of the sea, p. 237. 

Expenditure, ordinary and extra- 
ordinary, see Crcwn, 



F. 



Falconbridge, the Bastard, punish- 
ment of his adherents, pp. 210, 
248. 

Fastolf, Sir John, pp. 207, 248; 
claims for military service, p. 17 
note \ his lawsuits, pp. 32, 52. 

* Fcc'd men,' the King's, pp. 328- 

329- 
Female succession, question of, in 

England, p. 7$; in France, see 

France, 
Feoffments, fraudulent, pp. 20 note^ 

28 note^ 30-31. 
Ferrara, council of, p. 244. 
Feudalism, repression of, p. 14; 

spurious vanely of, p. 15. 
Fifteenth Century, character of, p. 

3 ; litig[iousness of, pp. 31-32 ; 

economic condition of, pp. 286- 

287. 

Fifteenths and Tenths, see Taxation, 



Fines, p. 213 ; taeqiiitable, ppi 39^ 
119, 209-aia 

— for licence to marry, pp. S71- 
273, 274; for Uoenoe to aioaii 
land, pp. 27^^74; mm al» 
Knigktko^ 

Fishen, protection of, pp. ISti s J|« 

234. 
Fitzwarine, Wniiam D o wch i if, 

Lord, p. 273, 
Fogg, Sir John, pw 248. 
Forcible entries, ppu ao mste^ 21, St. 
Foreigners, jealousy ol^ in Fnglsaii, 

pp. 3i^3«9- 
Foresters, master, pp. lA, yfx, 
Foresters, &c., royal, pp. ISl, 33^ 
Forests, royal, military Ibra fiv* 

nished by, pp. 151, 329; jostkts 

of, pp. 151, 33a 
Forfeiture, right of the Ciowa is, 

P-273- 
Forfeitures, reversal of, pw 277. 

Forgery of documents, p. 31. 

Fortager, see V^rtigtm^ 

Fortescue, Sir Adrian, bis dcatK 

p. 92 ; writer of MS. Difby US* 

pp. 9a-93- 

— Sir Henry, bcother of the ClMf 
Justice, p|K22«r#//, 43; Chief Jas- 
tice C. P. in Iieland, p. 41* 

— Hugh, Earl, p. 7> 

» Sir John, 6uher of the Chief 
Justice, p. 41. 

-* — scheme for the better endow- 
ment of the Crown, pp. 13-1^ 
2$(>-35i ; for reducing the power 
of the nobles, pp. 14, 19, JO-31 : 
draws up a projgramme Jor the 
Lancastrian restoratioo, pp. jt, 
42, 70, 89, 95, 348 ft ; h» binh 
and parentage, pp. 40-41 ; be> 
comes a sergeant, p. 40; e4a- 
cated at Exeter College, Oxford, 
and Lincoln's Inn,pL4i ; f O¥ Cf »of 
of Lincoln's Inn,ib. ; present at the 
gaol-delivery at Salisbory, pw 4s ; 
his marriage, ib.; his landed 
property, pp. 4^44. 5© ••^t 7*- 
TK ; acu as trustee, and exccmor 
of wills, p. 44 m§ii ; his life as a 



barrister, pp. 44-4S : J»dfn tf 
Assixe, p.45; Kinf^SerMnt^ih.; 
ChiefJusticeK.a.,p.46; fnuM 
to, ib.; knighted, ibw; certifies tto 
Councilof certain indkrnwti» ih^; 
ordered to ooomit Sir WiDiM 
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BoneviUe's adhereiits to bail, ib. ; 
lent on t ipecial commission into 
Norfolk, pp. 46-47 ; into York- 
■hin, p. 47 i ill of adatica, ib. ; 
trier 01 petitions, ib. ; reftuea to 
deliver a prisoner at the kind's 
conunand, pp. 47-46 ; receives 
letters of fratemity from Christ 
Church, CuilerburY, p. 48 ; acts 
as arbitrator between Cathedral 
and Corporation of Exeter, pp. 
48-49 ; nis optimistic views and 
statements, pp. 14, 3i mate, 39 
maU ; bis connexion with tli« 
trial of Suflblk, p. 49 ; exempted 
from Resumption Act of 14^0) 
iht ; sits on a special committion 
in Kent, pp. 49^f o ; in danger of 
assault, p. jo; his political parti- 
sanship, ib. ; shares the unpopa- 
lanty of the Court pany, id. ; 
objected to by Cade as partial, 
ib. ; figures in the sarirical dirge 
upon the death of SuHblk, p. ^ I i 



arbitrates between Went worth 
and Fastolf, p. 53 ; advises the 
Council in reference to the sheriff- 
dom of Lincolnshire, ib.; sits 
on a special commission at the 
Guildhall, ib. ; probably con* 
suited on the pacincation of 145S, 
ib. ; activity at the Parliament 
of Coventry, pp. 53-53 ; feoffee 
for carrying nut the king's will, 
p. 53 wte; his subsequent reply 
to the Duke of York s claim, p. 
54 ; summoned to the Parlia- 
' meni of 1460, p. 54 note ; but not 
recorded 10 have been present, 
P- 54; presides in the King's 
Bench for the last time, ih.; pre- 
sent at Towton, but probably not 
at Wakefield or St Alban's, p. SS; 
withdraws to the North alter St. 
Alban's,ib.;toScot1andaAerTow- 
ton, p. 56; charged with 'rearing 
war' against Edward IV, p. 57; 
question of his right to the title of 
Chancellor, pn. 57 nett, ]oo ; 
compared with Clarendon by 
Selden, p. 57 "o/e ; alle^d con- 
nexion with scheme for mvading 
England, p. 58 jm/< ; at Edin- 
burgh, p. 59 ; help* to 
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Henry VI, ib. ; probably did not 
accompany Margaret of Anjou 
to the Continent in 146J, ib. 
nofe; accompanies Margaret to 
the Continent, 1463, p. 63; left 
ai Bruges, ib. ; retires to St. 
Mighel in Barrois, p. 64; po- 
verty, ib. ; letter to Ormonde, pp. 
64-65 HO/ei; goes to Paris, pp. 
64-65 ; favours the alliance of 
the Lancastrians with Warwick, 

Ep. 68'fi9 ; memorials addressed 
■J him to Louis XI, ib. ; lands 
at Weymouth, p. 70 ; taken 
prisoner at Tewkesbury, p. 71 ; 
his execution expected, ib. Hole ; 
submits to Edward IV, p. 7a, cf. 
p. 79 note ; required to write in 
favour of Edward's title, p. 72 ; 
reversal of his attainder and resto- 
ration of his estates, ib. ; made 
a Privy Councillor, ib. ; resides 
at Ebrington, ib. ; burled there, 
ib. ; date of his death unknown, 
ib. ; his wife, family, and descen- 
dants, p. 73 ; the first poliiicat 
philosopher of ihe Middle Ages 
to base his theories on observa- 
tion and practice, pp. 8a, 100; 
bis sug^tions for reform, how 
far origmal, p. S7 ; prepares the 
way for the New Monarchy, pp. 
87, 351 ; his knowledge of the 
Bible, p. 96 ; his interest in his- 
tory, pp. 96-97 ; authors quoted 
by h[m not a safe test of the 
extent of his reading, pp. 9^-too: 
his re«>ect for the Civil and 



__. __ foreign countries, p. 

100 1 bis comparison of England 
and France, pp. 100-101 ; hit 
character, pp. 103-104 ! bis piety, 
p. I03 ; teal lor liberty, ib. ; 
hnmanitv, ib.; pride in hu pr»> 
fusion, ib. ; confidence in parlia- 
mentary government, p. 103 ; 
orthodoxy, ib. ; strong hierarchl- 
cal views, ib. ; partisanship, ib. ; 
fidelity and self-tacri6ce,pp. 103- 
104; compared with Pecodc, p. 
104; Gascoigne, ib. ; CommynM, 
ib.; Burke, pp. 333, 353-354, 378, 
381,189; importance of his writ- 
ings in the seventeenth century, 
p. 105 i '<>nnerly owned MS. Raw 
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linson C. 398, p. 180; possibly 
assisted in drawing up the Libtr 
Niger Dotnus RegiSy pp. aao- 
221 ; compares English and 
Roman law, p. 184; his theory 
of the cause of the Hussite wars, 
p. 285 ; wishes the Council to 
shield the throne, p. 293 ; chief 
councillor to Henry VI in exile, 
pp. 57 notet 300; exults in the 
severity of the English law,p. 291;' 
his experience as a judge, pp. 289, 
291 ; his theory of the causes of 
the English civil wars, p. 348; 
' the old knight exiled/ p. 353. 
Fortescue*s \Vorks, classified, p. 

74 — 
De Titulo Edwardi Comitis 

Marchict, pp. 74, 77 ; MS. of, 

p. 76 noU. 

Of the Title of the House of 
York, pp. 74» 76 note,J7, 355- 
356; MSS. of, pp. 74 noUf 
76 noU. 

Defensio Juris Domus Lancas* 
tria^ pp. 74, 77 ; no existing 
MS. of, p. 76 note, 

A Defence of the House oT 
Lancaster, pp. 54, 74-75» 
77 f 3S3-354; MSS. of, p. 76 
note, 

De Naturd Legis Naturee, pp. 
74, 77-78, 82-84 ; MSS. of, 
p. 76 note. 

Declaration upon Certain Writ- 
ings, pp. 78-79 ; MSS. of, p. 
76 note. 

Dialugue between Under- 
standing and Faith, pp. 79- 
80. 

De Laudibus Legutn Anglict, 
pp. 84-86 ; MSS. of, p. 91. 

The Monarchia^ pp. 86-96 ; 
its interest, p. 86 ; its scope, 
ib. ; occasion of its compo- 
sition, pp. 87, 94-96, 223- 
224, 279. 325-326, 343-344, 
346; MSS. of, pp. 87-94; 
the Epitome^ p. 94. 
Lost works, pp. 68 note^ 76 note^ 

Cy6. 

Spurious works, p. 7$. 

On the Commodities of Eng- 
land, pp. 80-81 ; MS. of, 
p. 80. 

The Twenty-two Righteous- 



nesses belonging to a Ki% 
p. 81 ; MSS. o<^ ib. 
Advice to Purchasers of Laal 
pp. 81-82; MSS.of, ibw 
Fortescue, John, grandson of tlw 
Chief Justice, p. 73. 

— — Lord, of Credan, pp. 73, 9J. 

— Martin, son of the Chief Jukiob, 

pp. 44. 73. 

— Maud, his daughter, p. 43 m§ie, 

— Sir Richard, his brother, kilkd 
at the battle of Sl Alban*!, pp^ 

41, 5«- 

— William, his grandson, p^ 73. 

— — Master of the Rolls, p. 73: tet 
also Carling/ord^ CUrm&mi. 

Foulon, p. 197. 

Fountains Abbey, p. 1 1 noU, 

Fowey, pillaged by piratet« pu 233. 

France, an absolute monarchy, ppL 
85, 100, 113, 185, 193-193: roy** 
oppression, pp. 116-117 ; caxaiioi^ 
pp. 131-132, 136 : see also S^ 
gabelie on; li^ines^ fuartagtem; 
taxes granted unwillingly, p. 136; ' 
taxation, arbitrary, pp. 116- UC 
193-1951 266-268; cxcmpcion of 
the nobles from taxation, pp. 116- 
114, 138, 196, cf. p. 261 ; establish- 
ment of the standing army and per* 
manent taUie^ pp. 195-196; thc« 
increase, p. 197; mercenary troops 
p. 116; iniiuence of Crown on 
elections of abbots, p. 175; fer* 
tility of France, pp. 114, 197 ; 
misery of the Commons, pp. 116- 
114, 140, 197-198; submisiivr- 
ness due to cowardice rather than 
po\xrty, pp. 141-142, 391 ; in* 
ability of the peasants to 6ghc, 
p. 198; frequency of ahstocraiic 
rebellions, p. 129 ; absorption of 
the great &fs, pp. 265-266^ 370; 
the tweK*c ncers of, ppw 161, a66 ; 
question oi female succession, a 
1 77 ; compared bv Fortescue wiui 
England in condition and instH 
tutions, pp. 100-101, 30I ; do- 
mains of tne Crown smaller than 
in England, p. 131 ; inalienable, 
p. 342 ; queen's dowry Was than 
m England, pp. 161, 364: the £a- 
taics General, pp. 191- 19 J ; coo- 
pared to the English ParliamcaC, 
pp. 116, 105. See also T^U^msi. 

* Dukes of, pi 357. 
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Franchise, question of, in medisertl 

England, p. 1 70 ; not touched iip<m 

by Foitescue, ib. 
FraiKS-archert, pp. 197, 383. 
Frank, value of, p. 312. 
Frederick III, p. 325; hopes of tlie 

Lancastrians from, p. 65 ; pMlion 

for collecting precious stooeSi p, 

346. 
FicDcb language, decline of, in 

England, p. 101 n«tt. 
— wan, omititiitiaaal eCfecU of, 

pp. 8, 15, 16-17. 



GaietU, V. Sail. 

Games, unlawful, pp. 182-383. 

Cascoigne, Thomas, compared with 
Foriescue, p. 104; his theory of 
the Hussi.e wars, pp. 284-285. 

Cauchd, Henri de, iranslator of 
j€gidius KaioKtiVi Dt fiegimine, 
p. 176. 

Gaum, John of, pp. 7;, 864, 300 ; 
bis war on Sp.-iin, p. 130 ; his 
opinion aboulCalais,pp.319-33o; 
his clain to the Castilian Crown 
disapproved b;f Fortexue, pp. 

George 111, p. 335. 

Gc^^'eis, William, the Icing*! 'cor- 

ser," p. 347, 
Giles Colonna, see /Egiditu Ro' 

Glanville, character of bis woriu, 
p. 8], 

Glendower, Owen, p. 378. 

Gloucester, Gilbert de Clare, Earl 
of, lebeU against Henry III, pp. 
129-130, 357. 

— Humphrey Duke of, p. 34 ; 
his rivalry with Beaufort, pp. 
8-9, 18 ; his death a blow to the 
hou:-e of Lancaster, pp. 9-10; 
possible motive of his war policy, 
p. 7 note ; purveyors of, p, 30 
w/f; ill-treatment of an allej^d 
villein by, p. 31 nole; receives 
presents of books, p. 33 ; presents 
books to ihe University of Oxford, 
p. 176; Captain of Calais, p. laS ; 
bit manifesto against Beaufort, 
pp. 241, 275, 301 nau, 305, 336 : 
Ch wf Councillor, p. 300 i payment 
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as ditto, pp. 314, 303; his coun- 
cil and chancellor, p. 308 ; offices 
held by liim, pp. 337-32S. 

Gloucester, Richard, Duke of 
(-Richard in,q.v.), pp. 33-33 
no/f, 307-308, 310 ; hereditary 
Warden of the West March, pp. 
33;-ii6 ; Admiral, p. 338 ; grants 
to, p. 379. 

Cloys, Sir James, p. 26 nole, 

' Good-lordship ' purchased, p. 13. 

Governments, divisions of, accord- 
ing to Fortescue, see Dominium ; 
according to Aristotle, p. 171 1 
according to St. Thomas and the 
Pseud o- Aquinas, pp. 171-173; 
according to vEgidius Romanus, 
PP- 176-177. 

Gower, John, his address lo Henry 
IV, p. 33a. 

Grants, royal, restrained by statute, 
PP' 341-342; statutes dispensed 
wilh, pp. 83 naU, 341 ; for term 
of life, p. 345. 

Gregory the Great, the lirat lo 
adopt the title Sarvus struorum 
Dti, p. 353. 

Gregory VU, h» p^tical tbeoriet, 
pp. 204-305. 

Grcvill, Jocosa, p. 4} moU. 

— John, Esq., p. 43 tuU. 

Grey, Sir Ralph, goes over to the 
Lancastrian side, p. 61, c£ p. 6> 

Grey of Rulhtn, Edmund, 4th Lord, 

Ri^nald, 3rd Lord, p. 309. 

GrYmesbf, Sir William, p. 71 MMIr. 
Guienne, Duke c( lee CkmrUt ff 



Hadrian, p. 353. 

Hampden, John, of Hampden, p. 



Hanteatic Leagne, power of, p. 



ass. 
Hardyiu 



temu with Henry VI, p. 61 

Hanneoopnliu, a Greek Juriu, p. 

i8|^ 
Hamen, Muter of the, p. jij. 
Harveu, imporutnce o^ p. 45. ^ 
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Head-pence, an illegal exaction in 

Northumberland, p. 314. 
Hedgeley Moor, battle of, p. 62. 
Helynandus, cited by Fortescae, 

p. 99. 
Henry I, pp. 14, 270, 366. 

— II, pp. 14, 204, 279, 355» 356. 

— Ill, pp. 130, 257,341. 

— IV, p. 366; his accession, 
pp. 1-2 ; hopes entertained of 
him, pp. 5 fto/ff 343 ; a Saviour 
of Society, pp. 4-5 ; his struggle 
to maintain himself, p. 5 ; his 
poverty, pp. 5, 327 ; reaction 
against him, p. 5 ; his troubled 
reign, death, and burial, p. 6 ; 
his obligations to the great lords, 
p. :6; unconstitutional commis- 
sion issued by, p. 239; sends 
ambassadors to Pisa, p. 243; 
acknowledges Alexander V, ib. ; 
concentration of earldoms in his 
hands, p. 270 ; concentrates the 
great otnces in the hands of his 
family, pp. 326-327. 

Henry V, p. 366 ; his command of 
supplies, p. 6 ; his activity during 
his father's reign, p. 7 ; claims 
the regency, ib.; adopts a con- 
ciliatory policy, ib. ; his reign 
constitutionally unimportant, p. 
8 ; challenges the Dauphin, p. 
10 no/t* ; his wars with France, 
their character and results, pp. 2, 
7-8, 16-17 ; refuses to negotiate 
with France in French, p, loi 
no/g ; his household, p. 220; tries 
to repress piracy, p. 233 ; con- 
sults the merchants as to the 
keeping of the sea, p. 236 ; his 
care for the navy, ib. ; number 
of his ships, ib. ; sends ambas- 
sadors to Constance, p. 243 ; 
grants money for the completion 
of Westminster Abbey, p. 245; 
his arguments for the French 
war, p. 250 ; abolishes certain 
taxes in France, but has to rj- 
impose them, p. 267 ; his death- 
bed, p. 278 ; chief of his father's 
council, p. 300 ; offices held by 
him as Prince of Wales, p. 327; ; 
appointments made by him, ditto, ; 
PP* 33^-332 ; creation as Prince | 
of Wales, Duke of Cornwall, and j 
Earl of Chester, p. 333. 



Hennr VI, pp. 353-066 ; his inca- 
pacity to rule, pp. 8-9; divi- 
sions of his reign, p. 8; his 
marriage, pp. 9-10; creates feof* 
fees for executing hit will, p^ 53 
ncf€; report of his restoraugo 
in 1463, p. 55 mpte; retires to 
Scotland after TowtoD, pp. 56^ 
58; charged with 'rearing war' 
against Edward IV, p. 57 ; goes 
to Kirkcudbright, p. 59; letter 
of credence for Fortescue, pp. 59 
tufU, 65 ; readiness to rise in Iw 
favour, p. 59 maU ; in danger of 
being surrendered to Edward IV, 
p. 60; retires to Sl Andrew's, 
lb. ; to Northumberland, pp. 60, 
61 ; returns to Scotland, p. 61 ; 
at Hamburgh, p. 62 ; returns to 
Scotland, pp. 6a, 63 im//; at 
Bywell, p. 62 ; escapes to Scot- 
land, ib. ; thought 10 be dead, 
ib. mf/e ; his movements between 
1463 and 1465, p. 6s ; betra|«d 
and imprisoned, pp. 6^-66; his 
restoration, pp. 38, 69; made 
possible by Edward IV*s mis- 
government, p. 344; sends to 
fetch his wife and son, p. 70 jm// ; 
re-imprisoned after Uaimet, p. 70; 
his death and popular canonisa- 
tion, p. 71 ; a great reader of 
Chronicles, p. 96 moU ; his a^-cr- 
sion to field sports, p. 183 ; 
his household, pp. 219-220; 
proflfers his obedience to Calia- 
tus III and Pius II, p. 243; 
sends ambassadors to Basle, pp. 
243-244 ; acknowledges the coun- 
cil of Ferrara, p. 244 ; does jus- 
tice in person on Cade's ad- 
herents, p. 248; letter to Eric, 
King of tne Scandinavian king- 
doms, p. 287 ; minority, p. 327 ; 
appoints a council for his son, 
p. 333 ; wearineu of his rule, pw 

344* 

Henry VII, compared with Ed- 
ward IV, pp. 38-39, 209; passioa 
for collecting precious stones, p, 
246 ; his economy, p. 25a ; unioo 
of estates in his person, p. 377 ; 
see also JUcktm^md^ EmHif, 

— VIII, fortines tha English 
coasts, p. aoo; as prince madn 
Warden of tba Mmfchcti pw sj6 ; 
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proposes to establish a school 
of diplomacy, p. 342 j purchase 
of jewels by, p. 246 ; his oppor- 
tunilics for establishing a despot- 
ism, p. 151 ; will not allow h'n ser- 
vants to ser\c anyone else, p. 337- 

Herbert, William, Lord, defeats 
Jasper Tudor, p. 67 ; made Earl 
of Pembroke, ib, 

Hereford, Roger, Earl of, p. a?o, 

Hermann, Bishop of Meti, p. 304. 

Herod, King, pp. Ill, 306. 

Hexham, battle of, p. 62. 

Heydon, John, p. sj wte. 

Higden, his scepticism on the sub- 
jea of Arthur, p. 201 ; refuted by 
Trevisa, ib. See also /'o/j'tAnwu- 

Hiocmar, Archbishop of Rheims, 

his political theories, pp. 182, 304. 

Hody, Sir John, Chief Justice K. B., 

pp. 46, JO note. 
Holland, Jacqueline, Duchess of, p. 

Hooker, Richard, see Pttock. 

Horn, export of unwrought, for- 
bidden, p. 3J0. 

Household, royal, pp. ISl-lSfi, 
3S1-3S3; poveny c^ and inea- 
tures for reforming, pp. 13 noU, 
ai9-2ai, 343. 

Howys, Sir Thomas, p. 32 noU. 

Hugh Capet, pp. 128, 356-3S7. 

— II, King of Cyprus, p. 173. 

— Ill, King of Cyprus, p. 173. 

— the Great, pp. 128, 356. 
Hungerford, Robert, 3Td Lord, sent 

on an embassy to France, p. 57 ; 
detained there, pp. $7-58; re- 
turns to Scotland, p. 58; com- 
mands in Alnwick, p. 61 ; cap- 
tured and beheaded, p. 63. 
- Molynes, Lord, q. v. 

— Walter, tst Lord, ambuudorto 
the council of Uasle, p. 341. 

Hunting, medizval views on, p. 1S3. 
Huntingdon, John Holland, Earl 

of, pp. 19 noli, 374. 
Boss, connexion with Widif, p. 385. 



light of, bjr the Cam- 



Indictments, false, p. 31. 

Inglcfelde, Steward of Chirk, p. 274. 

Innocent VIII, p. 276. 

Inns of Court and Chancery, pp. 
41,43'"'/^, 103,342. 

Insurrections, v. Riots and Ristngs. 

Irelund, bad state of, under Henry 
l^'P-S; good government of, by 
Richard, Duke of York, p. 36 1 
expense of, pp. 311-313, 314- 

Isidore, St.. p. 182 ; cited by For- 
tescue, ib. ; popularity of hi* 
Elymalogia, ib. ; the source of 
many medixval etymologies, p. 
189. 

Isley, Steward of the Inner Temple, 
p. 311. 

Israel, children of, their govern- 
ment under judges, and desire 
for a king, pp. 109-110, 177- 
178; rebellions in the kingdom 
of. p. 362. 

Italians in London, attack on, p. 



J. 

Jamei II, of EngUnd, bU theory of 
royalty, pp. 3-3. 

of Scotland, betiegei Rox- 
burgh in the Lancastrian in- 
terest, p. ({ ; killed there, p. 357 ; 
murders William Eari a( Doug- 
las, p. 358 ; expeb James Eari of 
Douglas fimn Scotland, pp. 130, 
359. 

Jamyss, Eliiabeth or Isabella, wife 
of Chief Justice Fortescne, p. 43. 

Jaouensis, v, Baibi. 

Jewels, export of, v. Money. 

— royBl,p.346iiopawn,ppL I3,i4t 
Jews, V. Itrtul, ChiUrtm tf; Jen in 

England, p. 331. 
Joanna, Queen of Henry IV, her 

downr, p. 364. 
John ot France, pp. 194, 367-96B. 

— of Salisbury, see Sa/itiitfy. 
Joseph, his leltlenient of Egypt, 

pp. 138, 373-376. 
Joscphus, his vistocnlic views, 

p. 178. 
Judges, GonnpUon of, pp^ 33, 133 ; 

dress o^ p. loi ; oeth id, ; 
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Council, pp. 29 Mo/e^ 4^47t 148, 
396-298, 306, 850 ; payment of, 
pp. 211-313, 314, 333-333; liv- 
eries of, pp. 311, 331, 333; see 
also Courts Edward IV. 

iulius Caesar, pp. 148, ^34. 
uries, bribery and intimidation 

of, pp. 30, 29 noti\ legislation 

against, pp. 38-39. 
Jury, change in the character of, 

p. 28 note. 
Jury system, break-down of, p. 31. 
Justices of the Peace, partiality of, 

p. 20. 
Justiciar, change in character of, 

p. yjo. 



K. 



Katharine of France. Queen of 
Henry V, her dowry, pp. 198, 
264. 

Kemp, John, Archbishop of York 
and afterwards of Canterbury, 
p. II note ; attacks on his 
estates, p. 47 ; Chancellor, pp. 
49-50, 51, 302; ambassador to 
the Council of Basle, pp. 339, 
241 ; address to the Parliament 
of 1429, p. 285. 

Kennedy, Bishop of St. Andrew's, 
favours the cause of Henry VI, 
p. 60 ; addresses a remonstrance 
to Louis XI, ib. note ; promised 
the see of Canterbury by Mar- 
garet of Anjou, ib. 

Kent, William NeviU, Earl of, 
admiral, p. 233. 

Kcrver, Thomas, p. 48. 

King, the, as landowner, pp. 373, 
277 ; to * live of his own,' pp. 250^ 



Kyrkeby, Thomas, Master sf tkt 
RoUt, &C., p. 321. 
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— a, his two-fold office, pp. 116, 
201-203 ; his office to make 
his realm rich, pp. 139, 285-386; 
see also Tyrant, 

Kingship, origin of, p. 180. 

Knight, income of a, p. 3391 

Knighthood, fines for respite of, 
p. 13. 

Knox, John, on the Regiment of 
Women, p. 79 note. 

Kynwolmershe, William, Treasurer 
of England, hit financial mea- 
sures, p. 332. 



Lacedaemonians, cause of tlMir 

greatness, p. 150. 
L^caster, Blanche o^ pp. ?$• 27^ 

— Duchy of, pp. 313. tjOb 33J. 

— Duke of, tee CrmtcMmek^ Cmmi, 

— house of, right of, to the Crova 
as resting 00 prescripcxMi, pw 54 ; 
misgovenunent ci^ pp. 34-3$; 
compared with that of York, pfu 

34-35. 39-40. 

— Thomas, Earl of, Chief Cee»- 
cillor, p. 30a 

Lancastrian constitutional peBqr, 

PP-3-4. 

— penod, its signilicafire, p. 3 ; 
supplied weapons to the scv«»> 
teenth century, ih. 

— plots against Edward IV, p 

5«- 
Lawyers, not to be Sherilb, ftc^ 

p. 38 mdte ; tee also AUtrmjft; 

Voymut, legal, 
Le Gamier, leader of the risoif in 

the Pays de Cam, j>. 9^ 
Legal knowledge, diAisioo o4 p. 

Leicester, Simon de Montlbit, Earl 
of, rebels against Henry III, pp. 

laa-iao. 357. 

Leicester, Pariiament of, p. 35 nelr. 
Leprosy, mediaeval, pp. 7 M/<r, 540; 

a bar to descents, pL 7 mHg^ 
Lewes, battle o( p. 257 • 

the battle ^ p. Sl7* 
Lewis of Bavana, his 

the Pope, p. 324. 

— V, p. 356. 

Libya, constitution of, pp. US, 191. 

Li^ge, siege oi; p. 199^ 

' Likedealers,' name of a diss of 

pirates, p. 333. 
Lincoln, Bishop of, see Repimgdm u 
Lisieux, Bishop ^ see Basim. 
Litigiousoess of the fifteenth ecft- 

tury, pp. 31-33. 
Livery, p 15 ; statntes against, ppi. 

37-3*. 

Livingston, Sir A leiandrr, 
nor of Stirling, ordvs the 
of the Doagkses» p. aflb 



General jnux. 



Louis railed bf the govenuneat, 

pp. 13-13. 
LooU Mkninistration, Abuses of, 

p. 10 i control 04 by the greit 

lords, pp. 19-30. 

— disorder, pp. 1 1, aSi-aSi. 

^ levenue, embamssment of, pp. 

la, 180, 314-315; usignmenu 

on,pp, 308,315. 
Locrinus, son of Brutus, p. 186. 
Lollards, pp. 4-S1 3' "^i >88- 

Lniaon, lesideoce io, not common 
in the Middle Age*, pp. 310- 
311; riots in, pi ti fiolt. 

'Lordships,' stewards of great, pp. 
Ml, 3a»-J3<»- 

Louis of Aajou, p. 199. 

— IX (SL},cf France, pp. U8, 181, 
193. 

— X, of France, pp. I77i 194. 

— XI, of France, interview with 
Chvles the Bold at Tours, p. 
58 ; gives help to Somerset, ib. ; 
makes a tieaty with Margaret 
of Anjou, ib. ; thinks of besieg- 
ing Calais, p. 60 frof< ; tries 10 
mediate between Henry VI and 
Edward IV, p. 61 note; applied 
to by the Lancastrian exiles, p. 
64; makes truce with Edward 
IV, p. 66 ; takes up the cause of 
the Lancastrians, p. 67 ; relations 
with Warwick, p, 67 noU ; said 
to be going to marry his daugh- 
ter to Prince Edward of Lancas- 
ter, ib. ; brings about alliance of 
Warwick with Margaret of Anjou, 
p. 6S ; dale of his coronation, p. 
77 note ; odious features of his 
government, p. 193 ; abolishes 
the Franct-archers, pp. 197, 198 ; 
increases the laille and standing 
a^my, p. 197; his policy to dis- 
pense with the military service 
of the nobles, p. 19S; pensions 
members of foreign courts, pp. 
141-343; his contempt for per- 
sonal splendour, p. 345 ; reduces 
the tax on wine, p. 36S. 

Louther, Hugh, Esq., p. 314. 
Lovel, John, 7th Lord, p. 307, 

13th Lord, p. 30*. 

Lncca, Ptolemy of, sec PIcUmf. 
Lucy, Sir Wilbam, p. 348. 
Liid.p.186. 



Ludlow, dispersal of the Yorkist 

lords at, p. 53. 
Lumlcy, Marmaduke, Bishop of 

Carlisle, undertakes the custody 

of the West March, p. 314. 
Luxemburgh, Louis of. Archbishop 

of Rouen and Chancellor of 

France, p. 311. 
Lydgate, John, change of front 00 

the succession question, pp. 96 

noU, 344. 
Lyle, Lord, of Crayle, p. 359. 

M. 

Macchi.-ivellijOntheState of France, 

p. 198. 
MaOTus the Law-belterer, King of 

Norway, p. 174. 

— I, King of Sweden, p. 363. 

— 1 1, King of Sweden, p. z6i, 
Maine, cession of, p. 10 noU. 
Maintenance, pp. 15, 3o; statutes 

agamst, pp. 27-M. 
Manlua, conj,Tess of, p. 344. 
Marcel, Etieime, his death, p. 194. 
March, Edmund Mortimer, 3rd 
Earl of. Lieutenant of Ireland, p^ 
315. 

— S" .... 

Roger Mortimer, 4th 

see. 

Marches, keeping of the, pp. 1S9, 
311-313, 3t4, 334-316 ; divisions 
of, pp. I3C~317 ; laws of, p. 337 ; 
wardens or,p'3ij ; endeavour to 
extend their jurisdiction, p. 33^. 

Margaret of Anjou, her partiianship, 
pp. 9, 19 nott, 34-3S. 3?7-a98 \ 
stirs up the French against the 
English, p. S3 twU ; retires to 
Wues after the battle of North- 
ampton, p. 54 ; to Scotland, ib. 
«0/«; makes treaty with tbeScotch 
Queen, p. jj «a/(; retires to Scot- 
land after Towton, pp. ^6,58; pov. 
erty, pp. 58-59; at Edmburgh,p. 
59; goes to Brittany, Anjou, and 
the French Court, ib.; negodaK* 
a treaty with Louis XI, io. ; ber 
schemes, ib. noU; al Boulogite, 
p. tio; agrees to surrender Calais 
to Louis XI, ib.; recovers tha 
Northern castles, p. 61 ; ictirea 
to Scotland, ib.; at Bambnr^ 



, p. 6a I tcturu to Scotland, pp. o 
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63 note ; goes to the Continent, 
p. 63 ; meeting with Charles 
the Bold at Bruges, ib.; with 
Philip the Good at St. Pol, p.64 ; 
her adventure with the robber, p. 
63 noU ; narrates her adventures 
to the Duchess of Bourbon, pp. 63 
noUy 64 ; returns to Bruges, p. 64 ; 
retires to St. Mighel in Barrois, 
pp. 63 note, 64 ; poverty, p. 64; at- 
tempts to invade England, p. 67 ; 
alliance with Warwick, p. 60 ; de- 
taincd by Louis XI, p. 70; lands 
at Weymouth, ib. ; imprisoned 
after Tewkesbury, p. 71 ; ran- 
somed, ib. ; death, ib. ; tries to 
obtain payment of assignments 
for her followers, p. 208; her 
dowry, p. 265. 
Margaret, wife of Malcolm Can- 
more, pp. 77 note^ 363, 355. 

— of Scotland, schemes for marry- 
ing, to Prince Edward of Lan- 
caster, p. 55 note, 

— of York, marries Charles of 
Burgundy, p. 67. 

Mariners, wages of, p. 236. 

* Marriage,' lord's rights of, pp. 37a- 
272 ; proceeds of, pp. 311, 213. 

Marshal, sec Officers, 

Marshal, Earl, p. 224. 

Marshalscy, separation of, from the 
Household, p. 221. 

Maud, the Empress, p. 366. 

Maxwell (Maxon*), Lord, Warden 
of the West Marches for Scot- 
land, p. 259. 

Mcmlooks, v. Egypt, 

Merbury, Nicholas, p. 337. 

Mercenary troops, see France, 

Merchant tlceis organized for self- 
defence, p. 235. 

— shipping used for war, p. 235. 
Merston, John, keeper of the king's 

jewels, p. 246. 
Metz, Bishop of, see f/ermann. 
Middle Ages, difficulty of acquiring 

historical knowledge dunng, p. 

324. 
Military service, right of the crown 

to, p. 249. 

— system, change in, under Ed- 
ward III, p. 15. 

— tenures, abolition of, p. 271. 
Milton, compared with JFortescue, 

p. 17a. 



Ministers, appointment of, belongs 
to the Crown, pp. 33, 197. 

Molejrns, Adam de» Bishop of 
Chichester, pi 507; hb deoiK 
p. 293. 

Molynes, Robert Hongerlbrd, Lordi 
p. 31 ncU ; see HmmgerfMni. 

Monarchs, absolute and limitod, 
eoual in power, p|>. UO, HI, 179 ; 
advantages of liintied mooafcby, 
p. 192, 

Monarchy, elective and heredstary, 
pp. 173, 176-177. 

Monasteries, interests allected by 
their dissoluikm, p. 506. 

Money, &c, attempts to regnlilt 
export and import of, by StatoiCi 
pp. 148, 316-318; stntotcs dis- 
pensed with, pp. 83 JM/^, 317-318. 

Monmouth, Geonrey ^ popokrity 
of his fables, po. 185-186. 

Montague, John Neville, Mnrqoe» 
of, p. 67 H0U\ sent to ddend 
Newcastle, p. 63 ; wins the bat- 
tles of Hed^ey Moor and Hci- 
ham, ib. ; idea of mnrryinf bis 
son to Edward IV*s danghtrr, p. 
75 note ; Warden of ibo £a« 
Nlarch, p. 335. 

Montlh^ry, battle ol^ p. 357; ct p. 
66. 

Moray, Archibald DoofUs, Eail o4 
pp. 358-359. 

More, Sir Thomas, 00 the canscs 
of theft and poverty, p. 389; 
protests against the severity of 
the English Criminal Lav, p^ 
291 ; complains of tbo lilt of an 
ambassador, p. 311. 

Mortimer, Anne, wife of Ri^nid 
Earl of Cambridge, p SM. 

— Roger, Lord, p 374. 
Mortimers, their claim to tbe oovn, 

pp. 77 H0U, 8M; owners of 
Chirk, p. 374 : iM i^liO Mmtk. 
Mortmain, pp. ^40-34 !• 

— Statute ol, dispeuod wicb, p. 8j 
note, 

Morton, Dr. (afterwards Aichbisbop 
of Cantertwiy and Cardinal), pL 
«53 iMlr. 



N. 

Naboth, p. U7. 
Nature, law ol^ pp. 117, 
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VvTf, m. 1S3, 334-339; fostered 
by Heniy V, p. 336; neglected 
under Henry Vl, p. 3371 di- 



ti of, p. 3^ 
Kero, pp. 149, 847. 
Neville, Getnge, Archbithop of 

York,p.36't0/«; Chancellor,pp. 

C9^ 340 ; unbauador, p. 34a. 

— Sir John, pp. tl MoC^, 348. 
Newburgh, William of, hli opinion 

ofGcoffrey of Monmouth, p. 186. 

Kewnham (DevonX Abbot of, his 
petition against Sir Philip Cour. 
tenay, p. 183. 

Newton, Sir Richard, Chief Justice 
C P., pp. 46-47. 48-49. 

Nimrod (Kembrotb), the first ty- 
rant, pp. Ill, 180-181, 304. 

Ninui, pp. lia, 180-181. 

Nobles, power and insubordi nation 
of, pp. 14-16, 37, 128 ; riches and 
esutes, pp. 17, 37. 130, a63- 
363 ; wool-growers, 4c, p. 17 j 
dissensions among, pp. 18-19; 
infiucDce on Parliameniary elec- 
tions, p. 34 ; on ecclesiastical 
appointments, p. 36 ; in miscel- 
laneous afTairs, pp. 35-36 ; style 
assumed by, p. 30 ; extinction 
of the old, p. 36 ; enriched by 
the French wars, pp. 15, 17; 
toterman-iages of, pp. 133, 3^- 
363 ; related to the king, pp. 
134, 371 ; indebtedness of some 
of the, pp. 307-308 ; households 
of, p. 354 i territorial stren|;th of, 
p. 363 ; their councils, pp. 308- 
310; ate Arii/acrac/s Ceuiuil, 
.Priyjfj Lotal Administration i 
Officii; Ptera^e; Purv^anu; 
Retaineri; Sptrituai Lords. 

Noriolk, county of, WarwickisI, 
p. 34 note \ coasts <A, opposed 
10 attack, p. 334. 

— John Mowbray, 3nd Duke of, 
pp. 19 nolti, 309. 

— — 3rd Duke of, pp. 19 natt i, 
3o note, 31 noUf 34 HOtt, 39, 

— — 4th Duke of, p. 308. 

— Duchess of, pp. 34 note, 67 netl. 

— Ralph Guader, Earl of, p. 370L 
Norharo Castle, captuied by tbe 
— Lancastrians, p. 63. 
Northampton, p. 1 1 malt, 

— battle of, p. 53 ; produnuioa 



issued by the Yorkist lords before 
the, p. S09. 
Northumberland, John Neville, 1 5th 
Earl of, V. Montague. 

— Henry Percy, I3th Earl of, p. 
16 ! Warden of the West March, 
p. 3251 of both Marches, ib. 

13th Earl of, p. 11 note. 

16th Earl of, p, 308. 

Norwich, disturbances in, p. 46. 

— Bishops of, V. Brown, Spencer. 



Occleve, his De Rtgimine, p. 176. 

Octavian, pp. 149, 314. 

Odo, (or Eudes,) Count of Paris, 
p. 356. 

OSiccrs, great, payment of, pp, 123, 
311-211, 214, 321; attend the 
privy council, pp. 14S, 394, 296, 
350 ; appoint to certain oflices, 
p. 33S. 

Offices, engrossed and broked by 
great men, pp. 17, 16S1-1S8, «7- 
3>8, 335-330! how to be given, 
pp. 160-188, 33&-337, 3391 33S. 
340 ; numbers of, pp. IBl, 338 ; 
no one to hold more than one, 
pp.l&3,338; oath to be taken by 
tbe holders of, pp. 153, 337, 
383 ; in the gift of certain grnt 
officers, p. 335 ; frequently dis- 
charged by deputies, p, 334 ; tee 
also Htiuy IV. 

— ecclesiastical, traffic ia, p. 19 

Officials, clerical, paid out of tbe 
revenues 6f the Church, pp. 3I 1- 

313, cf. pp. 338, sea. 

Oldhall, Sir William, pp. 33-34 

note,%\jr]%. 
Orleans, Duke of, released, p, V}\ ; 

expense of keeping, p. 3 14. ' 
Ormond, Hugh Douglas, Ead of, 

pp. 3(8-359. 
Ormonde, James, 4tb Earl a( his 

opinion about Irdand, p. 313. 

— John, 6th Earl of, Lancastrian 
ambassador in Portugal, p. 65 ; 
letter of Fortescue to, pp. 64- 

' Orphans,' the, see ZiMim. 
Outraees, prevalence o^ pp. 34-45. 
Oxford, dowager CounteMot p. S71. 
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Oxford John de Vere, lath Earl d^ 
p. 371 ; executed, p. 58. 

13th Earl of, pp. 308, 336. 

— University of, p. 19 m^// ; teach- 
ing of French at, p. loi m^U; 
mythical origin of, p. 186. 



P. 



Papal exactions, drain the country 

of money, p. 3*7« 
Papias, p. 182. 
Paris, Count of, see Odo, 

— Parliament of, payment of mem- 
bers of, pp. loi, 147, 312, 861 ; 
length of lawsuits in, p. 101 note. 

— siege of, pp. 129, 257. 
Parisiensis, v, Auvergm^ IViiliam 

of. 

Parkcrships, pp. 161, 333. 

Parliament, mcreased power of, 
under the Lancastrians, p. 4 ; elec- 
tions to, p. 24 ; independence of, 
tampcrcci with, p. 35 ; privilege 
of, pp. 35, 51 note ; knights and 
burghers tax themselves in dif- 
ferent proportions, p. 196 ; com- 
pared with the French Estates- 
General, pp. 113, 195 ; compared 
to the Mass, p. 343. 

Parliaments, better at discovering 
grievances than devising reme- 
dies, p. 306 ; predominance of 
private interests in, p. 307. 

Fasten Correspondence, picture 
afforded by, pp. 29-30, 32, 44-4 S- 

— family, pp. 21 notes^ 23, 26-27, 
28-29, 32, 47» S2, 254, 309. 3lOf 
311,336,344. 

Paten-makers, statute relating to, 
p. 283. 

Pavia, Council of, p. 243. 

Pecock, Reginald, Bishop of Chi- 
chester, compared with Fortes- 
cue, p. 104 ; with Hooker, p. 
206 ; his theory of the Hussite 
wars, p. 285 ; disputes the 
authority of Aristotle, pp. 187- 
188 ; views on the Empire, p. 
324 ; disproof of the Donation 
of Constantine, pp. 324-325. 

Pedro the Cruel, his daughters 
married to the Dukes of Lancas- 
ter and York, p. 264. 

Peerage, consoiidLat ion of, in fifteenth 



century, p. 18 ; ooastitobooal 
(unctions of, pp. 18, 147, 306-107. 
Pembroke, Jasper Tudor, Eartcil 
p. 279 ; accompaiiiet FottcscM 
to Paris, p. 6$ ; seat tnio Waksi 
p. 67 ; defeated, U>. ; recnras li 
England, p. ya 

— Eaurl of, see Herbert 
Pensions, pp. 17, ail, 213, 341 ; 

how to be giveo, pp. IM-IM. 

— granted to members of loicifi 
courts, pp. 24I-X43. 

Pepper, oonsumption ai^ pw 319^ 
Percies, rebellioo of the, pp. 5, 1^ 

23C, 292; forfntures of th^ pi 37I; 

obligations of Henry IV to^ p^ 

16. 
Percy, Henry (HoCspor), p. 37s; 

Warden of £Iast March, p. uc 
—Sir Ralph, submiu to Edward IV, 

p. 61 ; returns to his Laacutriaft 

allegiance, ib. ; captures Sir Jobi 

Ashley, ib. 
Petrus Pictavensis, qnocad by Fer- 

tescue, p. 97. 
Pharaoh, p. 135. 
Philip Augustus, of France, pp. 196^ 

— Ill, of France, p. 17$. 

— IV, of France, pp. tySt 193* 

— VI, of France, pp. 194, 367. 

— the Good, Duke of Buij^aady, 
opposes the surrender of Gotsaes 
by Somerset, p. 5$ mUe ; tries la 
break up the aJliance of Marfarec 
of Anjou and the Scots, p. 
9tcte\ withes to avcid aa laitr* 
view with Margaret, p. 63 ; bet 
>'ields the point, ib. ; tntenricv at 
St. Pol, p. 64; his courtesy and 
liberality, pp. 63-64 ; forbids tha 
passage 01 bul&oo to Calais^ pw 
316. 

Philippa, wile of Edward HI, p^ 
265. 

Philippa, daughter of Lionel of 
Clarence, p. 866; question of 
her legitimacy, pp. 77f 8 6 3 864. 

Philosopher, the, f./. Ahstotk,^ v. 

Picuvensis, see Petrus. 

Picts^ invaskmt d^ see Emgtmmd^ 

Pippm of Heristal, p. 256^ 

— the Short, pp. IS8, 255. 
Piracy, p. 19 m^te ; prevalence o4 

pp. 232-233; attempu 10 
press, p. 133. 
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PUi, Cmmci) of, f. 343. 
Pitt, tee Ckatkam. 
Pins 11, pp. 243, 844- 

— V, p. 171. 

PUtc, export oT, v, Motmf. 

Pltunmer, John, Clerk of the King'* 
Chapel, p. 338. 

PoEgio, his tnnalation of Diodonu 
Siculiu, pi^ 98, 190-191. 

Policia, derivMion of, pp. 112, 
1B9. 

Political philosophy, unpractical 
character of mediaeval, p. 83 ; in- 
fluence of Aristotle on. ib. 

Polychronicon, quoted by Foite*- 
cue, p. 97. 

Pope, embassies to, pp. U4, 14^- 
243 ; tacit ogieement with the 
Crown to plunder the Churdi, 
p. 311. 

— loan froni, to Henry VI, p.. 13 

Popham, Sir John, ambasudor to 

Brillany, p. 340^ 
Porter, William, p. aij »oU. 
Ports, Warden of the, see Cin^tu 

Parti. 
Portugal,bopes of the Lancastrians 

from, p. 65 ; characteristics of 

Portuguese history, p. 361. 
Price, Dr. Richard, p. 353. 
Prices, attempts to reguUte, (^ 

118, 281,316, 318-319. 
Primogeniture, the rule in England, 

pL 101. 
Pnories, alien, annexation of, to 

the Crown, p. 317 j ferms of, pp. 

311,213.32a 
Prisot, Sir John, Chief Justice C. P., 

pp. 12 note, 43 noti, 51, 103 itelt ; 

Ills political paniianship, p. JO 

Private war, pp. 16, 19, 361. 
Privy Seal, office of, separated from 

the Household, p. 331 ; salary of, 

see OfiUert. 
Protective policy, pp. 319-320. 
Pro visors. Statutes againii, dis- 
pensed with, p. 84 fMIK. See also 

Univtraties.. 
Ptolemy of Lucca, Continuator of 

St. Tbomat' D* Rtgimim*, p. 171. 
Pnblic Weal, War ^, pp. 6^ IM, 

357. 
Pnebla, de, Spanish ambassador, 

p. 343. 



'Purchase,' technical meaning of 

the term, p. 263, 
Purveyance by great lords, p. 30. 
— royal, p, 319. 



Quayt-Bay, Sultan of Egypt, p. 

376. 
Queen, v. England. 
Que n tin Durward, p. 199. 
Quod prineipi placuit, Ac, pp. U2, 

U7, 184-185, 193. 



Radclyff, Sir John, pp. 313 wnW, 

271, 274. 
Radford, Nicolas, p. 21 natt, 
' RaRlore,' office of, p. 331. 
Receivers, pp. 151, 330. 
Rede, Richard, his chronicle used 

by Fortescue, pp. 57, 180, 185 ; 

character of ii, p. 18s; MS. of 

it, pp. i8o-t8i. 
Rehoboam [Roboham), division of 

the kincdoms under, p, 133; a 

type of evil counsel, pp. 269, 323. 
Repingdon, Philip, Bishop of Lin- 
coln, his letter 10 Henry IV, p. 5 

lote. 
Resumption, Acts of, pp. 136, 140, 

309,315, 320, 3SO, 379-281, 34I1 

341. 
Retainers, lords', pp. 15, 18, 20. 
Revolution of 168S compared with 

that of 1399. pp. 1-3. 
Rewards, how to be given, pp. lid, 

124-125, 136. 143-144, 208- 

209,340. 
/fer didlur a regtrdo, pp. lU, 181- 

181. 
Rheims, Archbishop of. see ^/i«^ 

Rich. Edmund. Archbishop of Can- 
terbury, p. i/j. 

Richard II, pp. 224, 360; his de- 
position, p. I ; charj^es against 
nim, pp. 210, 341 ; his theory of 
royalty, pp. 2-3 ; not lavourable 
to the propertied classes, p. 5 : 
overborne oy a combicukiion of 
nobles, p. t;. 

— HI, cWacter of bia govern- 
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ment, p. 40. See also GioucesiiTt 
Duke of. 
Richmond, Edmund Tudor» Earl 
of, p. 279. 

— Henry Tudor, Earl of ( - Henry 

VII, q. v.), p. 70. 
Riots and rismgs, suppression of, 

p. 126 ; due to poveity and lack 

of justice, pp. 18a-140, 284, 289- 

29a 
Rivers, Anthony Wydville, Earl, 

pp. 248, 378, 333. Sec also 

Scales, 

— Richard Wydville, Earl, p. 67 
note, 

Robert the Strong, Duke of France, 

p. 257. 
' Robin,' captain of rising in Suflfolk, 

p. 67 note, 
Robin Hood, p. 34 fu)t€. 
Robin of Redesdale, his manifesto, 

pp. 232, 331. 
Rochester, Bishop of, see Alcock. 
Rolls, Clerk, Keeper, or Master of 

the, pp. 148, 321-322, 360. 
Romans, causes of their civil wars, 

pp. 7 note^ 325, 347 ; cause of 

their success and decline, pp. 

149-150, 323, 325, 347-348. 
Rome, Court of, resident agents at, 

p. 242 ; venality of, p. 243. 
Romilly, Sir Samuel, p. 291. 
Roos, Sir Robert, report on the 

state of Aquitaine, p. 235. 
Roos, Thomas, Lord de, p. 271. 

— dowaper Lady de, p. 271. 
Ross, John, Earl of, p. 260. 
Rouen, Archbishop of, see Lux* 

einbur^h, 
Roxburgh, siege of, by James II of 

Scotland, p. 55 note. 
Rupert, King of the Romans, p. 

243. 
Russe, John, p. 335. 



S. 



Saba, kingdom of, pp. US, 191-193. 
St.Alban's,Abbotof,see Whttkam-^ 
stede, 

— first battle of, pp. 41, 51 ; second 
battle of, pp. 36, 55. 

— chronicles of, quoted by For* 
tescue, p. 97. 

Sl Anuuid, Lord, p. 273. 



St. AndrewV, Bishop o4 tea Kn^ 

meefy. 
Saladin Tithe, p. aSS. 
Salisbury, riots at, p. II mU^* 

— Bishop of, T. Afumifk. 

— Richard Neville, uri o^ ppi 
372* 333 ; sole Wanks of the 
Marches, p. 395. 

— Earldom of, p. 365. 

— John of, his viewi 00 huatiB^ 
p. 183 ; his opinion of Ariitotk, 
p. 186; his political newt, aad 
defence of tyrannicide, pp. 904- 
205. 

Sale, gabelle on, in Frmnce, ppi 
131-132, 366-268. 

— importance of, in me^ysval 
economy, pp. 1^ 968-369. 

Samuel, his exposittoo of the natort 

of royalty, pp. UO, 177-178. 
Savage, Arnold, Speaker of the 

House of Commoot and Privy 

Councillor, p. 99$. 
Savoy, WiUiam of. Bishop elect of 

Valence, Chief Councillor, p. yoa. 
Say and Sele, James Fienei, Lord, 

his death, p. 90^ 
Scales, Antony WydviDe, Lofd, pp^ 

67 MWir, 309. See alio Rhirtt 

Earl, 
Scotch Guard of the Frcoch Kiap» 

p. >99. 
Scotland, independence of the 

nobles, pp. 190, 958-95^; con- 
stitution of, compaied with that 
of England, pp. 189-190; a 
limited nM>naraiy> pp- 85, lUL 
190. See also Tmwf. 
Scotland, Dowager Queen of. ne-> 
gotiations with Margaret of An- 
jou, pp. 54-5S "M^; advances 
money to her, pp. (8-59; mar> 
riage with Edward IV propoeed, 
p. 6a 
Scots, invasions of, see EnHmtmL 
Scrope, Henry, Lord le, of Maahnoi, 
p. 378« 

— John, Lord le, of Matham, ppw 

378,399. , , ^ , 
Scute, value of the French, pp. 

198,364. 
Sea, keeping of the, pp. IW-I1»> 
333, 335-937 ; entrusted to the 
merchants, pp. 935-917 # to ce^ 
uin lords,pLi36; iipweeei^ppL. 
911, 938. 
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Scldeo, hit edition ot tbe Itt 
Laudihis, p. 85 uott; owner of 
MS. Lambeth 163, p. 90; iceal«o 
Bracton. 

Seneca, dted bv Fortescue, p. 99. 

Seiseanis of the Counting-bouM, 
their dress, p. 4I i^''- 

Seigeanu-at-Uw and King's Ser- 
geants, pp. 4a> 45 ^*oU\ payment 

Sergeants' Inn, p. 45 nolt. 
Strom stTvorum Dti, pp. U7, 
353-153- 

Settlement, Act of, p. 39S. 

SheriRs, partiality and corruption 
of, pp. 1(1 39, 30 HoU, 314, 33s i 
cautes of, pp. 314-31S; lefpila- 
tion against, p. 38 ; fann tbeir 
office, p. 315; illegal appomt- 
ment of, in Lincolnshire, p. {3 ; 
payment of, p. 147 ; sheriffs and 
their officers to be annually a;^ 
pointed, pp. 147, 313-313; he- 
reditary, in Westmoreland, p. 
313; property qualilication (^ 
pp. 3i3>3t4; ferms of, pp. 3II, 
313; see also Zany^rr. 

Sherwynde, Robert, p. 198. 

Shin ingf ord , J oh n, M ayor of Exeter, 
p. 49 note. 

Ships, difierent classes of, pp. 338- 
339; arrest of, for the King's 
service, pp. 310, 334 ; Ckrk of ue 
King's, p. 311. 

Sidney, Aigemon, compared with 
Fortescue, pp. 176, iSo. 

Siena, Counal of, p. 343. 

Sigismund, the Emperor, his 
opinion about Dorer and Calais, 
p. 330. 

Sillt, iropoti of wrought, forbidden, 
p. 319. 

Skipton (Shipton) in Craven, cap- 
tured by the Lancastrians, p. 63. 

Solomon (Salamon), his heavy tax- 
ation, p. 133. 

Somerset, Edmund Beaufort, 3nd 
Duke of, pp. 9, 10, 10 n«U, 375 ; 
said to have incited the Com- 
mons to impeach Suffolk, p. 11 
nole\ rivalry with York, pp. 10, 
33; charges against, p. 336; 
Captaio of Calais, p. 318. 

— Duchess of, wife of Edmund 



of, p. 108 ; lakes part in the War 
of the Public Weal, p. 66; at the 
Bur^uiidlanCourl,p. 67; rctums 
to England, p. 70; joins Mar- 
garet of Anjou at Ceme Abbas, 
P-71- 
Somersct, Henry Beaufort, 3rd DuVe 
oiy p. i^ttolt; olTers to surrender 
Gmsnes to Charles the Bold, lb, J 
sent on an embassy to France, 
p. 57 ; arrested and detained, pp. 
57-58; released n ' 



and Louis XI, ib. ; 
money from Louis, ib. ; retires 
to Bruges, ib. ; returns to Scot- 
land, ib. ; commands at Barn- 
burgh, p. 61 ; surrenders to Ed- 
ward I V, ib. ; returns to his Lan- 
castrian allegiance, p. 63; cap- 
tured and beheaded, Ib. 

— John Beaufort, 1st Earl of, offices 
held by him under Henry IV, 
p. 337. 

— — 1st Duke oi, asks fdr s gnat 
of land, p. 343. 

Southampton Plot, its significance, 

p. 8. 
Spain, Spaniard, - CaslUe^ Cas- 

tilian, pp. 199, 361, 364. 

— characteristics of Spanish his- 
tory, p, 361. 

— frequency of aristocratic rebel- 
lions, pp. 130, 360-363. 

Spencer, Henry, Bishop of Nor- 
wich, p. 308. 

Spiritual lords, a majority of, in the 
Peers, p. 18; dose connexion 
with temporal lords, pp. 18, 36. 

Stables, royal, expense o^ p. 347. 

Stafibrdj Edmund Earl tA, p. 373. 

Bishop of Exeter, Chancellor, 

bis address to the Parliamenl 
of 1403, p. tij. 

— John, Archoishop of Canterbtny, 
ChanceUor, pp. 48-49; address 
to Henry Vl, p. 313. 

Stanford, uttle of, p. Jo>. 

Stanley, Sir William, p. 37^. 

Staple, Statutes of the, dispensed 
with^ p. 83 noti. 

Slapleton, Elisabeth, second wife 
ik Sir John Fortescue of Puna- 
bourne, p. 43 nett. 

Star CbamWi Court of, p. aa, ^ 



General ^iiXiex* 



sH. 



Stephen, p. 355. 
Stewards, v. Lordships, 
StillingtoD, Robert, Bishop of 

Bath and Wells, Chancellor, pp. 

202, 207. 
Stowe, John, use made by him of 

Yelvcrton MS. No. 35, pp. 72 

uote^ 89. 
Stratford, John, Archbishop of 

Canterbury, Chief Councillor, 

p. 300. 
Stratton, Thomas, clerk of the 

king's works, p. 231. 
Sudbury, Simon, Archbishop of 

Canterbury, his murder, p. 293. 
Suffolk, John de la Pole, 2nd Duke 

of, pp. 20, 27 notes, 
— William de la Pole, ist Duke 

of, pp. 9, 20 note^ 33 ; his 

monopoly of power, pp. 10, 19 ; 

failure of his foreign policy, p. 

10 ; impeached by the Commons, 

ib. ; banishment and death, pp. 

II, 293; trial, p. 49; satirical 

dirge on, p. 51 ; charged with 

planning to marry his son to 

Margaret Beaufort, p. 75 note\ 

other charges against, pp. 233, 

292, 335» 336. 
Sweden, characteristics of Swedish 

history, p. 262. 
Swiss, origin of the name, p. 199 ; 

Swiss mercenaries under Louis 

XI, p. 198. 



T. 



Taboritcs, the, p. 285. 

Taille^ v. France. 

Tax.ition, of income derived from 
land, p. 2 1 2 ; of moveables, p. 288 ; 
fifteenths and tenths, history of, 
ib. ; how levied, pp. 314-315; 
granted for five years accordinc^ 
to Fortescue, p. 140; ninth 
sheaf and fleece granted, pp. 
288-289 ; for five years accord- 
ing to Fortescue, p. 140; see 
also Parliament^ Tunnage and 
Poundage, 

Taxation, unconstitutional, under 
the Lancastrians, pp. 5, ia-13. 

Tempest, Sir John, p. 314. 

Tenths and Fifteenths, see Tkra- 
H^n. I 



Tewkesbury, battle oC ppw 7it 

283. 
Thibault, King of NaTan% pu 

181. 
Thieves, numbers of m Enffsnd, as 

compared with France aiid Scot- 
land, pp. 141-142; dM to 

poverty, pp. 140^ ate. 
Thiming, V/iUiam, Chief Jwtict 

C. P. ; address to tKo ParbaaoM 

of 1401, p. 507. 
Thomas, St^ v. Aquinms. 
Thomas, St., v. Beeket, 
Thorley, Nkx>las, Esq.* p. ayi. 
Thorpe, p. 53 M/<r; case oC ppi 

45110//, 51. 
Throne, influence behind the, m. 

301-302; d ro. 335, 84a, SM. 
Thurstan, Arcnbistiop ol York« pi 

308: 
Tirwhit, Robert, a tufboleat jostioe, 

p. 23 noie, 
Toulouse, Raymond Cooat o4 p^ 

265. 
Tower, Consuble of the, pp. aia, 

214. 
Tower Hill, AbboC oC seo WeOs. 
Towton, battle of, pi 55. 
Trajan, p. 307. 
Treason laws, inequitable cafac*' 

ment of, pp. 309-310. 
Treasurer, see Officers. 
Trevisa, translator ol Higden (q. v.), 

p. 177 ; cited, pp. 101 im^, aoi. 
Tnvet, Nicolas, quoted by Fortes- 
cue, p. 97. 
Troves, treaty of, pp. 198, s64t 366. 
Tudor, Owen, pu 333. 
Tunnage and PoundafC, pp. IM- 



123; appropriated to tfaokecpiaf 
of the sea, pp. 331-333 ; ffaa t tt i 

for life, pp. 333, 351. 
Turkish coinquest of Egypt, 

Tut£ry, John, owner of ' tbt Ckri»> 

topher of Hull,' p. 335. 
Tutbury, Honour oC p. 150. 
Tyrannicide, modicvil 



on, p. 30C. 
Tyranny, danger of ktagi fiUUng 

into, pp. UO, 178-179; «• 

poverishes its sal]jocts, p^ 38t; 

a poor provider, p. 3I9. 
Tyrant, difiereoco bctwi 

and, pp. 163, ao3-io6»3S3; 

anct to, juitilSod, pp^ sof - 




Cc 



386 



^tttix&\ %nJitx. 



mmton, Ste^ 

Temple, p. 511. 
Uaivenitiet, intereil or, in Papal 

ProvisioDB, p. S4 mm!(; Uw not 

wigla at, p. loi «W/. Sm alio 

Oxjbrd. 
Utbcr PendngoD, p. 30i. 



Vaghan, Thotnas, p. 307* 
Valence, Bishop ofT v. Stiv<>y, IVil- 

Valla, OD the Donation of Cooitan- 

tine, p. 3as, 
Vcgetiiu, dted by Fortescoe, p. 

99; iraiulation or, by Clifloun, 

p. 176. 
Verneuil, battle of, p. 199, 
Vitlenage, false alle^tions of, p. }[. 
Vincent of Beauvaii, p, 181 ; hii 

theory of the origin of govem- 

ments, pp. 84, 186 ; obligations 

at FoTtescue to, pp. 98, 180; 

his De Mor. Princ. Iittt., p. 181 ; 

MSS. of ditto, ib. 
Violoicc, semilegal, p. 36. 
Vitahan Brothers, p. 333. 
Vortigem, Suflblk compared to, pp. 

II, 1S6. 



W. 

Wakefield, battle of, pp. 36, 55, 

Wales, Prince of, creation of, p. J33; 
Council of, p. 333! offices pven 
by,pp. 161, 330-333. Scealso£i/- 
ward, Priiue of Walts, tfenry V. 

— (North and South), revenues ot, 
p. 113. 

Walibam, Roger of.pp. I74-I7S i his 
Campendium Moralt, pp. 173- 
174 i obligations of Fonescue to, 
pp. 9R-99, I7S J died by him, 
pp. 109, 175. 

Wardrobe, royal, pp. 131, 1II-3I3, 
ai4,Mi,»L 

Wardship, rights o< the Crown to, 
P.373J proceeds of, pp.311, itj. 

Warwick,Richard Beauciiunp,Earl 



of, his salary a; 



o Henry VI, 



Varwick, Richard Neville, Earl of, 
character of his go*'Crnment 
during the Lancastrian restora- 
tion, p. 38 naU ; gains a naval 
victory, p. 60 : besieges the Lan- 
castrian castles in the North, 
p. 61 : sent to the North again, 

661 ; captures Alnwick and 
unsianburgh, ib. ; at New- 
castle, p. 6l noU; attitude to- 



Edward a prisoner in his hands, 

g, 68 ; releases him, ib. ; expelled 
■om England, ib. ; allies himself 
with Margaret of Anjou, ib. ; re- 
stores Henry VI, p. 6g ; made 
his lieutenant, ib. ; killed at 
Bamet, pp. 70-71 ; proclamation 
airainst, p. 3o8 ; his estates and 
offices, pp. 17, 162-363, 337-328 ; 
sole Warden of the Marches, p. 
335; Captain of Calais, p. 3301 
impro%-es the government of 
Calais, p. 330 ; keeper of the sea, 
p. 137 ; his council, p. 309. 

Warwick, E.irldom of, p. 263. 

Waterhous, hii comroeatariet on 
the Dt Laudibm, p. 8; n«t*. 

Welles, Sir Robert, Seated at 
Stamford, p. 108. 

WelU, Robert, Abbot of Tower 
Hill, p. 46- 

Wenham, John, p. 308. 

Wenlok, John, Lord, recdvei a 
grant of FoTtcscue's lands, pp. 
43 noU, 73 : joins Warwidt 
against Edward IV, p.71 ; Idlkd 
at Tewkeabury, ib. 

Wentworth, Sir Philip, p[i. Si-IS- 

Wentel, King of Bobnnia and of 
the Romans, compeied; with 
Richard II, p. i. 

Westbury, WilTuun, Justice K. B., 
^46■ 

Westmoreland, Ralph Neville, ist 
Earl of, pp. 16, 363, 373. 

snd &rl of, p. 371. 

Westphaliajpeace of| p. 199. 

Wnlond, Thomas, Chief Jnttice 
C, P^ anecdote of, p. 175. 

Whcthamstede, Johti, Abbot of St. 
Alban'a, p. 30B ; icpretenls the 
Eoi^ish aeixy at Paria, p. 343 ; 



<?enecal %vxiex* 



j'y 



his journal, p.243; obtains exemp- 
tion from a Resumption Act, 
p. 280; obtains the surrender 
of the cell of Beaulieu, pp. 309- 
310. 

Whitingham, Sir Robert, sent 00 
an embassy to France, p. $7; 
detained there, pp. 57-5^* 

Wiclif, connexion of Huu with, 
p. 285. 

William I, pp. 14, 270^ 324. 

— II, p. 27a 

Willoughby, Robert, Lord, p. 47. 
Winchester, Bishops of, see BeaU' 
/or/, Henry; Wykeham. 

— Statute of, pp. II not€^ 283- 
284. 

Wines, quartage (quaterimes) on, 
in Frances pp. 181, 185, 267- 
268. 

— consumption of, in England, 
p. 268. 

Wolves, increase of, in Normandy 

owing to the English wars, 

p. 291. 
Wool, custom and subsidy on, pp. 

211-213, 320. 
Wool-trade, importance of the, 

p. 320. 
Worcester, John Tiptoft, Earl of, 

pp. 335-336. 
Works, royal, pp. 122, 211-212, 

230; clerks of, pp. 122, 230-231 { 

department of, separated from the* 

Household, p. 221. 
Wydvilles, pp. 38, 232. 293, 295 ; 

see also Elisaheth^ Rivtrs^ 

Scales. 
Wykcham, William of. Bishop of 

Winchester, Clerk of the Kmg's 

Works, p. 231 ; Chief Councillor 

of Edward 1 1 1, p. 300. 
Wykham, John, a Lollard, p. 188. 
Wynn^gton, Robert, retained for 

service on the sea, p. 233. 



Y. 



Yelverton, William, Justice K. B^ 

p. 52. 
Yeoman class, character ol^ pp. 236^ 

334. 
Yong, Thomas, p. 44 im//. 

York, Archbishops of, tee B00iht. 

Kemp, Neville, Tkurngfan. 

— Corporation oC and Sl Mary's 
Abbey, p. 1 1 noit, 

— Edmund Duke of, d. 363. 

— Richard, Duke of, pp. 9, loi^ 
248, 868, 866; rivalry with 
Somerset, pp. 19, yx ; his cha- 
racter, pp. ^3-34f TP\ forced to 
assert his cuums, pp^. 33-14 ; his 
claim to the crown indelciisible. 
p. 34; compared with Edward 
IV, p. 36; claims the crowa, 
p. 53; claim referred to the 
Judges, ib.; appoiDtmeats as 
Protector, pp. 202, 300i» 327, 337 ; 
borrows ntoiiey of Sir Joha Fas- 
tolf^ p. 207 ; memorial to Henry 
VI, p. 890 ; Chief CoaaciUor, 
p. 300; Wales, CorawaU, aad 
Chester transferred to hio^ 
p. 312 ; see also /rv/amd 

York, bouse of, anlbctviiate ia his- 
tory, pp. 35-36 ; oompaied with 
that of Lancaster, pp. 14-J5* J9- 
40. 

Young, Thomas, Member for Biia* 
tol, imprisoomtot o4 ppi. 35 
51 noli. 



Zacharias, Pope, pi ayl 
Ziska, characitr el ais paity, pw 
285. 



THE END. 
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